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THE VIRGINIA REGISTER INFORMATION PAGE 

The Virginia Register is an official state publication issued every 
other week throughout the year. Indexes are published quarterly, 
and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment, is required by law to be published in The Virginia 
Register of Regulations. 

In addition, the Virginia Register is a source of other information 
about state government, including all Emergency Regulations 
issued by the Governor, and Executive Orders, the Virginia Tax 
Bulletin issued periodically by the Department of Taxation, and 
notices of all public hearings and open meetings of state 
agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; a 
basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal; and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for public 
inspection at the office of the Registrar and at the office of the 
promulgating agency. 

Following publication of the proposal in the Virginia Register, sixty 
days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions; or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative committee, and the 
Governor. 

When final action is taken, the promulgating agency must again 
publish the text of the regulation as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time and 
if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. 
If the Governor finds that changes made to the proposed 
regulation are substantial, he may suspend the regulatory 
process for thirty days and require the agency to solicit additional 
public comment on the substantial changes. 

A regulation becomes effective at the conclusion of this thirty-day 
final adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been 
filed, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration 
of the twenty-one day extension period; or (ii) the Governor 
exercises his authority to suspend the regulatory process for 
solicitation of additional public comment, in which event the 
regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the period for 
which the Governor has suspended the regulatory process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. 
The emergency regulation becomes operative upon its adoption 
and filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-month duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the 
usual procedures (See ''Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of 
the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 
1, Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage 
Rates Paid at Richmond, Virginia. POSTMASTER: Send 
address changes to The Virginia Register of Regulations, 910 
Capitol Street, 2nd Floor, Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, 
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Frank 5. Ferguson; E. M. 
Miller, Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, 
Jr.; Jackson E. Reasor, Jr.; James B. Wilkinson. 

Staff of the Virainia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF AVIATION (BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Aviation intends to consider 
amending regulations entitled: VR 165-1-02:1. Regulations 
Governing the Licensing and Operations of Airports, 
Aircraft and Obstructions to Airspace in the 
Commonwealth of Virginia. The purpose of the proposed 
action is to (i) amend such regulations to conform them to 
legislative amendments enacted by the 1995 Session of the 
General Assembly regarding the licensing of airports per § 
5.1-7 of the Code of Virginia; (ii) address the minimum 
standards specified for airport licensure; (iii) repeal and 
revise certain redundant and unnecessary provisions; and (iv) 
implement Executive Order 15 (94). The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: § 5.1-2.2 of the Code of Virginia. 

Public comments may be submitted until August 9, 1995. 

Contact: Keith F. McCrea, Policy Analyst, Virginia 
Department of Aviation, 5702 Gulfstream Road, Sandston, 
VA 23150-2502, telephone (804) 236-3630, toll-free 1-800-
292-1034, FAX (804) 236-3635, or (804) 236-3624ffDD 'lir 

VA.R. Doc. No. R95-563; Filed June 21, 1995, 8:43a.m. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Housing and Community 
Development intends to consider amending regulations 
entitled: VR 394-01-21. Virginia Uniform Statewide 
Building Code, Volume 1 -New Construction Code/1993. 
The purpose of the proposed action is to (i) amend the 
"Notice of Violation" section to comport with the "Statute of 
Limitation" section of the Code of Virginia; (ii) amend the 
requirement for the spacing of intermediate supports for 
guardrails; (iii) amend the sections which establish "Wind 
Zones" in Virginia, to comply with those required by new HUD 
federal regulation; (iv) delete vague and subjective text in the 
regulation regarding ice damming on roofs for one and two 
family dwellings; (v) amend the requirements for private 
suites (skyboxes) at automobile race tracks; (vi) amend the 
regulation to raise the size and occupancy threshold, 
regarding when permits are required for tents; (vii) amend the 
"Existing Building" section to clarify and to remove vague and 
subjective language which may be barriers to revitalization of 
existing buildings, and (viii) amend the "Inspections" section 
to allow the waiver of inspections pursuant to § 36-105 of the 
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Code of Virginia. The agency intends to hold a public hearing 
on the proposed regulation after publication. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Public comments may be submitted until July 14, 1995. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, The 
Jackson Center, 501 North Second Street, Richmond, VA 
23219-1321, telephone (804) 371-7170, FAX (804) 371-7092 
or (804) 371-7089ffDD 'lir 

VA.R. Doc. No. R95-518; Filed May 17, 1995,4:39 p.m. 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 ol the 
Code of Virginia that the Board of Medicine intends to 
consider amending regulations entitled: VR 465-02-1. 
Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, Chiropractic, Clinical Psychology 
and Acupuncture. The purpose of the proposed action is to 
amend § 1.9 B, which restricts pharmacological treatment of 
obesity. The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 59.1-2900 et seq. of 
lhe Code of Virginia. 

Public comments may be submitted until July 26, 1995. 

Contact: Warren Koontz, M.D., Executive Director, Board of 
Medicine, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9908. 

VA.R. Doc. No. R95-532; Filed June 5, 1995, 12:02 p.m. 

DEPARTMENT OF STATE POLICE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of State Police intends 
to consider amending regulations entitled: VR 545-01-07. 
Motor Vehicle Safety Inspection Rules and Regulations. 
The purpose of the proposed action is to revise the Motor 
Vehicle Safety Inspection Rules and Regulations to be 
consistent with recent changes in state law, federal 
regulations, nationally accepted standards and automotive 
practices. Minor technical and administrative changes are 
included. The agency does not intend to hold a public 
hearingon the proposed regulations after publication. 

Statutory Authority: § 46.2-1165 of the Code of Virginia. 

Public comments may be submitted until July 26, 1995. 
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Notices of Intended Regulatory Action 

Contact: Captain W. Steven Flaherty, Safety Officer, 
Department of State Police, Safety Division, P.O. Box 85607, 
Richmond, VA 23285-5607, telephone (804) 378-3479 or 
FAX (804) 378-3487. 

VA.R. Doc. No. R95-544; Filed June 6, 1995, 11:07 a.m. 

BOARD OF PSYCHOLOGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Psychology intends to 
consider promulgating regulations entitled: VR 565-01-3. 
Regulations Governing the Certification of Sex Offender 
Treatment Providers. The purpose of the proposed action 
is to establish educational, experience and examination 
requirements; standards of ethics; grounds for disciplinary 
action; and fees for certification of sex offender treatment 
providers. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 54.1-3605 of the Code of Virginia. 

Public comments may be submitted until July 26, 1995. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9912, FAX (804) 662-9943 
or (804) 662-7197fTDD 1if 

VA.R. Doc. No. R95-531; Filed June 5, 1995, 12:02 p.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE 
BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Board of Social Services 
intends to consider promulgating regulations entitled: VR 
615-01-56. Public Assistance Programs - Meal and Snack 
Deductions for Self-Employed Day Care Providers. The 
purpose of the proposed action is to establish a uniform 
allowable deduction for meals and snacks as a business 
expense for self-employed day care providers who care for 
children not residing in their homes. The agency does not 
intend to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Public comments may be submitted until July 26, 1995. 

Contact: Constance 0. Hall, AFDC Program Manager, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1730 or FAX (804) 692-1704. 

VA.R. Doc. No. R95-543; Filed June 6, 1995, 2:02p.m. 
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PUBLIC COMMENT PERIODS • PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods • Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with§ 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

DEPARTMENT OF CORRECTIONS (STATE BOARD 
OF) 

August 8, 1995 ·10 a.m.·· Public Hearing 
Board of Corrections, Board Room, 6900 Atmore Drive, 
Richmond, Virginia. 

September 8, 1995 •• Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Board of Corrections intends 
to adopt regulations entitled: VR 230-01-006. Regulations 
for Private Management and Operation of Prison 
Facilities. Section 53.1-266 of the Code of Virginia directs 
the Board of Corrections to promulgate regulations governing 
certain aspects of private management and operation of 
prison facilities. In compliance with the statute this regulation 
establishes minimum standards governing administration and 
operational issues within private prisons. 

Contact: Amy Miller, Regulatory Coordinator, P.O. Box 
26963, Richmond, Virginia 23261, telephone (804) 674-3119. 

DEPARTMENT OF EDUCATION (BOARD OF) 

August 8, 1995 • 7 p.m.·· Public Hearing 
Thomas Edison High School, 5801 Franconia Road, 
Alexandria, Virginia. 

August 8, 1995 • 7 p.m. •· Public Hearing 
E. C. Glass High School, 2111 Memorial Avenue, Lynchburg, 
Virginia. 

August 8, 1995 • 7 p.m.·· Public Hearing 
Godwin High School, 2102 Pump Road, Richmond, Virginia. 

August 8, 1995 · 7 p.m.·· Public Hearing 
Marion High School, 848 Stage Street, Marion, Virginia. 

September 15, 1995 •· Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Education intends to adopt 
regulations entitled: VR 270-01-0064. Regulations 
Governing Guidance and Counseling Programs in the 
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Public Schools of Virginia. The regulations address 
requirements for parental notification about the programs and 
the conditions under which parental consent must be 
obtained for students to participate. The purpose of these 
hearings is to receive comments from the public on these 
proposed regulations. Registration will begin at 6:30p.m. 

Public comments may be submitted until September 15, 
1995, to H. Douglas Cox, Virginia Department of Education, 
P.O. Box 2120, Richmond, Virginia 23216-2120. 

Contact: James E. Laws, Jr., Administrative Assistant for 
Board Relations, P.O. Box 2120, Richmond, Virginia 23216-
2120, telephone (804) 225-2540 or toll-free 1-800-292-3820. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

July 18, 1995 • 1 0 a.m. •· Public Hearing 
Virginia Department of Transportation . Northern Virginia 
District Office, 3975 Fair Ridge Drive, Fairfax, Virginia. 

July 19, 1995 -10 a.m.·· Public Hearing 
James City County Government Office Complex, Building 
101-C, Mounts Bay Road, Board of Supervisors Room, 
James City County, Virginia. 

July 25, 1995 -10 a.m.·· Public Hearing 
Virginia Highlands Airport, 18521 Lee Highway (Off Interstate 
81, between Exits 13 and 14), Abingdon, Virginia. 

July 26, 1995 -10 a.m.·· Public Hearing 
Virginia Department of Transportation • Salem District Office, 
731 Harrison Avenue, Salem, Virginia. 

July 31, 1995-10 a.m.·· Public Hearing 
Virginia Department of Transportation • Central Office, 1221 
East Broad Street, Auditorium, Richmond, Virginia. 

September 8, 1995 •• Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Commonwealth Transportation 
Board intends to amend regulations entitled: VR 385-01-8. 
Subdivision Street Requirements. The Subdivision Street 
Requirements were originally adopted in 1949 to establish 
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Public Comment Periods - Proposed Regulations 

the requirements and administrative procedures for the 
addition of subdivision streets into the secondary system of 
Virginia's highways. The geometric standards and 
specifications listed or referenced in the manual are 
consistent with the department's criteria for the design and 
construction of roadway facilities which are adequate to serve 
the traffic projected to travel over the streets involved. The 
-regulation does make allowances to recognize unique 
situations concerning street development which arise during 
the process of subdividing land. 

The proposed amendments to the Subdivision Street 
Requirements reflect the findings of the department 
documented in response to Senate Joint Resolution 61, 
enacted by the 1994 General Assembly. This resolution 
directed the department to study the need for establishing 
more flexible design standards to ensure these standards 
reflect the special needs of historical districts, and to address 
the need for conservation and protection of environmentally 
sensitive areas. As a result of this effort, the department 
solicited comments from municipalities, developers, and 
other stakeholders before securing formal permission to 
revise the Subdivision Street Requirements. 

The proposed amendments provide a number of benefits for 
participants in the subdivision/development processes: 
updated nomenclature, references, and titles; additional 
definitions to reflect new conditions or design specifications; 
the establishment of new or expanded responsibilities of the 
participants; and clarifying language to resolve procedural 
issues. These amendments are intended to produce a 
document which (i) is easier to understand; (ii) provides 
additional flexibility to the overall addition process; and (iii) 
addresses economic and environmental concerns fairly. 

Public comments may be submitted until September 8, 1995, 
to James S. Givens, Secondary Roads Engineer, Department 
of Transportation, 1401 E. Broad Street, Richmond, Virginia 
23219. 

Contact: H. Charles Rasnick, Assistant Secondary Roads 
Engineer, Virginia Department of Transportation, 1401 E. 
Broad Street, Richmond, Virginia 23219, telephone (804) 
786-7314. 
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PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. 

Language which has been stricken indicates proposed text for deletion. 

DEPARTMENT OF CORRECTIONS (STATE BOARD 
OF) 

Title of Regulation: VR 230-01·006. Regulations lor 
Private Management and Operation of Prison Facilities. 

Statutory Authority: § 53.1-266 of the Code of Virginia. 

Public Hearing Date: Augusta, 1995- 10 a.m. 
Written comments may be submitted until September 8, 
1995. 

(See Calendar of Events section 
for additional information) 

~ Section 53.1-266 of the Code of Virginia requires the 
Board of Corrections to make, adopt, and promulgate 
regulations governing certain aspects of private management 
and operation of prison facilities. Such aspects include 
provisions necessary to carry out the Corrections Private 
Management Act, use of deadly and nondeadly force, 
methods of monitoring the private facility by the department 
or board, public access to the private facility, and contingency 
plans for termination of contract. 

Purpose: The Department of Corrections is experiencing a 
rapidly increasing inmate population which is quickly growing 
beyond the capabilities of existing department facilities and 
resources. To solve this public safety problem the 
department intends to manage its inmate population through 
future construction of correctional facilities, as well as utilizing 
bed space located in private prisons in Virginia and in other 
states. The Code of Virginia, under§ 53.1-266, directs the 
Board of Corrections to promulgate regulations governing 
certain aspects of private management and operation of 
prison facilities. Given that these regulations must be in 
place before the department utilizes private prisons in 
Virginia, the board is now taking the necessary steps to 
promulgate the regulations. 

Substance: The key provisions of the regulation comply with 
statutory requirements to govern certain aspects of private 
prisons. The substance of these regulations is derived 
largely from the Board of Corrections' Standards for State 
Correctional Facilities (VR 230-20-001:1) so that basic 
services, programs, and conditions in private facilities may be 
comparable to those available in state facilities. 

Administrative matters addressed in the regulation include 
contingency plans for termination of contract, access to the 
facility, organizational requirements, submission of reports, 
financial management and personnel, training, and records 
management. 

Operational requirements are outlined for physical plant, to 
include program and service areas and maintenance; safety 
and emergency procedures; security management; 
procedures for special housing assignments and the 
disciplinary process; food service; and sanitation and 
hygiene. 
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Programmatic issues addressed in the regulation include 
health . care services; legal and programmatic rights of 
inmates; inmate rules and discipline; mail, telephone, visiting, 
and personal property; classification; work programs; 
educational services; recreation; religious programs and 
services; counseling and program services; release 
preparation; and citizen involvement. 

Issues: The regulation should advantage the department, 
private contractors, general public, and inmates. The 
regulation sets forth minimum standards by which the 
department and board may monitor compliance with 
administrative, operational, and programmatic guidelines, 
while giving private contractors the flexibility necessary to 
make decentralized decisions within reasonable controls. 
Overall, the standards establish essential provisions for 
management and control of the inmate population, thus 
ensuring the safety of confined inmates and the surrounding 
community. 

The agency does not anticipate any disadvantages or 
objections to these regulations. However, during the 
proposed stage of the regulation's development, the agency 
will be rigorously soliciting comments from all potential 
private contractors and the general public to ensure that the 
final regulation reflects sound, fair standards which are both 
necessary to achieve public safety objectives and reasonable 
to the affected entities. 

Economic Impact Analysis: The Department of Planning and 
Budget (DPB) has analyzed the economic impact of this 
proposed regulation in accordance with§ 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 
Thirteen (94). Section 9-6.14:7.1 G requires that such 
economic impact analyses include, but need not be limited to, 
the projected number of businesses or other entities to whom 
the regulation would apply; the identity of any localities and 
types of businesses or other entities particularly affected; the 
projected number of persons and employment positions to be 
affected; and the projected costs to affected businesses or 
entities to implement or comply with the regulation. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the Proposed Regulation: Section 53.1-266 of 
the Code of Virginia requires the Board of Corrections to 
make, adopt, and promulgate regulations governing certain 
aspects of the private management and operation of prison 
facilities. The proposed regulation is promulgated in 
compliance with these statutory requirements. The 
regulation sets forth standards for basic services, programs 
and conditions in private prison facilities that are comparable 
to standards for state prison facilities as established in the 
Board of Corrections' Standards for State Correctional 
Facilities (VR 230-20-001:1). 

Estimated Economic Impact: The proposed regulation does 
not itself mandate or create private prisons. The regulation 
simply establishes minimum operating standards for private 
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vendors who choose to contract with the Department of 
Corrections to provide correction services. These standards 
impose no apparent extra-contractual costs on the private 
vendor. In addition, because: (i) consistent with§ 53.1-262.5 
d no contract for correctional services reflecting these 
standards will be entered into unless "an evaluation of the 
proposed contract demonstrates a cost benefit to the 
Commonwealth when compared to alternative means of 
providing the services through governmental agencies"; and 
(ii) the Department of Corrections anticipates that 
enforcement of these standards can be accomplished using 
current certification/audit staff; the standards are not 
anticipated to have a fiscal impact on the Commonwealth. 
Given these conditions, it is the opinion of DPB that this 
regulation will have no economic impact. 

A. Projected Number of Businesses or Other Entities to 
Whom the Regulation will Apply. The standards set forth in 
this regulation apply to all private vendors contracting with the 
Commonwealth to provide correctional services. The number 
of such vendors could range at any point in time from zero to 
several and will depend on the number and type of contracts 
negotiated by the Commonwealth. The 1995 General 
Assembly has authorized the Department of Corrections to 
contract for up to 3,800 private prison beds. 

B. Localities and Types of Businesses Particularly 
Affected. The standards set forth in the regulation do not 
affect particular localities. These standards do specifically 
affect providers of private correctional services. 

C. Projected Number of Persons and Employment 
Positions Affected. The standards set forth in the regulation 
are not anticipated to have an effect on employment as they 
do not mandate any specific change in employment levels. 

D. Projected Costs to Affected Businesses or Entities. 
The standards set forth in the regulation impose no extra 
contractual costs on providers of private correctional services 
and are anticipated to have no fiscal impact on the 
Commonwealth. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The Board of 
Corrections has reviewed with the Office of Public Safety the 
economic impact statement submitted on the above 
regulations by the Department of Planning and Budget. 

We concur that the regulations themselves will have no 
economic impact. 

In accordance with subsection H of§ 9-6.14:7 of the Code of 
Virginia, I am submitting this response to you and to the 
Virginia Register for inclusion in the proposal package. 

/s/ Ron Angelone 

Summary: 

Section 53.·1-266 of the Code of Virginia directs the 
Board of Corrections to promulgate regulations 
governing certain aspects of private management and 
operation of prison facilities. In compliance with the 
statute this regulation establishes minimum standards 
governing administration and operational issues within 
private prisons. 

The key provisions of the regulation comply with 
statuto!}' requirements to govern certain aspects of 
private prisons. The substance of these regulations is 
derived largely from the Board of Corrections Standards 
for State Correctional Facilities (230-20-001:1) so that 
basic services, programs, and conditions in private 
facilities may be comparable to those available in state 
facilities. 

Administrative matters addressed in the regulation 
include contingency plans for tennination of contract, 
access to the facility, organizational requirements, 
submission of reports, financial management and 
personnel, training, and records management. 

Operational requirements are outlined for physical plant, 
to include program and service areas and maintenance; 
safety and emergency procedures; security 
management; procedures for special housing 
assignments and the disciplinal}' process; food service; 
and sanitation and hygiene. 

Programmatic issues addressed in the regulation include 
health care services; legal and programmatic rights of 
inmates; inmate rules and discipline; mail, telephone, 
visiting, and personal property; classification; work 
programs; educational setvices; recreation; religious 
programs and services; counseling and program 
services; release preparation; and citizen involvement. 

VR 230-01-006. Regulations for Private Management and 
Operation of Prison Facilities. 

PART/. 
GENERAL PROVISIONS. 

§ 1. 1. Definitions. 

The following words and tenns when used in these 
regulations shall have the following meaning unless the 
context clearly indicates otherwise: 

''Appropriate heating" means temperatures appropriate to 
the summer and winter comfort zones. 

"Appropriate lighting" means at least 20 foot-candles at 
desk level and in personal grooming area. 

''Automatic smoke detection system" means a hard wired 
smoke a/ann. 

"Classification" means the process for detennining inmate 
housing, custody, and program assignments. 

"Communication system" means a mechanical audio 
transmission such as telephone, intercom, walkie talkie or TV 
monitor. 

"Contraband" means any unauthorized item detennined to 
be in the possession of an inmate or within a correctional 
facility and accessible to an inmate which is not acquired 
through approved channels or in prescribed amounts. 

"Contractor" means any entity entering into or proposing to 
enter into a legal agreement to provide any correctional 
services to the Department of Corrections with respect to 
inmates under the custody of the Commonwealth. 
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"Control center" means a manned secure post which has 
responsibility for monitoring various security systems within 
the facility. 

"Core programs" means services to fit the inmate's needs. 
Such services may include life skills, substance abuse 
programs, counseling services, sex offender counseling, and 
mental health programs. 

"Daily log" means a written record for the recording of daily 
activities or unusual incidents. 

"Deadly force" means the use of methods or means which 
are reasonably calculated to cause death or serious bodily 
injury. 

"Department of Corrections" means the Virginia 
Department of Corrections. 

"Facility" means any institution operated by or under the 
authority of the Department of Corrections. 

"Facility perimeter" means the physical barrier separating 
the facility from the public and may include detection 
systems, guard towers, and lights. 

"Foot-candle" means a unit for measuring the intensity of 
illumination defined as the amount of light thrown on a 
surface one foot away from the light source. 

"Furnishings in inmate living areas" means items such as 
furniture, curtains, and trash receptacles. 

"Grievance procedure" means the method by which 
inmates may formally address complaints to the facility 
administration. 

"Hazardous material" means a chemical substance that will 
cause death, severe illness, or injury if used in an unsafe 
manner. 

"Indigent inmate" means an inmate who has no financial 
means to purchase personal hygiene items or postage for 
mailing letters. 

"Inmate living area" means cells, rooms, dormitories and 
day rooms. 

"Inmate records" means written information concerning the 
individual's personal, criminal and medical history, behavior, 
and activities while in custody. 

"Isolation" means a type of special housing assignment 
which, under the proper administrative process, is utilized for 
the disciplinary management of inmates. 

"Medical screening" means an observation and interview 
process within the intake procedure designed to obtain 
pertinent information regarding an individual's health 
condition. 

"Noncustodial staff' means individuals employed in non
security positions. 

"Nondeadly force" means the use of methods or means 
which are reasonably calculated to cause neither death nor 
serious bodily injury. 
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"Organized system of information storage" means a 
method for the storage and retrieval of information. 

"Permanent log" means a written record of a facility's 
activities which cannot be altered or destroyed subject to 
state Jaw. 

"Pharmaceuticals" means prescription and non-prescription 
drugs. 

"Post order" means a list of specific job functions and 
responsibilities for security positions. 

"Recreational activities" means any out-of-cell activity 
ranging from scheduled outside or inside recreation to 
informal table top games. 

"Qualified mental health professional" means a 
psychiatrist, psychologist, social worker, or nurse who is 
qualified, by virtue of appropriate training and experience, to 
render mental health services within their discipline. 

"Serious incident" means a significant, unusual occurrence 
which demands the attention of facility staff. Such 
occurrence may be, but is not limited to, death/suicide, riot, 
escape, hostage taking, demonstration, discharge of firearm, 
sabotage, felonies committed by inmates, assault, sexual 
assault, self-mutilation, use of force, attempted suicide, and 
fires resulting in injury or property damage. 

"Special housing" means bed assignments which are 
utilized for the purposes of disciplinary, protective or custodial 
management and secure confinement of inmates when a 
general population assignment is inappropriate or 
inadequate. 

"Volunteer" means an individual who provides services to 
the facility without compensation. 

§ 1.2. Applicability. 

These standards shall apply to any entity entering into or 
proposing to enter into a contractual agreement to provide 
correctional services which consist in whole or in part of 
secure confinement of inmates under the custody of the 
Commonwealth. 

§ 1.3. Legal standard. 

Nothing contained in these regulations shall be construed 
as setting a legal standard for the management or operation 
of any facility for purposes of litigation. 

§ 1.4. Responsibility. 

The contractor shall be responsible for ensuring that the 
requirements described in these standards are implemented. 

§ 1. 5. Enforcement. 

These regulations shall be enforced through the Board of 
Corrections regulation, VR 230-01-003:1 Rules and 
Regulations Governing the Certification Process. 
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PART/I. 
ADMINISTRATION. 

§ 2. 1. Contingency plans for tennination of contract. 

Contingency plans for state operation, or other continued 
operation, of a contractor-operated facility in the event of a 
tennination of contract shalf be outlined in the contract itself. 

§ 2.2. Access to facility. 

The Department of Corrections and the Board of 
Corrections shalf have 24-hour access to the facility for the 
purposes of contract monitoring and standards monitoring. 

§ 2.3. Mission of facility. 

The mission of the facility shall be established in writing. 
The facility administrator shalf develop facility goals and long 
tenn objectives that are reviewed annually. 

§ 2.4. Facility administrator. 

The facility shall be headed by a facility administrator who 
is responsible for and has the authority to manage and direct 
all activities of the facility established by law and these 
standards. 

§ 2.5. Written agreement with other entities. 

There shall be a written agreement which defines the roles 
and functions of other public and private agencies operating 
programs within the facility, including their relationship to the 
facility administrator and the rules and regulations of the 
facility. 

§ 2. 6. Organizational chart. 

The facility shall have an organizational chart showing the 
fonnaf, as well as the functional, organizational structure of 
the facility. 

§ 2. 7. Meetings and communication. 

Meetings shall be held at feast monthly between the facility 
administrator and all department heads, and between 
department heads and their key staff members. There shall 
be a system of two-way communication between all levels of 
staff and inmates. 

§ 2.8. Policies and procedures manual. 

The policies and procedures for operating and maintaining 
the facility shall be maintained in a manual, shall be reviewed 
at least annually, and shalf be available to all employees. 

§ 2.9. Relationship with public, media, and other agencies. 

Written policy and procedure shall define the facility's 
relationship with the public, media, and other agencies. 

§ .2.10. Submission of reports. 

Reports required by the Department of Corrections shall be 
submitted within time limits set by the contract or other 
Department of Corrections requirements. 

§ 2. 11. Reporting criminal activity. 

Allegations of criminal activity by inmates or contract staff 
shall be reported to the Department of Corrections and 

subject to review and investigation by the Department of 
Corrections. 

PART Iff. 
FINANCIAL MANAGEMENT. 

§ 3.1. Program functions and costs. 

The contractor shall have a budget which finks program 
functions and activities to the cost necessary for their 
support. 

§ 3.2. Fiscal procedures. 

Written fiscal procedures shall provide for accounting for all 
income and expenditures and shall be in accordance with 
generally accepted accounting principles and fiscal 
management standards. Such written procedures shalf 
include at a minimum: 

1. Internal controls. 

2. Petty cash. 

3. Bonding. 

4. Signature control on checks. 

5. Inmate funds. 

6. Employee expense reimbursement. 

7. Vendor selection. 

§ 3.3. Inmate funds. 

Written procedure shall govern the handling and use of any 
inmate funds. Inmates may deposit personal funds in 
interest-bearing accounts, and that interest shall accrue to 
the inmates. Revenue-producing activities utilizing inmate 
labor or other inmate-generated revenue shall be reported to 
the Department of Corrections. 

§ 3.4. Inmate compensation. 

Compensation for inmate jobs/labor shall be in accordance 
with the Department of Corrections inmate pay schedule. 

§ 3.5. Financial audit. 

An annual independent financial audit shall be perfonned 
by a certified public accounting finn or a governmental 
agency. Such audit shall be at cost to the contractor. 

§ 3. 6. Financial documents. 

The contractor shall prepare and distribute the following 
documents to the Department of Corrections upon request. 
(The level of detail shall be established by the Department of 
Corrections): 

1. Annual budget. 

2. Income and expenditure statements. 

3. Funding source financial reports. 

4. Independent audit report. 

5. Profit statements. 
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§ 3. 7. Insurance coverage. 

The contractor shall have insurance coverage of an 
amount and type as stipulated in the contract. 

PART IV. 
PERSONNEL. 

§ 4. 1. Equal opportunity. 

The contractor shall prohibit discrimination on the basis of 
race, sex, color, national origin, religion, age, or political 
affiliation, or against otherwise qualified persons with 
disabilities. 

§ 4.2. Availability of personnel policies and procedures. 

The contractor shall make available to all facility 
employees a copy of all personnel policies and procedures. 
The contractor shall make available a copy of all personnel 
policies and procedures to the Department of Corrections if 
requested. 

§ 4.3. Job descriptions. 

The contractor shall maintain written job descriptions and 
job qualifications for all positions in the facility. 

§ 4.4. Employment and personnelpractices. 

The contractor shall comply with all legal requirements 
related to employment and personnel practices. 

§ 4.5. Criminal records checks. 

Criminal records checks shall be performed on all facility 
employees prior to hiring, and shall be considered in 
employment decisions. 

§ 5. 1. Training program. 

PARTV. 
TRAINING. 

Written policy, procedure, and practice shall ensure that 
the facility's training programs are overseen by a qualified 
supervisory employee. All training programs shall meet 
standards set by the Department of Criminal Justice Services 
(DCJS), and the qualified supervisory employee shall be a 
certified DCJS instructor. 

§ 5.2. Trainer. 

The employee who oversees the training programs shall 
have specialized training. If the facility has full-time training 
personnel, these personnel shall have completed at least a 
40-hour train-the-trainer course approved by DCJS. 

§ 5.3. Evaluation of training programs. 

The facility shall provide for ongoing evaluation of all 
orientation, in-service, and specialized training programs and 
shall provide for documentation of such assessments. 

§ 5.4. Reference services. 

Library and other reference services shall be available to 
complement the training program. 
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§ 5.5. Outside resources. 

The training program shall utilize outside resources, such 
as public and private agencies, private industry, universities, 
and libraries to the extent that the contractor's own training 
resources are not self-sufficient. 

§ 5. 6. Space and equipment. 

There shall be space and equipment necessary for training 
and staff development. 

§ 5. 7. Orientation requirements. 

Written policy, procedure and practice shall provide that all 
new full-time employees receive necessary orientation before 
assuming responsibility for their positions. Orientation shall 
include at a minimum: 

1. An overview of the mission, objectives, policies and 
procedures of the facility. 

2. Working conditions and regulations. 

3. Employee rights and responsibilities. 

4. An overview of the correctional field. 

5. If necessary, preparatory instruction. 

§ 5. B. Administrative staff. 

Written policy, procedure, and practice shall ensure that all 
administrative and managerial staff receive necessary 
training according to Department of Corrections procedures. 

§ 5. 9. Correctional officer training. 

Written policy, procedure, and practice shall provide that all 
new corrections officers receive training in accordance with 
Department of Corrections procedures. 

§ 5.10. Training for firearms, chemical agents, and deadly 
force. 

Written policy, procedure, and practice shall ensure that all 
personnel authorized to use firearms, chemical agents, and 
deadly force receive appropriate training before being 
assigned to a post involving the possible use of such 
weapons. 

§ 5.11. Noncustodial firearm training. 

All employees designated by the director to carry a firearm 
in an emergency situation shall satisfactorily complete 
noncustodial firearm training before carrying the weapon. 

§ 5. 12. Training for employees who have regular contact with 
inmates. 

Written policy, procedure, and practice shall ensure that all 
support employees who have regular or daily contact with 
inmates receive necessary training in accordance with 
Department of Corrections requirements. 

§ 5.13. Training for correctional officers assigned to an 
emergency team. 

Written policy, procedure, and practice shall ensure that 
correctional officers assigned to an emergency team have 
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necessary training according to Department of Corrections 
requirements. 

PART VI . 
. RECORDS MANAGEMENT. 

§ 6.1. Records maintenance. 

Records shall be maintained in accordance with Library of 
Virginia guidelines. Microfilm records shall be sent to the 
Department of Corrections. 

§ 6.2. Correctional status information . . 

The contractor shall collect and maintain correctional 
status information as required by the Department of 
Corrections. 

§ 6.3. Information storage, retrieval, and review. 

The facility shall utilize an organized system of information 
storage, retrieval, and review. 

§ 6.4. Training for information management staff. 

Staff having access to management information shall be 
trained in and responsive to the security and confidentiality 
requirements of this system. 

§ 6.5. Research. 

No research shall be conducted at the facility unless the 
research is reviewed and approved by Department of 
Corrections. 

§ 6. 6. Facility records. 

Facility operating procedures governing the establishment, 
utilization, content, privacy, security, retention, and accuracy 
of the facility criminal record folders, facility health folders, 
and facility treatment folders shall be in conformance with 
Department of Corrections procedures. 

§ 6. 7. Transfer of records. 

When an inmate is permanently transferred from one 
facility to another, the facility criminal records folder and 
facility health folder shall be simultaneously transferred to the 
receiving facility. 

§ 6.8. Master index; daily written report. 

There shall be at least one master index identifying the 
housing, bed, program, and work assignments of all inmates. 
The facility shall maintain a daily written report or inmate 
population movement as required by Department of 
Corrections procedures. 

PART VII. 
PHYSICAL PLANT. 

Article 1. 
· Program and Service Areas. 

§ 7. 1. General inmate housing areas. 

· Inmates assigned to general inmate housing areas shall 
have access to the following (special housing requirements 
may be altered to ensure inmate staff safety and security): 

1. A toilet above floor level which is available for use 
without staff assistance twenty-four hours a day. 

2. A wash basin with potable, hot and cold water. 

3. A bed above floor level. 

4. Closet space or locker. 

5. Natura/lighting. 

6. Special use housing requirements may be altered to 
ensure inmate staff safety and security. 

§ 7.2. Exercise and recreation space. 

Space outside the cell or room shall be provided for inmate 
exercises and leisure time activities. 

§ 7.3. Visiting space. 

Space shall be provided for a visiting room or area for 
contact visiting and, if required, non-contact visiting. There 
shall be a designated space to permit screening and 
searching of both inmates and visitors. 

§ 7.4. Accommodations for the disabled. 

Disabled inmates shall be housed in a manner that 
provides for their safety and security. Rooms, cells, or 
housing units used by the disabled shall be designed for their 
use and provide for integration with the general population. 
Appropriate facility programs and activities shall be 
accessible to disabled inmates confined in the facility. 

§ 7.5. Storage space for bedding, clothing, supplies. 

Space shall be provided at the facility to store and issue 
clothing, bedding, cleaning supplies, inmates' property, and 
other items required for daily operations. 

§ 7.6. Space for administrative use. 

Adequate space shall be provided for administrative, 
security, professional, and clerical staff; this space shall 
include conference rooms, storage room for records, public 
lobby, and toilet facilities. Adequate space shall be provided 
for janitorial closets accessible to the living and activity areas. 

§ 7. 7. Space for mechanical and electrical equipment. 

Separate and adequate space shall be provided for 
mechanical and electrical equipment. 

Article 2. 
Maintenance. 

§ 7. 8. Preventive maintenance program. 

Written policy, procedure, and practice shall specify a 
preventive maintenance program for the physical plant. The 
program shall include documentation of work performed, 
provisions for emergency repairs or replacement in life
threatening situations, and provisions for capital repairs. 

§ 7.9. Lighting and circulation. 

Lighting in inmate room/cells shall be at least 20 foot
candles at desk level in living areas and in personal grooming 
areas, as documented by qualified personnel. Circulation 
shall.be at least seven cubic feet per minute of outside air or 
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recirculated air containing no less than 25% outside air per 
minute per occupant. Air circulation/recirculation equipment 
by qualified personnel shall be documented. 

PART VIII. 
SAFETY AND EMERGENCY PROCEDURES. 

Article 1. 
Emergency Plans. 

§ 8. 1. Emergency plans. 

There shall be written emergency plans which outline 
duties of staff, procedures, and evacuation routes. 
Emergency plans shall include responses in the event of fire, 
chemical release, power, water, heat loss, natural disaster, 
taking of hostages, riots and disturbances, escape, bomb 
threats, civil defense, and adverse job actions. There shall 
be a posted floor plan showing evacuation routes. The fire 
plan shall be reviewed annually by the State Fire Marshal. 

§ 8.2. Fire drills. 

Fire drills shall be performed in accordance with the 
emergency plan and include evacuation of inmates (except 
where security would be jeopardized). Fire drills shall be 
held, documented, and evaluated for effectiveness, at least 
quarterly. 

§ 8.3. Fire department site visits. 

There shall be documentation that, through annual site 
visits, the local fire department is familiar with the available 
equipment, physical layout, and emergency procedures of 
the facility. Additional site visits shall be required in case(s) 
of structural changes or additions to the facility. 

§ 8.4. Emergency equipment. 

The facility shall have. the equipment necessal)' to maintain 
essential lights, power, and communications in an 
emergency. Testing shall be performed weekly. 

§ 8. 5. State inspections. 

Article 2. 
Safety. 

The facility shall be inspected at least annually by the 
Office of the State Fire Marshal. Action plans shall be written 
and submitted to the Department of Corrections. 

§ 8. 6. Monthly and weekly inspections. 

Written policy, procedure, and practice shall provide for a 
comprehensive and thorough monthly inspection of the 
facility by the individual responsible for facility safety for 
compliance with safety and fire prevention standards. There 
shall be a weekly fire and safety inspection of the facility. 
This policy and procedure shall be reviewed eve/)' 12 months 
and updated as needed. The contractor shall ensure that 
corrective actions shall be taken. 

§ 8. 7. Fire alarm. 

The facility shall have a manual fire alarm or an automatic 
smoke detection system or an automatic fire suppression 
system in all industrial, sleeping and living areas, and action 
plans shall be written and submitted for all areas of 
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deficiencies. Other areas of the facility shall a/so have fire 
detection and suppression equipment as required by the 
State Fire Marshal. 

§ 8.8. Fire protection equipment type and testing. 

Written policy, procedure, and practice shall specify the 
facility's fire protection equipment type, use and testing to 
include: 

1. Availability of equipment at appropriate locations 
throughout the facility. 

2. Training on the use of the equipment. 

3. Inspection of extinguishers annually. 

4. Inspection and steam cleaning of range hoods 
semiannually. 

5. Inspection of detection and suppression systems 
quarterly. 

6. Quarterly testing of fire alarms for function. 
Inspections shall be performed by trained and qualified 
personnel. 

§ 8.9. Safe furnishings. 

Furnishings in inmate living areas, including cleanable, 
nontoxic and flame-retardant mattresses and pillows, shall be 
selected based on known fire safety performance 
characteristics and in conformance with Department of 
Corrections procedures. Furnishings which no longer meet 
fire safety performance specifications shall be repaired or 
removed from seNice. 

§ 8. 10. Risk management. 

Written policy, procedure, and practice shall provide for a 
safety awareness program and self inspection which is to be 
coordinated, designed, implemented and documented by the 
individual responsible for facility safety. 

PART/X. 
SECURITY MANAGEMENT. 

Article 1. 
Manuals and Procedures. 

§ 9.1. Security manual. 

There shall be a manual containing all procedures for 
facility security and control, with detailed instructions for 
implementing these procedures. The manual shall be 
available to all staff and procedures are reviewed at least 
annually and updated if necessal)'. 

§ 9.2. Written post orders. 

There shall be a written post order for each security post 
and a requirement for officers to read and be familiar with the 
order each time they assume a new post. The immediate 
supervisor shall document that the post order has been 
discussed with the officer. Post orders shall be reviewed 
annually. 
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§ 9.3. Permanent log and shift reports. 

Written policy, procedure, and practice require that 
correctional staff maintain a permanent log and supervisors 
prepare shift reports . that record routine information, 
emergency situations, and unusual incidents. A post log is 
maintained at each permanent post and other areas deemed 

.necessary by the contractor 

§ 9A. Written record of security equipment. 

Written policy, procedure, and practice shall provide that 
the facility maintains a written record of all security equipment 
issued. The security equipment shall be approved by the 
Department of Corrections. 

Article 2. 
Security and Control. 

§ 9.5. Controlled perimeter. 

The facility's perimeter shall be controlled by appropriate 
means to ensure that inmates remain within the perimeter 
and to prevent unauthorized access by the general public. 

§ 9. 6. Control center. 

Written policy, procedure, and practice shall ensure that 
the facility maintains a control center which is staffed 24 
hours a day. 

§ 9. 7. Communication system. 

The facility shall have a communication system between 
the control center and inmate living areas. 

§ 9.8. Inmate count. 

The facility shall have a system for physically counting 
inmates. The system shall include strict accountability for 
inmates assigned to work and educational release, furloughs, 
and other approved temporary absences. 

§ 9.9. Inmate movement. 

Written policy, procedure, and practice shall provide that 
staff regulate inmate movement. 

§ 9.10. Searches. 

Written policy, procedure, and practice shall provide for 
searches of facilities, staff, inmates and visitors to control 
contraband and provide for disposition of the contraband 
pursuant to applicable law. 

§ 9.11. Use ofnondeadly force. 

Written policy, procedure, and practice shall govern the 
use of force, firearms, chemical agents, and security 
equipment. The contractor shall be authorized to use 
nondeadly force only where it is reasonable to do so. 
Physical force :?hall be limited to the amount of force that the 
officer reasonably believes is necessary in the given 
situation: 

1. Reasonably required to prevent an escape, the 
commission of a felony, or a misdemeanor; 

·2. To defend himself or others against physical assault; 

3. To prevent serious damage to property; 

4. To enforce facility regulations and order; 

5. To prevent or quell a riot; and 

6. To prevent serious self-injury to the inmate. 

§ 9.12. Use of deadly force. 

Properly authorized employees may exercise their authority 
and use deadly force only as a last resort, and then only to 
prevent an act that could result in death or serious bodily 
injury to oneself or to another, or to prevent escape from 
confinement. 

§ 9. 13. Inspections of security systems. 

Written policy, procedure, and practice shall require that at 
least weekly inspections be conducted of all security 
systems. The results of inspections shall be reported in 
writing to the contractor, and documentation of corrective 
action shall be required. 

§ 9.14. Serious incident report. 

Written policy, procedure, and practice shall require 
notification and reporting of serious incidents to the 
Department of Corrections in accordance with Department of 
Corrections procedures. 

Article 3. 
Keys and Equipment. 

§ 9. 15. Key control. 

The distribution, use, and control of keys within the facility 
shall be in accordance with Department of Corrections 
procedures. Any departure from these procedures shall be 
subject to Department of Corrections review and approval. 

§ 9.16. Security and equipment control. 

The use and storage of all tools, culinary equipment and 
hazardous materials, including flammable, toxic, caustic 
materials, weapons, and security equipment shall be in 
accordance with Department of Corrections procedures. Any 
departure from these procedures shall be subject to 
Department of Corrections review and approval. 

PART X. 
SPECIAL HOUSING ASSIGNMENTS AND THE 

DISCIPLINARY PROCESS. 

§ 10.1. Placement in special housing assignments. 

Wiitten policy, procedure, and practice shall provide that 
Department of Corrections procedures be utilized for the 
disciplinary process and for assignments to special housing. 
The contractor shall facilitate the application of this process, 
but the Department of Corrections shall make all decisions in 
these areas. 

§ 10. 2. Number of inmates per cell. 

Except in emergencies, the number of inmates confined to 
each cell or room shall not exceed the number for which it is 
designed. Should an emergency create an excess in 
occupancy, the contractor shall immediately proceed to 
alleviate the situation as promptly as possible by making 
other arrangements for the inmates so confined. The 
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contractor shall provide written approval for emergency 
situations where the number of occupants exceeds design 
capacity. 

§ 10.3. Cell conditions. 

Special housing cells or units shall be well ventilated, 
adequately lighted, and appropriately heated and maintained 
in sanitary conditions at all times. A genera/log shall be kept 
and the temperature shall be recorded at least once each 
shift. Inmates shall be housed in an environment in which the 
temperature does not fall below 65'F, and when the 
temperature exceeds 85'F, mechanical air circulation shall 
be provided. 

§ 10.4. Clothing and bedding. 

Inmates in special housing shall dress in appropriate 
clothing, and shall be furnished underwear, shower shoes, 
one mattress, one pillow, one pillow case, two sheets, 
blankets as needed, one towel, and washcloth. For removing 
items from cells and for using stripped cells, Department of 
Corrections procedures shall be utilized. 

§ 10. 5. Meals. 

Inmates assigned to special housing shall receive the 
same meals as those in the general population, except in 
those circumstances noted in Department of Corrections 
procedures. 

§ 10.6. Shower and shaving privileges. 

Written policy, procedure, and practice shall provide that 
inmates in special housing assignments will be permitted to 
shower and shave not less than twice per week. Clothing 
and underwear shall be changed at shower time. 

§ 10. 7. Mail. 

Written policy, procedure, and practice shall provide that 
inmates in special housing assignments can write and 
receive letters on the same basis as inmates in the general 
population, except inmates in isolation may not receive the 
contents of packages until approved by the contractor. 

§ 10.8. Legal access. 

Written policy, procedure, and practice shall provide that 
inmates in special housing assignments have access to legal 
materials and the courts. 

§ 10.9. Visitation. 

Inmates in isolation shall forfeit the privileges of receiving 
visits from family, relatives, or friends; however, under 
exceptional circumstances, permission may be obtained from 
the contractor for such visits. Attorney visits to an inmate in 
isolation may not be restricted by the contractor, and 
attorneys shall be allowed access to the inmate during 
normal work hours. 

§ 10.10. Personal properly. 

Written policy, procedure, and practice shall provide that 
inmates in isolation will be allowed to keep only the following: 

1. Legal materials. 
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2. Religious materials. 

3. Personal hygiene items, defined exactly as: 

a. Toothbrush; 

b. Toothpaste; 

c. Soap; and 

d. Plastic comb. 

If the inmate does not have the items above, and is 
indigent, the facility shall furnish them. All other items of 
inmate personal properly shall be stored upon assignment to 
isolation. Inmate personal properly shall be inventoried by 
either an officer and the inmate, or by two correctional 
officers. The inmate shall be given a receiptfor all personal 
properly upon assignment to isolation. Inmates in isolation 
shall be limited to the purchase of postage stamps. 

§ 10.11. Inmates in isolation. 

Inmates held in isolation for periods exceeding 30 days 
shall be provided the same privileges as inmates in special 
housing assignments. 

§ 10. 12. Visitation for inmates in special housing 
assignments. 

Written policy, procedure, and practice shall provide that 
the visitation schedule for special housing inmates (other 
than isolation) shall be established by the contractor. 

§ 10.13. Exercise for inmates in special housing 
assignments. 

Written policy, procedure, and practice shall provide that 
inmates in special housing assignments (other than isolation) 
be allowed a minimum of one hour of exercise three separate 
days per week in an out-of-doors supervised area, weather 
permitting. 

§ 10. 14. Access to commissary. 

Written policy, procedure, and practice shall provide 
inmates (other than in isolation) access to the commissary. 
Commissary purchases may be restricted only for security 
reasons. No items of a hazardous nature shall be allowed. 

§ 10.15. Permanent log on each inmate. 

A permanent individual log shall be maintained in the 
special housing unit for each inmate. This log shall contain: 

1. Date of admission; 

2. Weight of the inmate upon entering and leaving and 
the name, date and time of the correctional officer 
making the required hourly check; 

3. Medical requests and visits; 

4. Medications administered or refused; 

5. Meals refused; and 

6. Other pertinent information. 

Monday, July 10, 1995 

3343 



Proposed Regulations 

§ 10. 16. Access to medical, dental, and mental health care. 

Written policy, procedure, and practice shalf provide for 
reasonable access to medical, dental, and mental health 
services while in special housing status. 

§ 10. 17. Supervision. 

In addition to supervision provided by the unit officers, the 
special housing unit shalf be visited daily by the shift 
supervisor or higher authority. Each inmate in special 
housing shalf be checked no less than once per hour at 
staggered times by a correctional officer. 

PART X/. 
FOOD SERVICE. 

Article 1. 
Food Service Management. 

§ 11. 1. Food service program supervision. 

Food service operations shalf be supervised by a full-time 
staff member who is experienced in food service 
management. 

§ 11.2. Dietary allowances. 

All meals shalf meet or exceed the dietary allowances 
stated in the Recommended Dietary Allowances, National 
Academy of Sciences. 

§ 11. 3. Recon1s. 

Written policy, procedure, and practice shalf require that 
accurate recon1s are maintained of all meals served and that 
meals are planned in advance to assure proper food flavor, 
temperature, and appearance. 

§ 11.4. Special diets. 

Written policy, procedure, and practice shalf provide for 
special diets as prescribed by appropriate medical or dental 
personnel. 

§ 11. 5. Religious diets. 

Written policy, procedure, and practice shalf provide for 
reasonable accommodation for inmates whose religious 
beliefs require adherence to religious dietary laws. 

§ 11.6. Meal supervision. 

Written policy, procedure, and practice shalf provide that 
meals are served under conditions that mmtmtze 
regimentation, except when security or safety conditions 
dictate otherwise. All meals shalf be served under direct 
supervision of staff members. 

§ 11. 7. Meal times. 

Written policy, procedure, and practice shalf require that at 
/e.ast three meals (including two hot meals) are provided at 
regular meal times during each 24-hour period, with no more 
than 14 hours between the beginning of the evening meal 
and the beginning of breakfast. Variations may be allowed 
based on weekend and holiday food service demands and 
security needs, provided basic nutritional goals are met. 

Article 2. 
Health and Safety. 

§ 11.8. Food service safety. 

The contractor shalf ensure that food service safety is in 
compliance with the Department of Corrections Food Service 
Manual. Any departure from this manual shalf be subject to 
Department of Corrections review and approval. 

PART XII. 
SANITATION AND HYGIENE. 

§ 12.1. Sanitation. 

Article 1. 
Sanitation. 

The facility shalf comply with the requirements of 
appropriate regulatory agencies with regan! to the potable 
water supply, control of vermin and pests, emissions and 
waste disposal systems. 

Article 2. 
Housekeeping. 

§ 12.2. Housekeeping plan. 

A written housekeeping plan for all areas of the facility's 
physical plant shalf provide for daily housekeeping and 
regular maintenance by assigning specific duties and 
responsibilities to staff and inmates. 

§ 12.3. Inspections. 

Written policy, procedure, and practice shalf provide 
weekly internal fire, safety and sanitation inspections of the 
facility by designated administrative staff members. The 
contractor shalf ensure that appropriate corrective actions are 
taken. 

§ 12.4. Toilet, shower, and bathing facilities. 

Toilet, shower, and bathing facilities shalf be operational 
and sufficient to ensure health and hygiene. The opportunity 
for at feast three showers per week shalf be made available 
to general population inmates. 

Article 3. 
Clothing and Bedding Supplies. 

§ 12. 5. Clothing. 

Written policy, procedure, and practice shalf provide for the 
issue of clean clothing to inmates. Special clothing shalf be 
provided to inmates assigned to food service, hospital, 
sanitation, and other special work details. Protective clothing 
and safety equipment shalf be provided when appropriate. 

§ 12.6. Bedding and blankets. 

Written policy, procedure, and practice shalf provide clean 
bedding, towels, washcloths, and blankets to all inmates. 

§ 12. 7. Laundering. 

Written policy, procedure, and practice shalf provide for the 
·weekly laundering of all bedding and clothing. 
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Article 4. 
Personal Hygiene. 

§ 12.8. Hair care. 

Written policy, procedure, and practice shalf provide that 
hair care services comply with applicable health laws and 
regulations and are available to all inmates. 

§ 12. 9. Personal hygiene items. 

Written policy, procedure, and practice shalf require that 
articles necessary for maintaining proper personal hygiene 
are available to all inmates. Indigent inmates shalf be issued 
necessary personal hygiene articles. 

PART Xffl. 
HEALTH CARE SERVICES. 

Article 1. 
General Policies. 

§ 13. 1. Medical unit operated in accordance with applicable 
laws. 

Written policy, procedure, and practice shalf ensure 
inmates are provided with health care services and that the 
facility's medical unit is operated in accordance with 
applicable laws and the Department of Corrections Office of 
Health Services policies and procedures. Any departure from 
these policies and procedures shalf be subject to Department 
of Corrections review and approval. 

§ 13.2. Access to health care. 

Written policy, procedure, and practice shalf provide 
access to basic health care, and for a system for processing 
complaints about health care, and that these policies are 
communicated orally and in writing to inmates upon arrival at 
the facility in language which can be clearly understood by 
inmates. 

§ 13.3. Continuity of health care. 

Written policy, procedure, and practice shalf provide for 
continuity of health care from admission to discharge or 
transfer. 

§ 13.4. Health care evaluation. 

Written policy, procedure, and practice shalf require that, in 
order to ensure quality assurance, the facility shalf have 
documentation that a health care evaluation by the 
Department of Corrections Office of Health Services has 
been perfonned at feast once every other year, and that 
action plans are written and implemented for all areas of 
deficiency. 

§ 13.5. Use of restraints. 

Written policy, procedure, and practice shalf govern the 
use of restraints for medical and psychiatric purposes; 
identifying the authorization needed; and when, where and 
how restraints may be used and for how long. 
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Article 2. 
Responsible Health Authority. 

§ 13.6. Responsibility of medical authority. 

Written policy, procedure, and practice shalf require that a 
designated medical authority, who may be a physician or a 
health administrator, is responsible for the health care of the 
inmates pursuant to a written agreement or contract or job 
description. 

§ 13. 7. Physician, denbst, and nurse responsibilities. 

Written policy, procedure, and practice shalf require that all 
medical, psychiatric, dental, and nursing matters involving 
medical judgment are the sole province of the responsible 
physician, psychiatrist, dentist, and nurse, respectively. 

§ 13.8. Morbidity and mortality reports. 

Written policy, procedure, and practice shalf provide that 
the medical authority submits monthly morbidity and mortality 
reports and annual summaries to the Department of 
Corrections. 

§ 13.9. Reporting of threatening conditions. 

Written policy, procedure, and practice shalf provide that 
the medical authority reports immediately to the contractor 
conditions that pose a serious health threat to staff and 
inmate health and safety. The contractor shalf immediately 
report such conditions to the Department of Corrections. 

§ 13.10. Review of health care program. 

Written policy, procedure, and practice shalf provide that 
the medical authority review each health care policy, 
procedure and program at feast every 12 months, and revise 
them as needed. Each review and revision shalf bear the 
date and signature of the reviewer. 

Article 3. 
Facilities and Equipment. 

§ 13.11. Space for health care delivery. 

Written policy, procedure, and practice shalf ensure that 
the contractor provide adequate space, equipment, supplies, 
and materials for the delivery of health care as detennined by 
the medical authority in accordance with the level of care 
provided by the facility. 

§ 13. 12. First aid kits and emergency medical supplies. 

Written policy, procedure, and practice shalf provide that 
first aid kits and emergency medical supplies are available in 
areas detennined by the medical authority in conjunction with 
the contractor. 

§ 13. 13. Checking and testing of medical equipment. 

Written policy, procedure, and practice shalf require that 
medical staff are responsible for checking and testing all 
medical equipment according to manufacturer's 
recommendations and that the equipment is safeguarded 
from inmate access. 
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§ 13. 14. Ambulances. 

Written policy, procedure, and practice shall provide that 
ambulances utilized by the facility are certified by the 
Department of Emergency Medical Services, operated by 
certified drivers, and that a certified emergency medical 
technician accompanies an inmate being transported for 
medical reasons. 

Article 4. 
Personnel. 

§ 13. 15. Licensure, certification, and registration 
requirements. 

Written policy, procedure, and practice shall require that all 
medical personnel who provide health care services to 
inmates meet applicable licensure, certification, and 
registration requirements and that verification of current 
credentials are on file in the facility. 

§ 13. 16. Job descriptions. 

Written policy, procedure, and practice shall require that 
the duties and responsibilities of medical personnel are 
governed by written job descriptions approved by the medical 
authority, kept on file at the facility, and a copy be given to 
the employee. 

§ 13. 17. Written protocols. 

Written policy, procedure, and practice shall provide that all 
health care shall be perfotmed pursuant to written protocols 
by personnel authorized by law to give such orders. 

§ 13.18. Nursing practices. 

Written policy, procedure, and practice shall provide that 
nurses, nurse practitioners, and physician's assistants 
practice within the limits of applicable laws and regulations. 

§ 13. 19. Distribution of medications. 

Written policy, procedure, and practice shall provide that 
nonmedical personnel involved in the distribution, 
administration, or both, of non-over-the-counter medications 
or in providing other medical services are trained according 
to Department of Corrections, Office of Health Services' 
procedures. 

§ 13.20. First aid and crisis intervention. 

Written policy, procedure, and practice shall provide for on
site emergency first aid, CPR and crisis intervention. In 
addition, direct care and custodial staff shall be trained to 
recognize signs and symptoms of mental disorder, suicidality, 
and chemical dependency. 

§ 13.21. Inmate jobs. 

. Written policy, procedure, and practice shall provide that 
inmates are not used for the following duties: 

1. Perfotming direct patient care services. 

2. Scheduling health care appointments. 

3. Detetmining access of other inmates to health care 
services. 

4. Handling or having access to surgical instruments, 
needles, medications, and medical records. 

5. Operating diagnostic and therapeutic instruments. 

§ 13.22. Training of health care personnel. 

Written policy, procedure, and practice shall provide that 
health care personnel are provided opportunities for 
orientation and training. 

Article 5. 
Health Screenings and Examinations. 

§ 13.23. Transfers. 

Written policy, procedure, and practice shall provide that all 
inmates undergoing transfers undergo a health screening by 
health-trained or qualified personnel upon arrival at the 
facility and no later than one working day thereafter if the 
facility does not have 24-hour medical coverage. 

§ 13.24. Communicable diseases. 

Written policy, procedure, and practice shall provide for the 
identification and management of tuberculosis and other 
communicable diseases and that these policies and 
procedures are updated as new information becomes 
available. 

Article 6. 
Mental Health Services. 

§ 13.25. Provision of mental health services. 

Written policy, procedure, and practice shall specify the 
provision of mental health services for inmates. These 
services include, but are not limited to, those provided by 
qualified mental health professionals who meet the 
educational and licensure/certification criteria specified by 
their respective professional discipline (i.e. psychiatry, 
psychology, psychiatric nursing, and social work). 

§ 13.26. Access to mental health services. 

Written policy, procedure, and practice shall provide that all 
inmates have access to mental health services. These 
services shall include a system for mental health screening 
and mental health evaluation of inmates, a system of referral 
to the services of qualified mental health professionals, a 
system for transfer or commitment of inmates in need of 
mental health services beyond the facility resources, and a 
system for continuity of care and follow-up procedures. 

§ 13.27. Mental health status infotmation. 

Written policy, procedure, and practice shall provide for the 
initial and ongoing assessment and detetmination of the 
mental health status and needs of inmates. 

§ 13.28. Special needs inmates . 

Written policy, procedure, and practice shall provide for 
identification of special needs inmates. Special needs 
inmates shall include, but are not limited to, inmates who are 
mentally ill, emotionally or behaviorally disturbed, or mentally 
retarded. Programs shall be instituted for these inmates' 
appropriate management and treatment. 
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§ 13.29. Inmates with acute mental health needs. 

Inmates who are acutely mentally ill, severely emotionally 
or behaviorally disturbed, or severely mentally retarded shall 
be referred for placement in units appropriate for their 
treatment and management needs. 

§ 13.30. Suicide and intervention plan. 

There shall be a written suicide prevention and intervention 
plan that is reviewed and approved by a qualified mental 
health professional. Staff with responsibility for inmate 
supervision shall be familiar with the plan. 

§ 13.31. Mental health training program. 

There shall be a written mental health training program 
which is provided to employees whose duties require direct 
contact with special needs inmates. This training program 
shall be developed and reviewed by qualified mental health 
professionals. 

Article 7. 
Levels of Care. 

§ 13.32. Treatment of health problems. 

Written policy, procedure, and practice shall provide that 
treatment of an inmate's health problems are not limited by 
the resources available within the facility and that hospital 
care is available for acute illness or surgery at a facility 
outside the facility. 

§ 13.33. Provision of all levels of health care. 

Written policy, procedure, and practice shall provide that 
the contractor, in conjunction with the medical authority, 
makes available all levels of health care to include self-care, 
first aid, 24-hour emergency care, 24-hour infinnary care, 
hospital care, and chronic and convalescent care, as required 
by the contract. 

§ 13.34. Sick call. 

Written policy, procedure, and practice shall require that 
regularly scheduled sick call is conducted by qualified health 
care personnel and is available to all inmates. 

§ 13.35. Contracted health services. 

Written policy, procedure, and practice shall provide for the 
contractor to contract the services of medical, dental, or 
mental health specialists. 

§ 13.36. Access to health care by nongeneral population 
inmates. 

Written policy, procedure, and practice shall require that 
inmates in categories of custody other than general 
population have access to regularly scheduled sick call and 
emergency medical care. The care shall be provided on-site 
or in the medical area depending on security and medical 
considerations. 

§ 13.37. Refusal to accept treatment. 

Written policy, procedure, and practice shall prohibit 
inmates from choosing their own health care provider, and 
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require procedures for documentation of refusal to accept 
treatment. 

Article 8. 
lnfonned Consent and Medical Research. 

§ 13.38. lnfonned consent. 

Written policy, procedure, and practice shall provide that 
written infonned consent for inmate health care is obtained 
where required and documented. When health care is 
rendered against the patient's will, it shall be in accord with 
applicable laws and regulations. 

§ 13.39. Mediqal research. 

Written policy, procedure, and practice shall prohibit the 
use of inmates for medical, phannaceutical, or cosmetic 
experiments. This policy does not preclude individual 
treatment of an inmate based on his need for a specific 
medical procedure that is not generally available. 

Article 9. 
Specialized Programs. 

§ 13.40. Health education program. 

Written policy, procedure, and practice shall provide that a 
program of health education is available to all inmates of a 
facility. 

§ 13.41. Special treatment programs. 

Written policy, procedure, and practice shall provide for 
special treatment programs for inmates requiring close 
medical supervision as detennined by the responsible 
physician, dentist or qualified mental health professional, and 
as required by the contract. 

§ 13.42. Chemically dependent inmates. 

Written policy, procedure, and practice shall guide the 
management of chemically dependent inmates under the 
supervision of a qualified health care practitioner. 

§ 13.43. Medical and dental prostheses. 

Written policy, procedure, and practice shall provide that 
medical and dental prostheses are provided when the health 
of the inmate would otherwise be affected, as detennined by 
the responsible physician or dentist. 

§ 13.44. Pregnant inmates. 

Written policy, procedure, and practice shall provide for a 
system whereby pregnant inmates may obtain obstetrical 
medical and social services, and as required by the contract. 

§ 13.45. Special diets. 

Written policy, procedure, and practice shall provide that 
special diets are prescribed as needed and monitored by the 
responsible physician or dentist. 

Article 10. 
Health Records. 

§ 13.46. Transfer of health records. 

Written policy, procedure, and practice shall provide that 
copies of the medical records of all Inmates transferred are 
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transferred to the custody of medical personnel at the 
receiving facility and that the confidentiality of the records 
shall be preserved during the transfer. 

§ 13.4 7. Complete health record. 

Written policy. procedure, and practice shall govern the 
creation, organization, maintenance, and storage of a 
complete health record for each inmate, which documents all 
the health services rendered during the entire period of 
incarceration, as required by applicable Department of 
Corrections procedures. 

§ 13.48. Confidentiality. 

Written policy, procedure, and practice shall uphold the 
principle of confidentiality of the health record and support 
the following requirements: 

1. The health record shall be maintained separately from 
the facility record. 

2. Access to the health record shall be controlled by the 
medical authority and is granted only to those who 
require it under departmental policy. 

3. The medical authority shall share with the contractor 
infonnation regarding security and the inmates' medical 
management, transfer, and ability to participate in 
programs. 

§ 13.49. Health record for transfers and consultations. 

Written policy, procedure, and practice shall provide that 
the health record accompanies the inmate to all Department 
of Corrections facilities whether for transfers or for medical 
consultations and that the confidentiality of the health record 
is strictly maintained during such transfer. 

§ 13.50. Inactive health record files. 

Written policy, procedure, and practice shall require that 
inactive health record files are sent to the Department of 
Corrections. Records shall be maintained in accordance with 
Library of Virginia guidelines. Microfilm records shall be sent 
to the Department of Corrections. 

Article 11. 
Pharmacy Services. 

§ 13.51. Pharmaceutical services. 

Written policy, procedure, and practice shall require that 
pharmaceutical services at the facility are in strict compliance 
with state and federal laws and applicable pharmaceutical 
regulations. 

Article 12. 
Serious Illness and Death. 

§ 13.52. Notific;ation of inmate death, injury, or illness. 

Wlitten policy, procedure, and practice shall specify and 
govern the process by which those individuals designated by 
the inmate are notified in case of serious illness, injury, or 
death. 

PART XIV. 
LEGAL AND PROGRAMMA TIC RIGHTS OF INMATES. 

Article 1. 
Access to Courts. 

§ 14.1. Access to courts. 

Written policy, procedure, and practice shall ensure 
inmates access to federal and state courts, private attorneys 
or their representatives, a legal library or a court-appointed 
attorney, and provisions for photocopying of legal documents. 

Article 2. 
Programs and Services. 

§ 14.2. Access to programs and services. 

Written policy, procedure, and practice shall provide that 
program access, work assignments, and administrative 
decisions are made without regard to inmates' race, religion, 
national origin, sex, handicap, or political views. Wn"tten 
policy, procedure, and practice shall protect inmates from 
personal abuse, corporal punishment, personal injury, 
disease, property damage, and harassment. Written policy, 
procedure, and practice shall allow freedom in personal 
grooming except when a valid security interest justifies 
otherwise. 

§ 14.3. Access to media. 

Written policy, procedure, and practice shall provide for 
reasonable access between inmates and the media, subject 
only to the limitations necessary to maintain order and 
security and protect inmates' privacy. Media requests for 
interviews and the inmate's consent shall be in writing. Prior 
to granting media interviews with inmates, the Department of 
Corrections shall be notified. 

§ 14.4. Inmate grievance procedure. 

Written policy, procedure, and practice shall provide for an 
inmate grievance procedure that is available to all inmates 
and includes at least one level of appeal and specific time 
limits. This procedure shall be reviewed and approved by the 
Department of Corrections. 

PART XV. 
INMATE RULES AND DISCIPLINE. 

§ 15.1. Rules, disciplinary procedures, and penalties. 

The contractor shall subscribe to and comply with 
Department of Corrections rules, disciplinary procedures, and 
penalties and shall have them available to all inmates and 
employees. The Department of Corrections shall approve the 
administration of any disciplinary measure. Signed 
acknowledgment of receipt of the rulebook shall be 
maintained in the inmate's file. 
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PART XVI. 
MAIL, TELEPHONE, VISITING, AND PERSONAL 

PROPERTY. 

Article 1. 
Inmate Mail. 

§ 16.1. Inmate correspondence. 

Written policy and procedure shall govern inmate 
correspondence; the policies and procedures shall be 
reviewed annually and updated as necessary. 

§ 16.2. lndigentinmates. 

Written policy, procedure, and practice shall provide that 
indigent inmates receive a specified postage allowance of at 
least one first class letter per week. 

§ 16.3. Publications. 

Written policy and procedure shall govern inmate access to 
publications, in accordance with Department of Corrections 
procedures. 

§ 16.4. Reading of inmate mail. 

Procedures shall ensure that inmate mail shall not be read 
except where there is a reasonable belief that there is a 
threat to facility order and security, and then only in 
accordance with written policy and procedure. 

§ 16.5. Sealed letters. 

Inmates shall be permitted to send sealed letters to 
persons and organizations specified in Department of 
Corrections procedures. 

§ 16.6. Holding of/etters and packages. 

Written policy, procedure, and practice shall require that, 
excluding Saturdays, Sundays and holidays, incoming and 
outgoing letters are held for no more than 24 hours and 
packages are held for no more than 48 hours. 

§ 16. 7. Contraband. 

Written policy, procedure, and practice shall govern 
inspection for and disposition of contraband. 

Article 2. 
Telephone, Visiting, and Personal Property 

§ 16.8. Telephone privileges. 

Written policy, procedure, and practice shall provide and 
govern access to telephone privileges for inmates. 

§ 16. 9. Visiting privileges. 

The contractor shall comply with Department of 
Corrections procedures regarding visiting privileges for 
inmates concerning time, screening, frequency, and number 
of visitors, and making provisions for special visits. 

§ 16.1 0. Personal property. 

Written policy, procedure, and practice shall govern access 
to inmate personal property. 
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PART XVII. 
RECEPTION AND ORIENTATION. 

Article 1. 
Admission and Orientation. 

§ 17.1. Admission of new inmates and parole violators. 

If the facility is to house newly incarcerated inmates, 
written policies and procedures shall govern the admission of 
new inmates and parole violators to the system. 

§ 17.2. Summary admission report. 

If the facility is to house newly incarcerated inmates, 
written policy,· procedure, and practice shall require the 
preparation of a summary admission report for all new 
admissions. The report shall include the following 
information: 

1. Legal aspects of the case. 

2. Summary of criminal history, if any. 

3. Social history. 

4. Medical, dental, and mental health history. 

5. Occupational experience and interests. 

6. Educational status and interests. 

7. Vocational programming. 

8. Recreational preference and needs assessment. 

9. Psychological evaluation; staff recommendations. 

10. Pre-facility assessment information. 

§ 17.3. Inmate orientation. 

Written policy, procedure, and practice shall provide that 
new inmates receive written orientation materials. When a 
literacy or language problem exists, a staff member shall 
assist the inmate in understanding the material. Completion 
of orientation shall be documented by a statement signed 
and dated by the inmate. Inmates transferred from other 
facilities shall receive an orientation to the new facility. 

§ 17.4. Medical and mental health screening. 

Written policy, procedure, and practice shall provide that all 
newly incarcerated inmates undergo medical, dental, and 
mental health screening by health-trained or qualified 
personnel, to include a complete medical history, physical 
examination, screening laboratory tests, and other tests as 
ordered by the responsible physician or dentist. All findings 
shall be recorded on forms approved by the medical authority 
and a medical classification code is assigned to each inmate. 

PART XVIII. 
CLASS/FICA TJON. 

§ 18.1. Classification program. 

Written policy, procedure, and practice shall provide that 
the Department of Corrections classification program be 
utilized. The contractor shall facilitate the application of the 
Department of Corrections classification process, but the 
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Department of Corrections will make all classification 
decisions. 

§ 18. 2. Housing assignments. 

Written policy, procedure, and practice shall provide for 
screening of inmates double celled in a room or cell. 

PART XIX. 
WORK PROGRAMS. 

§ 19. 1. Inmate participation in work programs. 

Written policy, procedure, and practice shall provide for 
full-time work or programmatic participation of general 
population inmates, as required by the contract, which take 
into account the inmate's level of risk to staff, the general 
public, and facility needs. Policy and procedure shall provide 
that work performance is evaluated, and that the results are 
considered in recommending appropriate sentence credits 
and other incentives to the Department of Corrections. 

§ 19.2. Training of employees. 

Employees shall be trained in inmate work supervision and 
other areas specifically related to that inmate work 
assignment prior to independent functioning as work 
supervisors. 

PART XX. 
EDUCATIONAL SERVICES. 

§ 20. 1. Educational services. 

The facility shall provide space, maintain facilities, and 
provide services for academic, vocational education, and 
library programs, as required by the contract. 

PART XXI. 
INMATE RECREA T/ON AND ACTIVITIES. 

§ 21.1. Recreational program. 

Written policy, procedure, and practice shall provide for a 
recreational program that includes leisure time activities and 
outdoor exercise. 

§ 21.2. Opportunity for exercise. 

Every inmate (excluding isolation) who is not employed in 
outdoor work shall have the opportunity for at least one hour 
of exercise three separate days per week in an out-of-door 
area, weather pennitting. 

§ 21.3. Adequate facilities and equipment. 

Adequate facilities and equipment for the planned 
recreation or exercise activities shall be available to the 
inmate population and shall be maintained in good condition. 

§ 21.4. Staff supervision. 

All recreational activities shall be under staff supervision 
and approved by the contractor. 

§ 21.5. Commissary services. 

Inmates shall have access to commissary services. 

PART XXII. 
RELIGIOUS PROGRAMS AND SERVICES. 

§ 22.1. Access to religious programs. 

Written policy, procedure, and practice shall provide for 
access to religious programs for all inmates on a voluntary 
basis. No preference may be given to any activity of one 
religious denomination, faith, or sect over another. 

§ 22.2. Chaplains. 

Chaplains, clergy, or other religious leaders shall have 
access to the facility to attend to the religious needs of the 
inmates. 

§ 22.3. Confidential counseling. 

Counseling by chaplains and clergy shall be confidential. 

§ 22.4. Space for worship. 

Adequate and appropriate space for worship shall be made 
available by the facility. 

PART XXIII. 
COUNSELING AND PROGRAM SERVICES. 

§ 23.1. Core programs. 

Written policy, procedure, and practice shall provide for a 
system of core programs at each facility appropriate to the 
needs of inmates. 

§ 23.2. Program standards and guidelines. 

Core programs required by the contract shall meet program 
standards and guidelines established by the Department of 
Corrections. 

§ 23.3. Assignment of counselor. 

Written policy, procedure, and practice shall provide that 
each inmate is assigned a counselor. Staff shall be available 
to counsel inmates and provisions shall be made for 
counseling and crisis intervention services as needed. 

§ 23.4. Counseling services. 

Counseling shall be provided by persons qualified by either 
formal education or training. 

§ 23.5. Licensure and certification of clinical treatment 
providers. 

Written policy, procedure, and practice shall provide that 
persons providing clinical treatment and professional services 
are certified or licensed as required by law or regulations. 

§ 23.6. Identifying needs of population. 

Written policy, procedure, and practice shall provide that 
facility staff conduct an evaluation of the needs of the inmate 
population at least every 12 months in order to identify 
necessary programs and services, or to identify changes 
needed to existing programs and services. 
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PART XXIV. 
RELEASE PREPARATION. 

§ 24.1. Release preparation. 

Written policy, procedure, and practice shall provide that all 
inmates have access to a program of release preparation 
prior to their release to the community. 

PART XXV. 
CITIZEN INVOLVEMENT AND VOLUNTEERS. 

§ 25.1. Policies and procedures for citizen and volunteer 
programs. 

Written policy and procedure shall specify the lines of 
authority, responsibility, and accountability for the facility's 
citizen involvement and volunteer services program. 

§ 25.2. Volunteer orientation. 

Written policy, procedure, and practice shall provide that 
each volunteer completes an appropriate, documented 
orientation or training program prior to assignment. 

§ 25.3. Volunteers to abide by rules. 

Volunteers shall agree in writing to abide by all facility 
policies, particulariy those relating to the security and 
confidentiality of infonnation. 

§ 25.4. Qualified volunteers. 

Volunteer services shall be provided by persons qualified 
by fonnal and applicable education, training, or experience. 

VAR Doc. No. R95-571; Filed June 21, 1995, 10:59 a.m. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Title of Regulation: VR 270-01-0064. Regulations 
Governing Guidance and Counseling Programs in the 
Public Schools of Virginia. 

Statutorv Authority: § 22.1-16 of the Code of Virginia. 

Public Hearing Date: August 8, 1995- 7 p.m. 
Public comments may be submitted until September 15, 
1995. 

(See Calendar of Events section 
for additional information) 

Basis: The legal basis of the proposed regulation is § 22.1-
16 of the Code of Virginia. This Code section gives the State 
Board of Education general authority to promulgate the 
subject regulation. 

Purpose: The purpose of the proposed regulation is to 
establish standards and procedures that will regulate the 
notification and consent rights of parents for their children's 
involvement in school guidance and counseling programs 
and confidential communication between students and 
counselors. 

Substance: Major elements of the proposed regulation would 
require each local school division to: 

• Annually notify parents about the school guidance and 
counseling program. 
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• Involve parents in determining the specific guidance 
and counseling needs of each school and in reviewing 
and selecting guidance and counseling materials. 

• Require informed written parental consent before the 
initiation of any individual student counseling involving 
personal, emotional and sensitive issues. 

• Require informed written parental consent for their 
children to participate in group counseling activities. 

• Establish necessary safeguards for making exceptions 
to informed written parental consent for students 
participating in school guidance and counseling 
programs. · 

The Attorney General's office, however, notes that " ... the 
regulations are quite general in nature and could possibly 
benefit from greater specificity in certain areas. For example, 
the regulations contain no reference to specific federal 
requirements which may be implicated by counseling 
programs." The Attorney General's Office specifically refers 
to the protection of pupil rights under Section 1232 h of the 
federal Family Educational Rights and Privacy Act. 

Issues: The proposed regulation will contain standards, 
procedures and safeguards that will satisfy some of the 
parental concerns that their children have been asked to 
provide personal and sensitive information in school 
guidance and counseling sessions without their consent. 

Advantages for the public: The advantage for the public of 
the proposed regulations is that parents will be afforded 
procedural safeguards relating to school guidance and 
counseling programs. Specifically these safeguards provide 
for a mechanism by which parents may remove their children 
from certain components of the guidance and counseling 
program and for written informed consent before children 
may participate in specified elements of the program. 

Advantages for the agency: The advantage for the agency is 
that there will be consistency among the local school 
divisions in the procedural safeguards available to parents. 

Disadvantages for the public: There are no anticipated 
disadvantages for the public. 

Disadvantages for the agency: There are no anticipated 
disadvantages for the agency. 

Impact: 

Number of persons impacted: The regulations potentially 
impact all students enrolled in Virginia public schools and 
their families. 

Localities particularly affected by the regulation: None. 

Projected cost to the agency: There are no anticipated costs 
to the agency. 

Projected cost for compliance with the regulations: Some 
local school divisions may incur some costs for the 
development and printing of information necessary to provide 
annual notice to parents about the program. Other divisions 
may incur only minimal costs because the informational 
materials are already developed. Likewise, the cost of 
distributing the information to parents will vary, depending 
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upon the method used. Data on the actual cost of 
compliance is not available; however, costs could range from 
$1,000 to $10,000. 

Five hearings have been scheduled to receive public 
comment about the proposed regulations. Further 
information could emerge from these hearings. 

Summary: 

The proposed regulations address public school 
guidance and counseling programs. The regulations 
require that annual notice about the program be given to 
parents and specify the content of the notice. The 
regulations further require written parental consent, 
under specified conditions, for students to participate in 
group and individual counseling. They also contain a 
provision that parents may remove their children from 
classroom guidance activities. 

VR 270-01-0064. Regulations Governing Guidance and 
Counseling Programs in the Public Schools of Virginia. 

§ 1. Parental notification and involvement. 

A. Each local school division shall ensure that notification 
is provided annually to parents about the guidance and 
counseling program. Notification shall include the following: 

1. Purpose and general description of the school 
guidance and counseling program, including a 
description of the classroom guidance program and of 
individual and group counseling services as well as 
academic/educational or career counseling; 

2. Qualifications of school counselors and, if applicable, 
school psychologists, social walkers and visiting 
teachers involved in the delivery of counseling services; 

3. A general description of the guidance lessons for 
each grade level and a description of the instructional 
materials and supplemental media to be used; 

4. A general description of the group counseling 
opportunities planned for the year and a description of 
the materials to be used; 

5. A general description of the academic/educational or 
career counseling program and activities planned for the 
year and a description of the materials to be used; 

6. A full description of the counseling techniques used in 
each of the various guidance and counseling programs; 

7. lnfonnation regarding ways parents or guardians can 
review materials to be used in each of the various 
programs at individual schools; 

8. lnfonnation about the procedure for opting a child out 
of the classroom guidance program and infonnation 
about the procedure for giving infonned parental consent 
for individual or group counseling; and 

9. lnfonnation explaining that academic/educational or 
career· guidance is not optional, but an integral part of 
the curriculum. 

B. Each local school division shall include parents in 
determining the specific guidance and counseling needs of 
each school. 

C. Each local school division shall include parents in the 
review and selection of guidance and counseling materials. 

§ 2. Classroom guidance. 

A. No counseling techniques shall be used in the 
classroom guidance program that are not described in the 
annual notification provided to parents. 

B. No counseling techniques shall be used in the 
classroom guidance program that require children to disclose 
sensitive or personal infonnation. 

§ 3. Individual counseling. 

A. Each local school division shall require informed written 
parental consent before a structured course of individual 
counseling involving personal, emotional, and sensitive 
issues is initiated. Notification shall include the following: 

1. Purpose and goals of the individual counseling; 

2. Expected frequency of sessions and duration; and 

3. A description of the counseling techniques to be 
used. 

B. Without written parental consent, counselors are able to 
meet with students to discuss incidental or nonnaf 
developmental concerns, for follow up, and to assess a 
situation for possible referral to counseling. If however, a 
counselor detennines that a structured course of individual 
counseling is indicated, the counselor will obtain infonned 
written parental consent before proceeding with personal, 
social, or sensitive issue counseling. 

C. It is understood that counselors should respond to 
crisis situations by immediately dealing with the student and 
by providing a follow-up contact if necessary. Parental 
consent must be obtained for any additional counseling. 

D. Once infonned written parental consent for individual 
counseling is received, an expectation of privacy will apply 
wherein information obtained during counseling sessions 
shalf be kept confidential between the student and the 
counselor except in cases of child abuse or neglect; in cases 
where the health or safety, or both, of the child or others is 
involved; and as otherwise prescribed by law. 

E. A parent may withdraw consent for individual 
counseling at any time in writing. 

§ 4. Group counseling. 

Each focal school division shalf require infonned written 
parental consent prior to a student participating in group 
counseling activities. Notification shalf include the following: 

1. Purpose and goals of the group counseling; 

2. Expected frequency of sessions and duration; 

3. A statement that all materials and supplemental media 
used in whole or in part shalf be available for review by 
parents; and 
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4. A description of the counseling techniques to be used. 

§ 5. Confidentiality of counseling notes; counselor training. 

A. Counseling notes, if maintained by a counselor or other 
school professional rendering counseling seNices, shall not 
be part of the student's education record and should be kept 
separate and confidential by the counselor. Such records are 
not to be shared with others unless prior written parental 
consent is obtained, or as otherwise prescribed by law. 

B. No counseling technique shall be used for which the 
counselor is not trained. 

§ 6. Definitions and interpretation of terms; availability of 
regulations. 

A. As used in these regulations, ''parents" mean the 
person or persons having legal custody of the student, such 
as either one of the parents if both have such custody, or the 
legal guardian of the student, if not a parent. 

B. Terms used in these regulations such as "school 
guidance and counseling program," "academic/educational or 
career guidance," and "normal developmental concerns" shall 
be interpreted based on common professional education 
usage. Where appropriate, local school divisions can offer 
further clarification in their notification to parents. 

C. A copy of these regulations shall be available for review 
during regular school hours in each school office. 

§ 7. Exception to informed written parental consent. 

Each local school division may authorize, as a local school 
division option, that a child may be included in individual or 
group counseling without parental consent where the 
guidance counselor and the principal of the school each 
certify in writing: 

1. That a good faith effort has been made to contact the 
child's parents and that no response has been received; 
and 

2. That, in the judgment of the principal and guidance 
counselor, the best interest of the child would be served 
by including that child in an individual or group 
counseling program. 

VA.R. Doc. No. R95-575; Filed June 21, 1995, 11:19 a.m. 

GEORGE MASON UNIVERSITY 

REGISTRAR'S NOTICE: George Mason University is exempt 
from the Administrative Process Act in accordance with § 9-
6.14:4.1 A 6 of the Code of Virginia, which exempts 
educational institutions operated by the Commonwealth. 

Title of Regulation: VR 340-01-05. Policy Prohibiting 
Weapons. 

Statutory Authority: § 23-91.29(a) of the Code of Virginia. 

Summarv: 

The proposed regulation is designed to outline the 
proper prohibition of weapons policies and procedures 
for faculty, staff and students. 
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VR 340-01-05. Policy Prohibiting Weapons. 

§ 1. Scope. 

The policies and procedures provided herein apply to all 
George Mason University faculty, staff, students, visitors and 
contracted services. This regulation applies to all George 
Mason University locations, owned and leased including, but 
not limited to, the Fairfax Campus, Arlington Campus 
(inclusive of GMU at Quincy Street Station), Prince William 
Institute, and GMU at the Center for Innovative Technology. 

§ 2. Policy statement. 

To protect th.e George Mason University community from 
the threat of violent acts, all weapons concealed or otherwise 
are prohibited on all owned or leased properties of George 
Mason University with the exception of law-enforcement 
officials appointed pursuant to Chapter 2 (§ 29.1-200 et seq.) 
of Title 29. 1 and Chapter 17 (§ 23-232 et seq.) of Title 23 of 
the Code of Virginia. 

§ 3. Responsibilities and reporting; prohibition; prop 
weapons. 

A. The carrying of any weapon about the person of any 
individual with the exception of law-enforcement officials as 
cited in the policy portion of this procedure is prohibited. 
Weapons are defined as follows: 

Any pistol, revolver, or other weapon designed or 
intended to propel a missile of any kind, or any dirk, 
bowie knife, switchblade knife, ballistic knife, razor, 
slingshot, spring stick, metal knucks, blackjack, or any 
flailing instrument consisting of two or more rigid paris 
connected in such a manner as to allow them to swing 
freely, which may be known as nun chahka, nun chuck, 
nunchaku, shuriken, or fighting chain, or any disc, of 
whatever configuration, having at least two points or 
pointed blades which is designed to be thrown or 
propelled and which may be known as throwing star or 
oriental dart. 

B. Due to the risk of being identified as a real weapon, any 
item which looks like a weapon in appearance and which is 
utilized for any purpose on all properties of George Mason 
University as defined in § 1 must be reported to and 
approved by the University Police prior to being used in any 
activity. Examples of these activities include but are not 
limited to plays, class presentations, ROTC military exercises 
and intercollegiate athletic events. 

§ 4. Amendments and additions. 

A. All amendments and additions to this regulation are to 
be reviewed and approved by the Office of the Executive 
Vice President for Administration, the Office of the Executive 
Vice President for Finance and Planning and the Office of the 
Provost. 

B. This policy shall be reviewed and revised, if necessary, 
annually. 

VAR. Doc. No. R95-553; Filed June 9,1995,4:29 p.m. 

Monday, July 10, 1995 

3353 



Proposed Regulations 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Title of Regulation: VR 385-01-8. Subdivision Street 
Requirements. 

Statutory Authority: §§ 33.1-12(3) and 33.1-229 of the Code 
of Virginia. 

Public Hearing Dates: 
July 18, 1995-10 a.m. (Fairfax) 
July 19, 1995-10 a.m. (James City County) 
July 25, 1995-10 a.m. (Abingdon) 
July 26, 1995- 10 a.m. (Salem) 
July 31, 1995-10 a.m. (Richmond) 

Public comments may be submitted until September 8, 
1995. 

(See Calendar of Events section 
for additional information) 

Basis: The Code of Virginia provides authority for the 
Commonwealth Transportation Board (CTB) or the 
Commissioner to promulgate regulations pertaining to the 
development of subdivision streets intended for addition to 
the secondary system of state highways. Specifically, they 
are: 

1. § 33.1-12 authorizes the CTB to (i) locate and 
establish roads comprising the systems of state 
highways; (ii) let all contracts for construction of the 
roads; and (iii) make rules and regulations for the 
protection of, governing traffic on, and the use of, 
highway systems. 

2. § 33.1-69 grants to the department, the 
Commissioner and the CTB "the control, supervision, 
management, and jurisdiction over the secondary system 
of state highways." 

3. § 33.1-198 requires persons desiring commercial 
entrances onto state highways to obtain a permit from 
the department. Subdivision streets, where they 
intersect with existing roads in the state systems, are 
considered commercial entrances. 

4. § 33.1-229 allocates to the Commissioner the 
discretion to approve expenditures of state funds on 
roads in the secondary system. 

Purpose: The purpose of the regulations is to prescribe the 
design and construction requirements for new streets, which 
result from land development activities that are intended for 
acceptance into the secondary system of state highways, 
together with the administrative procedures for their addition. 
Revisions to the regulation have been made based on input 
from municipalities, developers, and other stakeholders to 
ensure the amendments reflect, to the fullest practicable 
extent, both the department's interests and their needs. 

The geometric standards and specifications incorporated into 
this revision to the Subdivision Street Requirements are 
generally consistent with the department's criteria for the 
design and. construction of its roadway facilities. However, 
certain provisions have been included that recognize the 
uniqueness of street development as an integral part of the 
overall subdivision of land. These permit the inventive design 

of such streets, provided the safety features, structural 
integrity, or traffic capacity of the streets involved are not 
sacrificed. 

It is the overall intent of this regulation to guide the 
development of new streets so as to provide for the safe and 
effective transportation of the public, and to ensure that this 
development occurs in a manner compatible with the overall 
process for desirable land development, without undue cost 
to the Commonwealth for subsequent maintenance or 
improvements. 

Substance: The substance of the revised Subdivision Street 
Requirements deal with changes made to the regulation 
based on input from the original study directed by SJR 61 
and the stakeholder meetings. As a result, significant 
changes have been made to the regulation. In the geometric 
design standards, the design speeds, pavement widths, and 
right of way requirements have been reduced. The 
department proposes to double the amount of sidewalk that 
will be accepted for maintenance. Finally, the proposed 
revisions clarify several issues, such as the definition of types 
of terrain, the joint use of the right of way for utility placement, 
and the extent of the local Resident Engineer's authority 
("flexibility") to approving subdivision plans. 

Issues: The issues of the Subdivision Street Requirements 
involve identifying the advantages and disadvantages to the 
public, localities, VDOT, and the Commonwealth in 
promulgating a land development regulation. The paramount 
issue in development of the original regulation, and 
subsequent revisions, is determining the format and range of 
requirements that, to the greatest extent possible, do not 
conflict with current practices for the reasonable and orderly 
development of land. 

The department anticipates that the adoption of the proposed 
amendments outlined previously under Substance will 
accomplish this goal to the advantage of all concerned. As 
such, the development industry will be in an improved 
position to provide its clientele with more desirable 
communities at a lower cost than previously possible. At the 
same time, the new roadway facilities added to the secondary 
system should remain adequate for the safe and efficient 
movement of its users without increased liability to the 
Commonwealth for future maintenance or construction. 

Because the revisions are based on widespread input from 
municipalities, developers, and others, with additional 
opportunities for comment through public hearings and 
written means under the APA process, the department sees 
no disadvantages to the Commonwealth, the public, or 
localities from promulgating the revised standards. 

Estimated Impact: The estimated impact of the Subdivision 
Street Requirements can be quantified as follows: presently, 
over 200 miles of new subdivision streets are added annually 
to the secondary system of highways. This figure includes 
approximately 1 ,000 segments of such streets throughout the 
Commonwealth. It is estimated that these requirements will 
affect about 100 developers and approximately 60,000 
homeowners, and over 1 ,000 commercial operations, as well 
as other motorists who will utilize these streets. 

In light of the reduction in the geometric design standards 
proposed in the amendments to the regulation, the 
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department anticipates that a real overall reduction in the 
cost (estimated at 3.0% to 5.0%) to design and construct new 
subdivision streets proposed for additions to the secondary 
system. Furthermore, the department does not envision any 
increased costs to its operations to administer these 
amendments. Due to the lessened pavement widths the 
revised criteria require, some as yet unquantifiable reduction 
in future maintenance costs should result. 

Costs to implement and enforce the revised regulation should 
be minimal. These include: costs to publish new manuals, 
plus minimal training for VDOT staff, the combined total of 
which are estimated at approximately $1,000. No additional 
personnel or facilities will be needed, because existing 
personnel and facilities used for the current regulations will 
be administering the revised standards. The department's 
operations are financed from the Transportation Trust Fund. 

Regulated entities will incur no administrative cost (permits, 
user fees, etc.) to follow the revised standards. Based on the 
reduction in design standards referenced above, actual 
savings to both the regulated entities and the department 
should result from the revisions. 

The localities potentially affected by the Subdivision Street 
Requirements involve all counties in the Commonwealth, with 
the exception of Arlington and Henrico counties, and parts of 
the City of Suffolk. 

Economic Impact Analysis: 

The Department of Planning and Budget (DPB) has analyzed 
the economic impact of this proposed regulation in 
accordance with § 9-6.14:7.1 G of the Administrative Process 
Act and Executive Order Number Thirteen (94). Section 9-
6.14:7.1 G requires that such economic impact analyses 
include, but need not be limited to, the projected number of 
businesses or other entities to whom the regulation would 
apply; the identity of any localities and types of businesses or 
other entities particularly affected; the projected costs to 
affected businesses or entities to implement or comply with 
the regulation; and the projected number of persons and 
employment positions to be affected. The analysis presented 
below represents DPB's best estimate of these economic 
impacts. 

Summary of the Proposed Regulation: The Subdivision 
Street Requirements were originally adopted in 1 949 to 
establish requirements and administrative procedures for the 
addition of subdivision streets into the secondary system of 
Virginia's highways. The proposed regulation revises the 
Subdivision Street Requirements in light of findings from a 
Virginia Department of Transportation (VDOT) study 
conducted in response to Senate Joint Resolution 61, 
enacted by the 1994 General Assembly. This resolution 
directed VDOT to look at the need for establishing more 
flexible standards that would reflect the special needs of 
historical districts and address the need for conservation and 
protection of environmentally sensitive areas. 

The revisions contained in this proposed regulation 
principally concern: (i) geometric design standards, design 
speeds, pavement widths, and right of way requirements for 
subdivision streets designated as "local"; (ii) the amount of 
sidewalk that will be accepted by the Commonwealth for 
maintenance; and (iii) clarification of certain issues such as 
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the definition of terrain types, the joint use of right of way for 
utility placement, and the extent of the local Resident 
Engineer's flexibility in approving subdivision plans. 

Estimated Economic Impact: It is the opinion of DPB that the 
proposed regulation will have two primary economic impacts. 
First, it will reduce by approximately three to five percent the 
costs incurred by developers for the design and construction 
of new subdivision streets in Virginia. DPB anticipates that, 
although some proportion of this reduction will likely be 
passed on to consumers in the form of lower housing costs, 
the overall effect on consumer housing costs will be nominal. 
As a result, the reduction in developers' costs induced by the 
proposed regulation is not likely to have a measurable impact 
on private sector employment or other indices of economic 
activity. Second, the proposed regulation will cause a net 
increase in the fiscal costs incurred by the Commonwealth in 
maintaining subdivision streets. 

A. Projected Number of Businesses or Other Entities to 
Whom the Regulation will Apply. Based on information 
provided by VDOT from interviews with local resident 
engineers, local officials, and industry representatives it is 
estimated that the proposed regulation will affect 
approximately 100 developers, 60,000 homeowners, 1,000 
commercial operations, as well as other motorists who will 
use these streets.' 

B. Localities and Types of Businesses Particularly Affected. 
No localities are particularly affected by this proposed 
regulation. The regulation potentially affects all counties 
within the Commonwealth, with the exception of Arlington and 
Henrico counties, and parts of the city of Suffolk' 

The proposed regulation does specifically affect businesses 
engaged in subdivision design and construction. 

C. Projected Costs to Affected Businesses or Entities. The 
cost estimates presented below are based on the following 
assumptions. 

• Approximately 195 miles of new subdivision streets will 
be added to the Commonwealth's secondary system of 
highways each year' 

• Of the 195 miles of subdivision streets, 35%, or 
approximately 68 miles, will be constructed with curb and 
gutter' 

• Of the 68 miles of subdivision streets constructed with 
curb and gutter, 98%, or approximately 67 miles, will 
have pavement widths that are reduced by two feet from 

1 Although estimates based on survey data and expert opinion can be prone to 
error, DPB is satisfied that, in this instance, the estimates provided are 
reasonably accurate, as are all other estimates presented in this analysis that 
were derived using such methods. 
2 Pursuant to§ 33.1-23.5:1 of the Virginia Code these localities have exercised 
their option under Section 11 of Chapter 415 of the Acts of Assembly of 1932 to 
withdraw from the secondary system of highways and are not covered by the 
provisions of this proposed regulation. 
3 This figure represents the average number of miles of new subdivision streets 
added to the Commonwealth's secondary system of highways over the five year 
period from 1990 to 1994. 
4 This estimate is provided by VDOT and is based on the past experience of the 
department. 
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!he current standard 
!he proposed regulation. 

of revisions contained in 

e The average cost to developers of constructing one 
square foot of pavement on subdivision streets is $1.15.6 

• The average cost to the Commonvvealth of maintaining 
one square foot of pavement on subdi\rision streets is 
$0.126 peryear.7 

• Of the 68 miles of subdivision streets constructed with 
curb and gutter, 80'%, or approximately 5il.- miles, will 
have sidewalk. Fifty percent of tllese 54 miles ol 
sidewalk, or approximately 27 mites, vviH qua!ify for 
acceptance by the Commonv>~eaith for maintenance. 
Because of revisions contained in the proposed 
regulation, 80% of these 27 nn!les of sidevJa!k, or 
approximately 22 mires, wiH qualify for of 
sidewalk on both sides of the street, as opposed to the 
current practice of sidewalk on only one side 
of the street.' 

e The life-expectancy of sidewalk is '15 years and the 
average cost to the Commonwealth of replacing one 
square foot of sidewalk is $3.00 9 

Q A discount rate of6%. 10 

Projected costs to DPB anticipates that the 
proposed regulation win reduce !til& costs incurred 
deve!opers for the design and constructio11. of netv subdivision 
streets in Virginia. This reduction fn costs is due to revisions 
in the regulatfon that: (i) decrease in some instances the 
width of the right of developers must cede to the 
Commonweaftfl for streets fnto the 
secondary system of highways; and (ii) decrease in some 
instances the pavement wldtll mqu~red of developers for 
subdivision streets into the system of 
highways. 

The reduction in development costs attributable to reduced 
right of ways is not currently qucmUiable. .A.s a result, no 
estimate of this cost reduction !s included in this economic 
impact analysis. 

The reduction in developme111t costs attributable to decreased 
pavement width is estimated to be $8"13,648 per year in 
current dollars, or $11,199,727 wl1en discounted over a 30-

5 This estimate is provided by \/DOT and is based on the past experience of \he 
department 
6 This estimate is provided by VDOT and is based on a survey of developers 
and a review of past VDOT construction contracts 
7 This estimate is provided by VDOT and is based on the amounts authorized 
per moving-lane-mile by Section 33.1-41.1 of the Virginia Code for payment to 
localities for the maintenance of local streets outside of the state system of 
highways (i.e. $6,660 per moving-lane-mile, divided by a ten foot lane, divided by 
5,280 feet per mile) .. Because this figure is based on actual state maintenance 
costs, it represents a reasonable estimate for the maintenance costs of local 
streets within the state system of highways. 

a These estimates are provided by VDOT and are based on the past experience 
of fhe department. 
9 These estimates are provided by VDOT and are based on me past experience 
of the department and a review of p3sl contracts for maintenance replacement of 
sidewalks by private contractors. 
10 This discount rate comports with federal standards employed by the Office of 
Management and Budget 

year period.11 Based on information obtained from 
developers, and their own estimates, VDOT believes that 
these figures represent an approximately three to five percent 
reduction in the costs incurred by developers for !he design 
and construction of new subdivision streets. 

Projected fiscal costs to the Commonwealth: DPB 
anticipates that the proposed regulation will cause a net 
increase in the fiscal costs incurred by the Commonwealth for 
the maintenance of subdivision streets. This net increase in 
fiscal costs is due to the effect of revisions in the regulation 
that (i) decrease in some instances the pavement width of 
subdivision streets accepted into the secondary system of 
highways; and (ii) increase in some instances the amount of 
sidewalk that will be accepted by the Commonwealth for 
maintenance. 

It is anticipated that the decrease in pavement width will 
reduce !he costs incurred by the Commonwealth to maintain 
subdivision streets by $89,148 per year in current dollars, or 
$1,227,107 when discounted over a 30-year period. 12 

It is anticipated that the increase in the amount of sidewalk 
accepted by the Commonwealth for maintenance will, in the 
15th year after the proposed regulation takes effect, increase 
the costs incurred by the Commonwealth for the maintenance 
ol subdivision streets by $1,393,920 per year in current 
dollars, or $6,230,609 when discounted over a 30-year 
period. 13 Sidewalk replacement is accomplished by VDOT 
through outside contract with private vendors. As a result, no 
additional state personnel are required to perform these 
tasks. 

In the opinion of DPB, the net effect of these two fiscal 
impacts will be to increase !he fiscal costs incurred by the 
Commonwealth in maintaining subdivision streets by 
$5,003,502 when discounted over a 30-year period. 14 

D. Projected Number of Persons and Employment Positions 
Affected. Although some proportion of the three to five 
percent reduction in developers' costs effected by revisions in 
the proposed regulation will likely be passed on to consumers 
in the form of lower housing costs, it is the opinion of DPB 
that the overall effect on housing costs will be nominal. As a 

11 The estimate of $813,648 per year in current dollars is based on an expected 
cost to developers of $1.15 per square foot of pavement, times a two foot 
reduction in pavement width, times 353,760 feet of subdivision streets per year 
(67 miles times 5,280 feet per mile). 

Discounted present value is used to facilitate comparison of unequal costs and 
benefits arising at different points in time. The formula used to pertorm this 
calculation for a 30 year period is: (Discounted Present Value) = ((Benefit or 
Cost in Year 1) +((Benefit or Cost in Year 2)/(1 +Discount Rate) 1

) +((Benefit or 
Cost in Year 3)/(1 + Discount Rate) 2

) ••• + ... ((Benefit or Cost in Year 30)/(1 + 
Discount Rate)29

)). 

12 The estimate of $89,148 in current dollars is based on a $0.126 maintenance 
cost per square foot of pavement on subdivision streets, times a two foot 
reduction In pavement width, times 353,760 feet of subdivision streets per year 
(67 miles times 5,280 feet per mile). 
0 The estimate of $1,393,920 in current dollars is based on a $3.00 per square 
foot replacement cost for sidewalk, times a four foot width, time 116,160 feet of 
sidewalk (22 miles times 5,280 feet per mile). 
14 This figure is calculated as the net of the $1,227,107 decrease in 
maintenance costs (when discounted over a 30 year period) effected by the 
reduction in pavement width, less the $6,230,609 increase in sidewalk 
maintenance costs (when discounted over a 30 year period) effected by the 
increase in sidewalk accepted for maintenance. 
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result, the regulation Is not anticipated to have a measurable 
impact on private sector employment or other indices of 
economic activity In Virginia. 

Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: The Department of 
Transportation concurs with the analysis performed by the 
Department of Planning and Budget. 

Summary: 

The Subdivision Street Requirements were originally 
adopted in 1949 to establish the requirements and 
administrative procedures for the addition of subdivision 
streets into the secondary system of Virginia's highways, 
The geometric standards and specifications listed or 
referenced in the manual are consistent with the 
department's criteria for the design and construction of 
roadway facilities which are adequate to serve the traffic 
projected to travel over the streets Involved, The 
regulation does make allowances to recognize unique 
situations concerning street development which arise 
during the process of subdividing land, ' 

The proposed amendments to the Subdivision Street 
Requirements reflect the findings of the department 
documented in response to Senate Joint Resolution 61, 
enacted by the 1994 General Assembly, This resolution 
directed the department to study the need for 
establishing more flexible design standards to ensure 
these standards reflect the special needs of historical 
districts, and to address the need for conservation and 
protection of environmentally sensitive areas. As a 
result of this affott, the department solicited comments 
from municipalities, developers, and other stakeholders 
before securing fonnal pennission to revise the 
Subdivision Street Requirements. 

The proposed amendments provide a number of benefits 
for pattie/pants in the subdivision/development 
processes: updated nomenclature, references, and 
titles; additional definitions to reflect new conditions or 
design specifications; the establishment of new or 
expanded responsibilities of the pattie/pants; and 
clarifying language to resolve procedural issues. These 
amendments are intended to produce a document which 
is easier to understand; provides additional flexibility to 
the overall addition process; and addresses economic 
and environmental concerns fairly. 

VR 385-01-8. Subdivision Street Requirements. 

PART L 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
requirements, shall have the following meaning, unless the 
context clearly indicates otherwise: 

''AASHTO" means the American Association of State 
Highway and Transportation Officials. 

''Access street" means a subdivision street which provides 
access to abutting properly and serves a traffic volume of not 
more than 400 vehicles per day, none of which is through 
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traffic. It may also serve similar, lower classification streets of 
fixed traffic generation. The adjacent properly shall be platted 
in a manner to preclude Its subsequent resubdlvision or 
future land development that will generate unanticipated 
additional traffic volumes. 

''ADT" means average daily traffic count (see "Projected 
Traffic"), 

"Board" means the Commonwealth Transportation Board. 

"Chief engineer" means the employee of the department 
who, ~~rs~aRt te C~a~ter 1 (§ 3@.1 S) ef Title 23.1 al IRe 
Ce~e ef VirgiRia, is responsible for the design, construction 
and maintenance of the systems of state highways as 
prescribed under§ 33. 1-8 of the Code of Virginia. 

"Commissioner" means the Cf\airmaA chief executive 
officer of the Virginia Department of Transportation and the 
Vice-Chainnan of the Commonwealth Transportation Board 
for the Commonwealth of Virginia. 

"Complete development" (land) means the utilization of the 
available areas in such a manner as to realize its highest 
density for the best potential use based on current zoning, 
pending rezoning, the adopted comprehensive plan of the 
governing body, or the customary use of similar parcels of 
land. 

"Complete development" (streets) means the development 
of a subdivision street in full compliance with all applicable 
provisions of these regulations. 

"County official" means the representative of the governing 
body appointed to serve as its agent in matters relating to 
subdivisions. 

"Cul-de-sac" means a street with only one outlet and 
having an appropriate turnaround for a safe and convenient 
reverse traffic movement 

"Dam" means an embankment or structure intended or 
used to impound, retain, or store water, either as a 
pennanent pond or as a temporary storage facility. 

"Department" means the Virginia Department of 
Transportation. 

"Developer" means an individual, corporation, or registered 
partnership engaged in the subdivision of land. 

"Design manual" means the department's current Road 
Design Manual, Location and Design Division. 

"Design speed" means a speed selected for purposes of 
design and correlation of those features of a street such as 
curvature, super elevation, and sight distance, upon which 
the safe operation of vehicles is dependent 

"District administrator" means the employee of the 
department assigned the overall supervision of the 
departmental operations in each of the Commonwealth's nine 
construction districts. 

"Drainage manual" means the department's current 
Drainage Manual, Location and Design Division. 

"Easement" means a grant of a right to use property of an 
owner for specific, limited use or purpose. 
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"Extrinsic structure" means any structure whose ptimary 
mission is not essential for the intended purpose of the 
dedicated street. Customarily, an extrinsic structure is 
intended to separate the movement of people or products 
(e.g., utilities, nonlicensed motor vehicles, golf carts, 
pedestrians, etc.) from those using the street. 

"Functional classification" means the process by which 
streets and highways are grouped into classes, or systems, 
according to the character of service they are intended to 
provide. 

"Governing body" means the board of supervisors of the 
county. 

"ITE Trip Generation" means the current edition of Trip 
Generation, an informational report of the Institute of 
Transportation Engineers. 

"Level of service" means a qualitative measure describing 
operational conditions within a traffic stream, and their 
perception by motorists and passengers. For the purposes of 
these requirements, the applicable provisions of the current 
Highway Capacity Manual, Transportation Research Board, 
shall serve as the basis for determining "levels of service." 

"Level terrain" means that condition where highway sight 
distances, as governed by both horizontal and vertical 
restrictions, are generally long or could be made so without 
construction difficulty or major expense. 

"Loop street" means a street whose two outlets are to the 
same street. 

"Minimum entrance standards" means the department's 
current Minimum Standards of Entrances to State Highways, 
Traffic Engineering Division. 

"Mountainous terrain" means that condition where 
longitudinal and traverse changes in the elevation of the 
ground with respect to the road or street are abrupt and 
where benching and side hill excavation are frequently 
required to obtain acceptable horizontal and vertical 
alignment. 

• "Nonresidential street" means a subdivision street adjacent 
to property that is anticipated to develop for purposes other 
than residential use. 

"Pavement design guide" means the current edition of the 
Pavement Design Guide for Subdivision and Secondaf}' 
Roads in Virginia, Materials Division and Transportation 
Research Council. 

"Permit manual" means the department's current Land Use 
Permit Manual Maintenance Division. 

"Phased development" (streets) means the method 
whereby the acceptance of certain subdivision streets into the 
secondary system of state highways may be considered prior 
to their complete development in accordance with all 
applicable requirements. 

"Plans" means the standard drawings, including profile and 
roadway typical section, which show the location, character, 
dimensions and details for the proposed construction of the 
subdivision street. 

"Plat" means the schematic representation of the land 
divided or to be divided. 

"Private streets" means subdivision streets which are not 
intended to be accepted into the secondary system of state 
highways. 

"Projected traffic" means the number of vehicles, normally 
expressed in average daily traffic (ADT), forecast to travel 
over the segment of the subdivision street involved. 

"PUD" means planned unit development which is a form of 
development characterized by unified site design for a variety 
of types and densities of development and as more 
specifically defined in§ 15.1-430(s) of the Code of Virginia. 

"Requirements" means the design, construction, and 
related administrative considerations herein prescribed for 
the acceptance of a subdivision street into the secondary 
system of state highways pursuant to Coa~ter 2 (§ :l:l.1 229) 
efTitle :l:l.1 § 33.1-229 of the Code of Virginia. 

"Resident engineer" means the employee of the 
department assigned to supervise departmental operations 
within a specified geographical portion of the Commonwealth, 
consisting of one to four counties. 

"Residential street" means a subdivision street adjacent to 
property that is anticipated to develop as detached single 
family residential units or qualifying townhouses, 
condominiums, and apartments as outlined in§ 3. 6. 

"Right-of-way" means the land, properly, or interest 
therein, usually in a strip, acquired for or devoted to a public 
street or road. 

"Roadway" means the portion of the road or street within 
the limits of construction and all structures, ditches, channels, 
etc. necessary for the correct drainage thereof. 

"Rolling terrain" means that condition where the natural 
slopes consistently rise above and fall below the road or 
street grade and where occasional steep slopes offer some 
restriction to normal horizontal and vertical roadway 
alignment. 

"Secondaf}' system of state highways" means those public 
roads, streets, bridges, etc., as established by Cha~ter 1 (§ 
:l:l.1 97 et se~.) ef Title :l:l.1 §§ 33.1-67 and 33.1-68 of the 
Code of Virginia, that are under the supervision of and 
maintained by the department. 

"Specifications" means the department's current Road and 
Bridge Specifications, including related supplemental 
specifications and special provisions. 

"Standard crown" means the cross slope of the roadway 
pavement and shall be 114 inch per foot, unless otherwise 
approved by the resident engineer. 

"Standards" means the applicable drawings and related 
criteria contained in the department's current Road and 
Bridge Standards. 

"State secondaf}' roads engineer" means the employee of 
the department assigned to manage and administer the 
operations of the Secondary Roads Division to carry out the 
statewide secondary roads program. 
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"Subdivision" means the division of a lot, tract, or parcel 
into two or more lots, plats, sites, or other division of land for 
the purpose, whether immediate or future, of sale or of 
building development. Any resubdivision of a previously 
subdivided tract or parcel of land shall also be interpreted as 
a "subdivision." The division of a lot or parcel permitted by 
C~a~ter 11 (§ 1§.1 4ell A (l1)) efTitle 1§.1 §§ 15.1-466A 12 
and 15.1-466 A 13 of the Code of Virginia will not be 
considered a "subdivision" under this definition, provided no 
new road or street is thereby established. However, any 
further division of such parcels shall be considered a 
~~subdivision ... 

"Subdivision street" means a public way for purposes of 
vehicular travel, including the entire area within the right-of
way, that results from the subdivision of land. Such streets 
developed in accordance with these requirements shall be 
eligible for addition to the secondary system of state 
highways pursuant to C~a~ter:! (§ 2@.1 229) ef Title 33.1 § 
33.1-229 of the Code of Virginia. 

"Swafe" means a broad depression within which. storm 
water may drain during inclement weather, but which does 
not have a defined bed or banks. 

"Terliary subdivision street" means a lower classification of 
local street which, by design, is generally a cul-de-sac or loop 
street and intended to serve not more than 400 vehicles per 
day. The adjacent property shall be platted in a manner to 
preclude its subsequent resubdivision or future land 
development that will generate unanticipated additional traffic 
volumes. (See Taele I A) Such streets are often referred to 
as "access" streets. (See§ 4.5) 

"Through street" means a street which provides access 
between two other streets. 

"Traveled way" means the portion of the subdivision street 
designated for the movement of vehicles, exclusive of 
shoulders, parking areas, turn lanes, etc. 

"VDOT" means the Virginia Department of Transportation. 

"Watercourse" means a definite channel with bed and 
banks within which water flows, either continuously or in 
season. 

§ 1.2. Applicability. 

These requirements are a~~lisaele apply to all subdivision 
streets designated to become part of the secondary system 
of state highways. CeRversely, The department's review and 
approval shall ee a~~lisaele apply only to streets proposed te 
ee a~~e~ "Jtimately for ultimate addition to the secondary 
system. Due to the eventual problems normally associated 
with private streets, the department does not s"essriee te t~e 
seRse~t ef advocate their use in subdivision development. 
Any plans submitted for review which contain only private 
streets shall be returned marked "unapproved," with a 
notation as to the reason. 

This regulation is not intended to be a comprehensive 
manual for the design and construction of subdivision streets. 
Its purpose is to govern the aspects of subdivision street 
development that set them aparl from those considerations 
customarily applied to highway projects. However, in all 
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other matters regarding the design and construction of these 
streets, the relevant requirements of the standards, design 
manual, specifications, pavement design guide and 
associated instructions shalf govern. 

§ 1.3. Continuity of public street system. 

The continuity of a publicly maintained street system is a 
prerequisite to the addition of any subdivision street into the 
secondary system of state highways. Therefore, no street will 
be accepted for state maintenance unless it is the 
continuation of the network of public streets whose 
maintenance has been officially accepted by the department 
or, if appropriate, a city, town or county. 

§ 1.4. Large-Jot-size subdivision. 

In the application of these requirements, the department 
does not recognize any provision of an ordinance adopted by 
the governing body that ~ exempts certain large-lot
size subdivisions from its definition of subdivision. Therefore, 
any street proposed for addition to the secondary system of 
state highways shall comply with applicable requirements as 
herein provided. 

§ 1.5. Service requirements. 

A. No street or road will be accepted into the secondary 
system of state highways unless it renders sufficient public 
service to justify the expenditure of public funds for its 
subsequent maintenance. Therefore, sufficiently varied 
proprietorship of the land served is required. For the purpose 
of these requirements, public service may include, but is not 
necessarily limited to, one or more of the following situations: 

1. Serves three or more occupied units of varied 
proprietorship with a unit being a house, townhouse, 
condominium, apartment, mobile home park, or other 
similar facility. However, cul-de-sac streets should 
provide service to at feast three of these units not served 
by another street that is either publicly maintained or will 
qualify for addition to the secondary system of state 
highways. 

2. Constitutes a connecting link between other streets 
which qualify from the point of public service. 

3. Provides an extension of a street to the subdivision 
boundary to facilitate the continuity of possible adjacent 
development, if required by local ordinance. 

4. Serves as access to schools, churches, public 
sanitary landfills, public recreational facilities, or similar 
facilities open to public use. 

B. Entrances to shopping centers or rental apartment 
buildings do not normally qualify for addition to the system
TAis-is because the primary service they provide is to the 
owner, who stands to profit rather than the tenant or 
customer. However, when a street serves as the principal 
access to apartment buildings or condominiums, seRiaiRiR§ 
eit~er reRial or iRdi•;i~"ally ewRe~ ""its, it may be considered 
as ~re•1i~iA§ to provide public service if unrestricted public 
use is permitted and maintenance continuity is practical. 
Entrances to shopping centers do not qualify unless the 
streets leading thereto are through streets and are included 
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in the comprehensive plan approved by the local governing 
body. 

C. There may be other sets of circumstances that could 
constitute public service. Consequently, any question 
regarding unclear situations should be referred le through the 
resident engineer to the state secondary roads engineer for 
resolution. 

§ 1.6. Administrative procedure. 

A. Conceptual subdivision sketch. Prior to preparation of 
plats or plans, or both, the developer shall prepare a 
conceptual subdivision plan to determine functional 
classification, projected traffic, and terrain. (See § 2.1 A, B, 
and C.) 

B. Plan submission. Plats or plans, or both, together with 
other pertinent data as herein prescribed, shall be submitted 
to the responsible resident engineer for all proposed 
subdivisions whose streets are intended to be added to the 
secondary system of state highways. /\~~eAdiJ< 8 seAtaiAs A 
listing of the locations and jurisdictions of the resideAsy 
e#ises department offices is shown in § 4.2. 

C. Plan review. Upon receipt of the plats or plans, or both, 
the resident engineer will arrange for the appropriate review 
to determine compliance with all applicable requirements. 
The general procedure for this review is prescribed in 
A~~eAdix /1 § 4. 1. 

D. Plan approval. The resident engineer will advise the 
appropriate county official and the developer, if applicable, as 
to the results of the review. 

1. If the street development proposed by the plats or 
plans, or both, is determined to be in compliance with 
these requirements, the resident engineer will provide 
written confirmation of this finding. This action signifies 
the resident engineer's recommendation for VDOT 
approval of the street design shown on the plats or 
plans, as submitted. Any subsequent revision, additions, 
or deletions thereto shall require specific written approval 
of the resident engineer for each such change. 

2. Where the revision of the submitted plats or plans is 
determined necessary, the resident engineer will list the 
required changes in a written response to the county 
official and the developer, if applicable. Upon 
completion of the specified revisions, the plats or plans 
will be resubmitted for review and approval by the 
resident engineer as prescribed in A~~eAdiJ< A § 4. 1. 

E. Street acceptance. Upon completion of the subdivision 
street construction, the resident engineer will initiate its 
acceptance into the secondary system of state highways 
provided: 

1. The developer dedicates the prescribed right-of-way 
to public use. 

2. The street has been constructed in accordance with 
the applicable specifications, standards and the plats or 
plans approved by the resident engineer. 

3. The street renders a public service as prescribed in § 
·1.5 of these requirements. 

4. The resident engineer detennines development 
activities that cause heavy commercial and construction 
vehicles to use the street are substantially completed. 

4, 5. The street has been properly maintained since its 
completion. 

&, 6. The developer furnishes the surety and 
maintenance fee, if applicable, in accordance with +able 
!U§ 2.4. 

lh 7. The governing body requests, by proper resolution 
which includes the guarantee of an unrestricted and 
unencumbered right-of-way as dedicated, the 
department's acceptance of the street into the secondary 
system. This resolution shall serve as the governing 
body's acknowledgment that all transportation related 
proffers, if any, have been satisfactorily implemented. 

Upon the department's determination that the requested 
addition is in compliance with the applicable provisions of 
these requirements, the governing body will be officially 
advised of the street's acceptance into the secondary system 
of state highways and the effective date of such action. This 
notification serves as the resident engineer's authority to 
begin maintenance thereon. 

§ 1. 7. Variances. 

The department's field engineers are authorized 
considerable discretionary authority in the application of the 
geometric standards relative to alignment and grade for 
streets functionally classified as "local." Such judgments 
should take into consideration the individual situation, but in 
no instance are the safety features, structural integrity, or 
traffic capacities prescribed by these requirements to be 
sacrificed. Meandering alignment and rolling grades are 
satisfactory, provided adequate stopping sight distances and 
reasonable alignment and gradients are provided to safely 
accommodate the projected traffic at the design speed. 
Other variances may only be granted as designated by the 
chief engineer. 

§ 1.8. Effect of legislation. 

If subsequent legislation is enacted that conflicts with any 
provision of these requirements, the legislative provisions 
shall govern. As of its effective date such legislation shall 
take precedence over any conflicting interpretations or 
decisions rendered by department personnel prior to the 
enactment of the legislation. However, such action shall not 
affect the validity of these requirements as a whole, or any 
part thereof, other than the specific provision involved. (See 
§ 9-6.14:5.1. of the Code of Virginia.) 

§ 1.9. Entrance permits. 

An entrance permit is required by the general rules and 
regulations of the Commonwealth Transportation Board for 
any form of access to state maintained roads, including the 
connection of a subdivision street. Such a connection shall 
comply with applicable commercial entrance requirements of 
the department's Permit Manual and Minimum Entrance 
Standards. 

Due to the wide variation in prevailing conditions, each 
location shall be evaluated individually to determine exact 
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requirements. Therefore. it is incumbent upon the developer 
or his designee to apply for any required entrance permit at 
the appropriate time to insure the desired completion of the 
development. Such application shall be made to the resident 
engineer and commensurate with the approved plats or plans 
for the subdivision. 

§ 1.1 0. Appeal to district administrator. 

The district administrator is authorized to consider and 
render a ruling on unresolved differences of opinion between 
the developer and the resident engineer that pertain to the 
interpretation and application of these requirements. 

To obtain this review, the developer shall provide the 
district administrator, with a copy to the county official, a 
written request for such action, including a brief description of 
any unresolved issue. After reviewing all pertinent 
information, the district administrator will advise the developer 
in writing, with a copy to the county official, as to the decision 
relative to the appeal. The developer may further appeal the 
district administrator's decision to the chief engineer for 
review and disposition as he deems appropriate. A final 
appeal may be made to the commissioner. 

§ 1.11. Precedent of local subdivision ordinance. 

Where the requirements of the subdivision ordinance 
adopted by the governing body equal or exceed the 
requirements herein prescribed, they shall become the 
department's requirements in that area and govern. 

§ 1.12. 
agencies. 

Applicable requirements of other regulatory 

Should a subdivision street proposed for acceptance into 
the secondary system of state highways be subject to 
provisions of any regulatory agency pertaining to the 
maintenance, control, and operation of the completed street, 
the developer shall provide the resident engineer with a copy 
of such requirements at the time its addition is requested. 

PART II. 
SPECIFIC PROVISIONS. 

§ 2.1. Design requirements. 

A. Functional classification. 

1. Policy. The characteristics and magnitude of the 
service to be provided, as herein defined, shall be the 
basis for the department's determination of the functional 
classification for each subdivision street intended for 
acceptance into the secondary system. 

2. Criteria. Urban and rural areas have fundamentally 
different characteristics. Consequently, urban and rural 
functional systems are classified separately. 

a. Urban areas. This designation shall apply to the 
urbanized areas of Virginia so identified by the U.S. 
Bureau of the Census (e.g., Northern Virginia, 
Richmond, PeAiAsHia, Se"teeastem, Hampton Roads, 
Tri-Cities, Roanoke, Lynchburg. Danville, 
Charlottesville, Bristol, and Kingsport). 

b. Rural areas. Those areas outside the boundaries 
of urban areas. 
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3. Functional systems. 

a. Rural. 

(1) Principal arterial. The most significant streets in 
the area which serve long distance travel demands 
such as statewide and interstate travel. Provide 
service to major centers of activities, constitute the 
highest traffic volume corridors, carry the major 
portion of the area's through traffic, and provide 
continuity between other arterials. 

(2) Minor arterial. Streets which interconnect and 
supplement the principal arterial system with a 
greater emphasis on land access and a lower level 
of traffic mobility. They are intended as routes that 
generally have minimum interference to through 
traffic and provide intracommunity service. 

(3) Major collector. These streets provide service to 
large communities or other major traffic generators 
not served by the arterial system. They provide links 
to higher classified routes and serve as important 
intracounty travel corridors. 

(4) Minor collector. Streets that collect traffic from 
local streets and distribute it to the arterial system. 
These streets provide land access service and traffic 
circulation within residential, commercial, and 
industrial areas. 

(5) Local. These streets provide direct access to 
adjacent land and serve travel of short distances as 
compared to the higher systems. Service to through 
traffic is discouraged. 

b. Urban areas. 

(1) Principal arterial. These highways are the most 
significant streets in the urban area that serve the 
major centers of activity, constitute the highest traffic 
volume corridors, serve the longest trip desires, 
carry the major portion of through traffic in the urban 
area, and provide continuity between rural arterials. 

(2) Minor arterial. Streets which interconnect and 
supplement the principal arterial system with a 
greater emphasis on land access and a lower level 
of traffic mobility. They provide intracommunity 
service as well as connecting rural collectors to the 
urban highway system. 

(3) Urban collector. These streets provide land 
access service and traffic circulation within 
residential, commercial, and industrial areas. They 
collect local traffic and distribute it to the arterial 
system. 

(4) Local. These streets provide direct access to 
adjacent land and provide access to the higher 
systems. Service to through traffic is discouraged. 

4. Procedures. The department's determination of the 
functional classification for each street within a 
subdivision shall be made prior to the resident engineer's 
approval of its plats or plans. To facilitate the effective 
development of the plats or plans and permit their 
expeditious review, it is recommended that this 
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determination be completed prior to the developer's 
initiation of detail design for the subdivision. To originate 
the functional classification process, the developer shall 
submit the following information: 

a. A sketch accurately depicting the general concept 
for the proposed development of the subdivision, in 
conformance with the applicable provisions of the 
governing body's zoning and subdivision regulations. 
This sketch shall include: 

(1) The general location and configuration, including 
the terminus, of each street proposed within the 
subdivision. 

(2) The location and area of each type of permitted 
land use within the subdivision. 

(3) The location of any proposed transportation 
facility, within the subdivision's boundaries, included 
in the current comprehensive plan of the governing 
body. 

(4) Where the governing body's zoning or 
subdivision regulations, or both, require submission 
of a conceptual plan in general conformance with 
the aforenoted submission, such may be acceptable 
for review by the resident engineer. 

b. Other available information pertinent to the 
intended development of the subdivision. 

5. ApprovaL The resident engineer shall provide written 
notification to the appropriate county official and the 
developer, if applicable, regarding the approved 
functional classification for each street in the subdivision. 
This approval shall be valid as long as the basic concept 
for the subdivision's development, as submitted pursuant 
to the previous paragraph, remains unchanged. 

B. Projected traffic/capacity analysis. 

1, For the purposes of these requirements, "projected 
traffic" shall include the traffic resulting from the 
complete development of all land to be served by the 
subject roadway facility. This shall include traffic 
fereeastee that is forecast to be generated by 
development, both internal and external, to the 
subdivision under consideration. The basis for this 
forecast will be the governing body's current 
comprehensive plan or other available information 
pertinent to the permitted land use and transportation 
planning for the subdivision and adjacent properties. 
Traffic projections shall be based on each single-family 
detached residential dwelling unit generating 1 0 vehicle 
trips per day. The trip generation rates in the ITE Trip 
Generation Report sflall may be utilized in determining 
the projection of traffic resulting from development other 
than PUD ·and single-family detached residentiaL The 
use of other bonafide traffic studies in determining 
projected traffic for all types of land development may be 
considered, subject to their submission for review and 
approval by the department In PUD developments, trip 
generation rates shall be developed for each type of land 
use and combined to detennine projected traffic for each 
of the subdivision streets. 

2. As an alternative to the application of the projected 
traffic to the applicable geometric design criteria of these 
requirements, the department will consider subdivision 
street design based on a capacity analysis concept 
provided: 

a. The governing body permits the utilization of this 
concept in the design of subdivision streets in the 
county. 

b. The developer furnishes full rationale, from an 
engineer licensed by the Commonwealth to perform 
such studies, to support the recommendations of this 
analysis. The submission shall include all pertinent 
traffic data and computations affecting the design 
proposal for the subdivision streets involved. 

c. A minimum level of service "C" shall be 
accommodated in the street design proposed under 
the capacity analysis concept 

C. Terrain classification. The applicable provisions of the 
current Policy on Geometric Design of Highways and Streets, 
AASHTO, 1990, shall be used as a guide in the determination 
of the appropriate classification of terrain for a subdivision 
slFeel& street. (See § 1. 1 for the definitions of the terrain 
classifications) The following table may be used to clarify 
the application of those classifications. 

Terrain Classification Range of topography slopes 

Level 0% to 8% 

Rolling 8.1% to 15% 

Mountainous Greater than 15% 

D. Roadway geometric design criteria. Except as may-l>e 
permitted under tl1e wevieieRs ef s~llaivisieR 2, s~llsestieR B 
ef tl1is sestieR, § 2.1 8 2, the following criteria shall apply in 
the design of subdivision streets intended for addition to the 
secondary system of state highways: 

1. Any street functionally classified as "local" pursuant to 
subsection A of this section shall lle aesi~Rea iR 
aesenJaRee witl1 the have a minimum design based on § 
4.5 and other applicable provisions of Tables 1 aRe 1 A 
ef these re~HiremeAts this regulation 

2. Streets functionally classified as a "collector" and 
"arterial" shall be designed in accordance with applicable 
provisions of the ae~aflmeRt's design manual and 
standards for the appropriate functional and terrain 
classification. 

3. The following criteria shall apply to the design of all 
subdivision streets functionally classified as "local": 

a. Individual street design shall be based on projected 
traffic, design speed, and terrain classification 

b. Street designs shall be based on a sustained 
minimum level of service "C" for the projected traffic 
that assumes complete development of the land. To 
maintain this level of service, additional travel lanes, 
channelized roadways, etc., may be required. 
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c. The typical section for each street should be 
unifonn throughout its length, allowing modifications 
only as justified to accommodate changes in projected 
traffic, i.e., at an intersecting street. 

d. Sight distances shall be based on a height of eye of 
3. 5 feet and an object height of 0. 5 feet, except at 
intersections where an object height of 4.25 feet shall 
be used. 

e. The curve data shown in § 4.5 establishes the 
minimum horizontal control criteria used for the design 
of subdivision streets. Horizontally curved roadways 
shall be superelevated as required in § 4.5 with 
transitions developed in accordance with department 
standard TC-5ULS transition requirements. 

t Roadway designs shall be broadly based on two 
categories: 

(1) Shoulder and Ditch Design 

(2) Curb and Gutter Design, further defined by the 
land use served by the street - residential or 
nonresidential. 

g. The minimum pavement widths shall be as shown 
in § 4.5 and the following table. For traffic counts not 
shown in this table and for shoulder and ditch roadway 
sections, the pavement widths shown in§ 4.5 shall be 
used. 

For the purposes of the following table, "Length" shall 
mean the travel distance from the most distant point of 
trip origin to an intersecting nonaccess or nontertiary 
street, "c-c" shall mean the minimum face to face of 
cum width, and "ROW' shall mean the minimum right
of-way width. 

Residential Subdivision Streets 

Lennth Un to 0. 5 miles Over 0. 5 miles 

On Street Not Allowed Allowed Allowed 
Parkina 

ADT c-c=22ft. c-c =28ft. c-c =30ft. 

Unto 250 ROW= 30ft. ROW-40ft. ROW= 40ft. 

ADT c-c =24ft. c-c =28ft. c-c =30ft. 

251-400 ROW= 30ft. ROW-40ft. ROW- 40ft. 

Nonresidential Subdivision Streets 

Lenath Not a Factor 

On Street Parkina Not Allowed Allowed 

ADT C-C = 24 ft. c-c =30ft. 

Uo to 250 ROW= 40ft. ROW= 40ft. 

ADT c-c =24ft. c-c =30ft. 

251-400 ROW= 40ft. ROW= 40ft. 
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Note: For all other applicable roadway design criteria 
refer to§ 4.5. 

h. Shoulder designs shall be in accordance with 
Standard GS-12. 

i. Curb and gutter designs shall be in accordance with 
the designs depicted in § 4.4 with the following 
restrictions: 

(1) Curb and gutter standards CG-7 and Roll Top 
may not be used adjacent to sidewalk installations. 

(2) Roll top curb and gutter shall be constructed with 
approved slip fonn type equipment, designed for 
that type of installation. 

(3) On any segment of a street, only one curb and 
gutter design may be used. 

(4) If sidewalk is not used, a relatively flat, graded 
area, at least 2.5 feet in width, shall be provided 
behind the back of curb. 

E. Bridge and culvert design criteria. 

1. Capacity. All bridges and culverts shall be of HS 20-
44 loading or alternate military loading, or both, in 
accordance with the current MSHTO bridge design 
specifications and VDOT modifications. To facilitate the 
department's review, all pertinent calculations for the 
structure's design shall be submitted with each bridge 
plan. 

2. Width. Clear roadway widths s~all IJe ~revises eA of 
all structures shall be in accordance with the 
department's staAsarss design manual. 

F. Drainage. 

1. Policy and procedures. All drainage facilities shall be 
designed in accordance with the department's current 
drainage manual and supplemental directives. 

2. Criteria. Standards appropriate to the functional 
classification of the street and the potential impact on 
adjacent property shall apply. 

3. Design. Specific reference is made to the following 
design requirements: 

a. VDOT Drainage Manual. 

(1) Hysrelegy C~a~ter 1 

(2) O~eA C~aAAels aA<l Dits~es C~a~ter 2 

(3) C"l'lerts C~a~ter 3 

(4) Sterm Sewer Systems C~a~ter 4 

(5) Brisges C~a~ter 5 

(e) Sterm \'Vater MaAagemeAt C~a~ter 1 Q 

B. Qivisien ef Sail and 'Alater Censmvation Erosien 
aAs SesimeAt CeAtrel HaA<liJeek 

(1) EresieA aA<l SesimeAt CeAtrel 

Monday, July 10, 1995 



Proposed Regulations 

b. VDOT Location and Design Division Instructional 
Memorandum for Pipe Criteria and Drainage 
Instructions. 

c. Virginia Erosion and Sediment Control Handbook. 

4. Storm water eetentien management. 

The department does not require eetentien stonn water 
management in the construction of subdivision streets. 
However, it Sees rese§JRil:e it storm water management, 
including the construction of detention or retention 
facilities, or both, is recognized as an available design 
alternative. Where the developer is required by 
regulations ef t~e leeal ge•<ernment er eleets te "tilize 
eetentien promulgated by an agency or governmental 
subdivision other than the department, or the developer 
chooses to use stonn water management facilities in the 
design of a subdivision, an aeeeptaele agreeFRent freFR 
t~e leeal §9VeFnFflent is Fe~"iFeS W~iG~ aiJselves the 
governing body shalf, by fonnal agreement, acknowledge 
that the department fFeFR any respensieility er liailility is 
neither responsible nor liable for the stonn water 
detention facility. 

VQOT sees ad~ere te In the development of VDOT 
projects, storm water management controls are based on 
criteria outlined in the state Stormwater Management 
Criteria for Controlling Off-Site eresien, Qivisien ef Sail 
amt \'Vater Censervatien, GG 7. Erosion (Minimum 
Standard #19 -Adequate Receiving Channels). 

5. Easements. 

a. An acceptable easement shall be provided from all 
drainage outfalls to a natural wateree"rse, i.e., "A 
ae~nee nat"ral G~annel wit~ eee ana IJani<S wit~in 

w~ie~ water flews eit~er eentin"e"sly er intermittently." 
A swale is a emae eepressiaR wit~e"t ee~nee eee ana 
13anl<s ana is net a nat~:~ral watercourse as opposed to 
a swa/e. 

Swale Watercourse 

(See VDOT Drainage Manual, G~apter 7) 

b. The department nonnalfy accepts and maintains 
only that portion of a drainage easement that falls 
within the limits of the dedicated right of way for a 
street. However, the department may enter drainage 
easements outside of the dedicated right of way to 
undertake corrective measures to alleviate drainage 
problems within the dedicated right of way. 

~ c. An acceptable agreement from the lesal 
government, governing body which absolves the 
department from any future responsibility or liability 
may be considered as an alternative to providing an 
easement. 

&. d. Where development activity results in increased 
runoff to the extent that adjustment of an outfall facility 
is required, such adjustment shall be at the 
developer's expense and contained within an 
appropriate easement 

6. Documentation. All drainage design computation 
shall be complete, properly documented and presented 
to the resident engineer for review. 

G. Pavement structure design. The design of the 
pavement structure for subdivision streets shall be in 
accordance with Taele II ef t~ese re~"iremenls the pavement 
design guide, including any prescribed underdrains. 

§ 2.2. Phased development of subdivision streets. 

A. Policy. Certain subdivision streets may be considered 
for addition to the secondary system of state highways prior 
to their complete development in accordance with applicable 
provisions of these requirements. 

B. Criteria. 

1. The street shall be functionally classified as a 
"collector" or "arterial" pursuant to § 2.1 of these 
requirements. 

2. The traveled way of the street, upon complete 
development pursuant to applicable provision of these 
requirements, shall provide four or more lanes for motor 
vehicles, exclusive of turn lanes, parking lanes, etc. 

3. Except as may be expressly authorized by the state 
secondary roads engineer, only two phases of the 
street's development, i.e., initial and complete, shall be 
permitted. 

4. The governing body, by resolution, recommends the 
street's acceptance into the secondary system of state 
highways prior to its complete development. 

5. The governing body elects to enter into an 
agreement, acceptable to the department, to assure the 
street's subsequent completion in full compliance with 
these requirements. It shall specifically include suitable 
provisions for each of the following issues: 

a. All cost incurred in the street's complete 
development, including construction, right-of-way, 
engineering, utility adjustment, etc., shall be provided 
from funds other than those derived from state 
revenue sources administered by VDOT, except as 
may be expressly authorized by the state secondary 
roads engineer. 

b. The governing body's assurance for the completion 
of the street's full development pursuant to the 
applicable provisions of these requirements. 

c. The governing body shall have the sole 
responsibility to collect and maintain any funds 
provided, either voluntarily or pursuant to its 
requirements, for the required subsequent 
development of the street. 

d. The determination relative to the timing of the 
street's complete development shall be exclusively 
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that of the department and will be based on whichever 
of the following situations occurs first: 

(1) The street's actual traffic volume, as determined 
by the department, exceeds 8,000 ADT. 

(2) The department determines the initial phase of 
the street's development is incapable of permitting a 
minimum level of service of "D" to be maintained. 

e. Consideration for the acceptance of any street 
under the provisions of this section shall be limited to 
the phased development of only the street's roadway. 
All other applicable requirements, e.g., public service, 
drainage easements, and administrative procedures 
shall apply. 

C. Procedures. 

1. Plats or plans, or both, for the street's complete 
development, in accordance with all applicable 
provisions of these requirements, shall be submitted for 
approval. 

2. The plats or plans shall also delineate the street's 
initial development as proposed pursuant to this section. 
In no case shall this design provide less than one-half of 
the roadway typical section required by the applicable 
requirements for the street's complete development. 

3. A capacity analysis, as prescribed in subsection B of 
§ 2.1 of these requirements, shall be submitted to 
document that a minimum level of service of "C" will be 
maintained by the initial roadway phase throughout its 
intended duration. 

4. Concurrent with the submissions prescribed in 
subdivisions 1, 2, and 3 of this subsection, the developer 
shall request the governing body to advise the resident 
engineer of its recommendation for the street's phase 
development and of its intent to enter into the agreement 
prescribed in subsection B, subdivision 5 of this section. 

5. Upon the resident engineer's determination that the 
proposal is in compliance with the applicable provisions 
of this section, he may approve the plans accordingly. 

6. Upon completion of the street's initial phase in 
accordance with approved plans, its compliance with all 
other applicable provisions of subsection D of § 1.6 of 
these requirements and the governing body's execution 
of the prescribed agreement, the street may be accepted 
into the secondary system of state highways. 

§ 2.3. Right-of-way. 

A. Width. A clear and unencumbered right-of-way shall be 
dedicated to public use for any subdivision street proposed 
for addition to the secondary system of state highways. +Re 
wi~l~ ef s"eh dediealieA s~all se iR aeeeFdaRee wit~ Tables I 
ami I A fer l~ese streets I"RetieAally elassified as "leeal." For 
streets functionally classified as "local," the width of such 
dedication shall be as specified in this section. For ''local" 
streets based on a design speed greater than that shown in § 
4.5 and for streets functionally classified as "collector" or 
"arterial" the dedicated width shall be in accordance with 
applicable provisions of the department's standards and 
design manual. VVRere siElewa!k ls to 13e provi€1e9 wAlsh 
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q"alifieS lor fA8iAI9A8AGe by the ee~artment, ae~i!ieAal ri§ht 
ef way s~all ee eeeieatee te !he extent necessary le 
accernrneeate lee sidewall< aee facilitate its future 
maintenance. 

Except as specified under this section, the widths shown in 
§ 4.5 and § 2.1 D 3 g, are the minimum widths normally 
expected to accommodate all roadway elements, including 
cut and fill slopes. Unless otherwise indicated, these widths 
assume lawful on street parking is allowed. For other 
required elements of a subdivision street, e.g., turn lanes afl4 
, cui-de-sacs, and median or mall type roadway separators, 
additional right-of-way shall also be provided as necessary to 
include those elements within the extremities of the right-of
'way. 

1. For curb and gutter sections, the limits of right-of-way 
shall be not less than 2.5 feet behind the back of curbs. 
If sidewalks are used, the limits of right-of-way shall be 
not less than one foot beyond the back of sidewalk. 

2. For shoulder and ditch sections, additional right-of
way width may be required, in increments of 10 feet, as 
necessa!JI to accommodate necessa!JI roadway within 
the dedicated right of way. Where sidewalk which 
qualifies for maintenance by the department is to be 
provided, additional right-of-way shall be dedicated as 
necessa!JI to accommodate and facilitate its future 
maintenance, extending not less than one foot beyond 
the edge of the sidewalk. 

B. Utilities. To assure the unencumbered dedication of the 
right-of-way for subdivision street additions, easements or 
other interests within the platted right-of-way shall be quit
claimed of any prior rights therein. In exchange, a permit 
may be issued by the department for a utility to occupy the 
area involved. This permit will be processed by the resident 
engineer upon acceptance of the street into the secondary 
system of state highways. No inspection fee is required for 
permits so issued. However, the approval of the permit shall 
be contingent upon the utility's compliance with applicable 
provisions of the Permit Manual. 

Insofar as is practical, lsn§it!:!Eiinal Underground utilities 
may be located within the dedicated right of way of streets. 
Longitudinal underground utilities sAall should be located 
outside of the normal travel lanes of a street and preferably 
beyond the street's pavement. Installations within the parking 
area and the shoulders along the roadway are normally 
acceptable. 

However, where the governing body has established 
adequate requirements for the design, location, and 
construction of underground utilities within the right-of-way for 
subdivision streets, they shall become the department's 
requirements in that area and govern, provided they are not 
in confiict with any applicable requirements of the 
department. Departmental regulations prohibit the open
cutting of hardsurfaced roads except in extenuating 
circumstances. Therefore, all underground utilities within the 
right-of-way, as determined necessary by good engineering 
practice to serve the complete development of adjacent 
properties, shall be installed during the street's initial 
construction and prior to the application of its final pavement 
surface course. 
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All above ground utilities shall be installed behind the 
sidewalk or as close as possible to the limits of the street's 
right-of-way. 

C. "Spite strips." Plans that include a reserved or "spite" 
strip which prohibits otherwise lawful vehicular access to a 
street from the adjacent properties, whether within or outside 
the subdivision, will not be approved. 

§ 2.4. Surety and fees. 

A. Except as otherwise provided in this section, the 
developer shall provide surety and fees as determined in 
subsection D of this section. 

Ac B. Surety. 

1. Bond or cash deposit. The developer shall furnish an 
acceptable surety, in accordance with Ta~le Ill 
subsection D of this section, to guarantee the 
satisfactory performance of the street for a period of one 
year from the date of its acceptance into the secondary 
system of state highways. The surety may be a 
performance bond, cash deposit, certified check or other 
form mutually satisfactory to the department and the 
developer. 

2. Alternatives to surety. 

a. In jurisdictions where the staff of the governing 
body administers a comprehensive subdivision 
construction inspection program which has been 
approved by the department, the surety may be 
waived upon certification by the governing body that 
the proposed addition has been constructed in 
accordance with approved plans and specifications. 

b. If requested by the developer and subject to 
availability of departmental personnel, the VDOT may 
perform the construction inspection of subdivision 
streets proposed to be added to the secondary system 
of state highways. In such cases, the developer shall 
bear all costs incurred by the department. 

~ C. Maintenance fee. A maintenance fee, in accordance 
with Ta~le Ill subsection D of this section, will be required for 
the acceptance of a subdivision street into the secondary 
system at any time other than July 1. Any fraction of a month 
shall be computed as a whole month in arriving at the amount 
of fee involved. 

The official acceptance date of any addition will not be 
made retroactive. However, where it is demonstrated that 
extenuating circumstances beyond the control of the 
developer prevented the addition's acceptance on July 1, the 
department may waive the maintenance fee. Administrative 
delays by the governing body or the department may be 
considered an extenuating circumstance. However, failure of 
the developer to comply with all applicable requirements, 
including the provision for the dedication of an 
unencumbered right-of-way, will not be considered 
extenuating. 

D. Surety and maintenance fee schedule. 

2' ·Lane Streets II 
.. ··. 

·.·.·· 
.... 

M~intenanb~ 
.. 

Ma1h.t~p~n6~ 
NJile~g~ Surety Ftie · · su~ty .... Fee· 

Minimum (up $3,750 $375/year $7,500 $750/year 
to 0.25 mi.) 

From 0.25 mi. $7,500 $750/year $15,000 $1,500/year 
To 0.50mi. 

Over 0. 50 mi. $1,500 per $150 per $3,000per $300 per 
tenth mile tenth mile an tenth mile tenth mile an 

and fractio fraction and fractior fraction 
thereof thereof per thereof thereof per 

vear vear 

Examples 

1. A two fane street, 0.35 miles long, is processed for 
addition effective September 18. Therefore, surety is 
required for four-tenths mile and maintenance fee is 
required for ten months. 

Surety required: 

Maintenance fee required: 

$7,500 

$750 X 10/12 = $625 

2. A four lane street, 0. 78 mile long, is processed for 
addition effective February 4. Therefore, surety is 
required for eight-tenths mile and maintenance fee is 
required for five months. 

Surety required: 8 x $3,000 = $24,000 

Maintenance fee required: 8 x $300 x 5/12 = $1,000 

PART Ill. 
MISCELLANEOUS PROVISIONS. 

§ 3.1. Sidewalk. 

A. The installation of sidewalk is not a requisite for the 
department's acceptance of a subdivision street. However, 
~ear~ ~eliey ~ermits sidewalk located within the dedicated 
right-of·way, whose construction is either voluntary or a 
requirement of the governing body, le may be accepted for 
maintenance subject to its compliance with the following 
guidelines and criteria. 

A. Gt~iSeliRes. 

Sidewalks may be accepted on (i) streets adjacent to and 
in the immediate vicinity of multiple businesses or public 
buildings, or (ii) on subdivision streets within the specified 
range of the governing body's policy regarding pedestrian 
transportation between home and school. 

B. Criteria. 

1. Sidewalk on one side or both sides of streets within 
one mile of all existing elementary schools, and one and 
one-half miles of all existing intermediate and high 
schools, will be eligible for maintenance. This criteria 
shall also apply to streets in the vicinity of proposed 
schools, the construction of which is included in a 
county's five-year capital improvement budget. 
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2. Si~ewalk en beth sides ef a ssheel assess stmet 
Elescrii'::>eG iR su13Eiivisien i ef this sl:ISsectien will l3e 
eli§ible fer maintenanse ween the e><istin§ er ~rejesteo 
trails e><see~s J,QQQ P,gT. 

3. Ne si~ewall<s will ee eligiele fer maintenanse en 
~ermanent eea~eml street, lee~ streets er sress streets 
whish ~e net serve as assess te a hi§A ~ensity 

resiEfential area. 

4-, 2. Sidewalks on streets adjacent to and in the 
immediate vicinity of multiple commercial businesses or 
public facilities will be eligible for maintenance. 
Immediate vicinity shall mean 1,000 feet beyond zoning 
line. 

3. Sidewalks along any pennanent cul-de-sac, loop, or 
cross street will be eligible for acceptance only if the 
street provides the route of principle pedestrian access 
to a residential area having a land use density of four or 
more units per acre and the provisions of either 
subdivision 1 or 2 of this subsection are satisfied. 

&, 4. In situations not herein addressed, sidewalks may 
be approved for maintenance eligibility after individual 
study and joint concurrence by the resident engineer and 
the governing body. 

C. Standards. 

1. Sidewalk senstruste<l aejasent te a surb and §utter 
ty~isal sestien street may not be constructed adjacent to 
curb and gutter designs other than standard CG-6. 
When used with curb and gutter, sidewalk shall be 
constructed al-leasl not less than four feet wide by four 
inches deep, on a compacted subgrade, and in 
accordance with the department's specifications for 
hydraulic cement concrete sidewalk. 

On f>!fal shoulder and ditch typical sections, asphalt 
concrete sidewalk may be acceptable when located 
behind the ditch line in cut sections and behind the 
guardrail in fill sections. Such sidewalks shall be at least 
four feet wide by four inches deep and at a grade and 
elevation compatible with the adjacent roadway element. 
Cement concrete sidewalk on typical sections will be 
acceptable only when constructed on an alignment and 
grade to be compatible with the eventual conversion of 
the street to a curb and gutter section. Censlrustien ef 
si~ewalk within the pressrieed sheuloer area ef IRe 
roadway will net se permittee. 

On shoulder and ditch sections, construction of sidewalk 
within the prescribed shoulder area of the roadway will 
not be pennitted. 

2. Sidewalk underdrain shall be provided in accordance 
with the department's Standard UD-3. 

D. Auxiliary sidewalk. Sidewalk that is deemed ineligible 
for department acceptance under the provisions of 
subsections A and 8 of this section shall be considered an 
auxiliary pedestrian facility and may occupy the dedicated 
right-of-way of a subdivision street provided: 

1. The auxiliary sidewalk is constructed to standards 
prescribed under subsection C of this section. 

2. The liability for the auxiliary sidewalk is accepted by 
the governing body and the responsibility for its future 
maintenance is assured under terms of a permit, 
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agreement, or other legal instrument satisfactory to the 
department under which: 

a. The governing body accepts the responsibility to 
administer the future repair and replacement of the 
auxiliary sidewalk; or 

b. The department may accept the responsibility to 
administer the future repair, maintenance, or 
replacement of the auxiliary sidewalk upon the official 
request of the governing body provided it agrees to 
reimburse the department for all costs incurred in the 
associated activities. 

I* E. Nonstandard sidewalks. Nonstandard sidewalks that 
meander horizontally or vertically, or both, relative to the 
roadway may be permitted. However, the department will not 
accept responsibility for their maintenance. A permit which 
clearly specifies the applicant's responsibility for the 
sidewalk's maintenance and related activities shall be 
obtained from the department to the extent it will encroach 
upon the street's right-of-way. The permit applicant shall be a 
county, incorporated town, or other agency which has 
perpetual maintenance capability. These sidewalks may be 
constructed of asphalt, concrete, gravel, or other stabilizer 
convenient to the applicant. 

§ 3.2. Intersections. 

The legs of intersecting streets that will operate under a 
STOP or YIELD condition preferably should be at right 
angles. The resident engineer may require the developer to 
provide and install traffic control signs, in accordance with the 
Manual for Unifonn Traffic Control Devices. Also, a relatively 
flat landing, of sufficient length to properly accommodate the 
projected traffic volume, shall be provided. (See the design 
manual.) Where turning volumes are significant, appropriate 
channelization of intersection may be required. 

§ 3.3. Guardrail. 

Guardrail shall be provided and installed by the developer 
as necessary for the safety of the traveling public as well as 
protection for adjacent properties. The use of guardrail types 
that are aesthetically compatible with the surrounding areas 
should be considered. One acceptable type is "Corten" or 
weathering steel rail with treated timber post. Alternate types 
may be considered provided they conform to applicable 
VDOT standards or the criteria prescribed in the National 
Cooperative Highway Research Program Report 230, blend 
in with the surrounding and do not create an undue 
maintenance problem. 

§ 3.4. Curb and gutter. 

For the purpose of these requirements, the use of a curb 
and gutter is an acceptable alternative, rather than a 
requisite, for the acceptance of subdivision streets. However, 
where its use is required by the governing body or is 
otherwise desired, "leeal" streets "tiliziR§ a s"r~ and gutter 
ty~isal sestieR GRail be 9esi§ne8 iR assersanse wilR Tables I 
aRe I A. TRe ·~~rewiate stamtar8 fer surb ana §"Iter, as 
~ressri~ed in Tallie IV, soall be "tilizeo. the curb and gutter 
design shall be as shown in § 4.4 of these requirements. 

Curb-cut ramps shall be provided in accordance with 
Chapter 19 (§ 18.1 :l81) ef Title 18.1 § 15.1-381 of the Code 
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of Virginia and constructed in accordance with the 
department's Standard CG-12. 

§ 3.5. Turn lanes. 

Left or right turn lanes shall be provided at intersections 
when the department determines that projected turning 
movements warrant their installation. These facilities shall be 
designed in accordance with the appropriate provisions of the 
department's Minimum Entrance Standards. Where 
necessary, additional width of right-of-way shall be provided 
to accommodate these facilities. 

§ 3.6. +ewAAe"ses aeEl seeElemiei"ms Townhouses, 
condominiums, and neotraditional developments. 

The density of units normally associated with lAe 
sevele~meRI ef tewe~e"ses aes seRsemiAi"ms these 
developments presents several unique situations that must 
be considered in the design of the adjacent subdivision 
streets. 

Prifl1arily, With regard to townhouse and condominium 
developments, these situations primarily relate to parking and 
the frequency of desired entrances. In the absence of local 
regulations which are deemed acceptable by the department, 
the following criteria shall apply for the design of subdivision 
streets serving these developments: 

1. A minimum of two parking spaces for each unit shall 
be provided. On street parking, if available and in the 
proximity of the unit it is intended to serve, may be 
combined with "on-site" parking to satisfy this provision. 

2. lA the eveRt If parking bays are provided, they shall 
be located off the street's right-of-way and designed to 
prevent vehicles from backing into the adjacent 
subdivision street. 

3. Entrances to parking bays or individual units shall be 
separated by at least 50 feet and designed in 
accordance with the appropriate provisions of the 
Standards or Permit Manual. 

Neotraditional developments may include a variety of 
buildings and land use densities along the same street. 
These developments may be defined as "villages" or 
"hamlets" in the ordinance of the governing body. The design 
of these streets may be accommodated in accordance with 
Part II of this regulation and subject to a review and specific 
approval by the resident engineer. 

§ 3.7. Concentric design. 

The design of the subdivision street's principal roadway 
elements shall, except in extenuating circumstances, be 
concentric to the center of the right-of-way. No variance from 
the appropriate typical section will be permitted except as 
necessary to provide for vehicular safety and traffic 
channelization features, e.g., turn lanes, intersection radius, 
etc. 

§ 3.8. Turnaround/cul-de-sac. 

An adequate turnaround facility shall be provided at the 
end of each cul-de-sac street to permit the safe and 
convenient· maneuvering by se!Vice vehicles. 'Nhme a 
SiFSI:IIar ti:IFA3F9b1R8 Js ld:SOEJ, a FAiAiffil:JFA 30 feet raEiii::IS fFOFR its 
seAter te the euter ee§e ef ~avement shall ~e ~reviaeEI in 
rosiEiential s~:~Bdi'lisions ana a minim1:1m 413 foot ra9it:Js in all 
et~er types ef ""~eivisien. 1\saitienal ri§~t ef way, as 

nesessitatea ~Y t~e tumare"Ra, seal! ~e weviaea. To affond 
the greatest flexibility in design, various types of turnaround 
designs may be approved. Additional right-of-way shall be 
provided as required by the turnaround design. Nontraffic 
areas included within turnarounds, such as islands, shall be 
included in the dedicated right-of-way of the facility. 

For circular turnarounds, a well-defined, identifiable street 
segment shall extend from the intersected street to the 
beginning of the radial portion of the turnaround. The length 
of this segment shall equal the nonnal lot width along the 
intersected street which serves the cul-de-sac. A minimum 
radius of 30 feet shall be used for circular turnarounds on 
residential cul-de-sac streets planned to serve 10 or fewer 
units. For all other circular turnarounds on residential cul-de
sac streets, as well as nonresidential cul-de-sac streets, a 
minimum radius of 45 feet shall be used. 

§ 3.9. Dams. 

Subdivision streets which cross a dam may be eligible for 
acceptance into the secondary system of state highways 
subject to the following criteria: 

1. The right of way across the dam is reconded as either 
an easement for public road purposes or is dedicated to 
the county. Right of way that includes a dam and which 
is dedicated in the name of the Commonwealth or any of 
its agencies is not acceptable and roads through such 
right of way will not be accepted as a part of the 
secondary system of state highways. 

-'h 2. An appropriate alternate roadway facility for public 
ingress and egress, with suitable provisions to assure its 
perpetual maintenance, is provided. 

b 3. +Ae An engineer, licensed to practice in the 
Commonwealth of Virginia, certifies that the dam's 
hydraulic and structural design sl1all ee is in accordance 
with current national engineering practice. Flew ef water 
over tAo reaEiway is not assef)tal3!e as an OffiOF§JOACY 

s~illway. 

b 4. Applicable federal and state permits must be 
secured prior to VDOT acceptance of the street. 

4 5. Protection of the roadway from inundation shall be 
provided as herein prescribed by these requirements. 
Flow of water over the roadway is not acceptable as an 
emergency spillway. 

&, 6. VDOT maintenance responsibilities shall be limited 
to the roadway surface and related elements. The 
maintenance of the dam shall be tAal the responsibility of 
the owner, other than VDOT, as established by Cl1a~ter 
1 (§ oo.1 17€i et seq.) ef Title :J:J.1 § 33.1-176 of the 
Code of Virginia. 

e., 7. An asse~tal:>le a§reement is enterea iRte wit~ t~e 
gevemin§ eedy ano etller ~arties as may t>e a~~re~riate, 
woish at>sei>Jes the department ef any M"re lial:>ility aue 
te t~e sam's e><istense. The governing body shall 
provide the department with an acceptable agreement, 
which acknowledges the department's liability is limited 
to the maintenance of the roadway and its related 
elements and that the department has no responsibility 
or liability due to the presence of the dam. 
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§ 3.10. Railroad crossing. 

Short-arm gates * with flashing signals, flashing signals 
alone, or other protective devices as deemed appropriate by 
VDOT, shall be provided by any at-grade crossing of an 
active railroad by a subdivision street. Prior to the execution 
of the agreement between the railroad and the developer or 
the governing body, regarding the construction or 
maintenance of any at-grade crossing, bridge, or signal 
device, it shall be reviewed and approved if! by the 
deparlment, which will coordinate a concurrent review with 
the Department of Rail and Public Transportation. This 
agreement shall be fully executed prior to the street's 
acceptance into the secondary system. 

§ 3.11. Private entrances. 

All private entrances shall be designed and constructed in 
accordance with the applicable standard. For fl.lfal shoulder 
and ditch typical section streets, the department's Standard 
PE-1 shall be utilized. A// entrance pipe culverts shall be 
sized to accommodate the run off expected from a 1 0-year 
frequency storm. On streets with curb and gutter, the 
appropriate entrance gutter, as prescribed by the standards, 
shall be provided. 

§ 3.12. Parking. 

Perpendicular and angle parking along subdivision streets 
shall be prohibited. On streets with curb and gutter, parallel 
parking may be permitted where appropriate parking lanes 
are provided. 

Street designs which anticipate no on street parking shall 
only be allowed with the consent of the county official and the 
resident engineer. Furlher, the provisions of§ 2. 1 D 3 g shall 
be satisfied with adequate off street parking provided. 
Designs anticipating the prohibition of parking will only be 
allowed in situations where no direct access to the abutting 
property is allowed or when the type of development of all 
adjacent property is anticipated in accordance with § 3. 6. 

§ 3. 13. Landscaping. 

All disturbed areas within the dedicated right-of-way and 
easements of any subdivision street shall be restored with a 
vegetation compatible with the surrounding area. No street 
will be accepted into the secondary system of state highways 
where there is visual evidence of erosion or siltation unless 
appropriate protective measures, in accordance with VDOT's 
construction practices, have been taken. Any planting of 
trees or shrubs shall be in accordance with the department's 
current Guidelines for Planting Along Virginia's Roadways, 
Environmental Division. 

§ 3. 14. Encroachments and extrinsic structures. 

Posts, walls, signs, or similar ornamental structures #lal-Ge 
Aet eAhaAse shall not be permitted within the right-of-way of a 
subdivision street, unless such encroachment enhances a 
roadway's capacity or traffic safety, s~all Aet ~e ~ermittea 
wit~iA t~e rig~t ef way ef a ""13divisieA street. Only those 
structures specifically authorized by permit issued by the 
department may be located within the street's right-of-way. 

No street that includes an extrinsic structure within the 
right-of-way will be accepted as part of the secondary system 
of state highways unless the local governing body provides 
the deparlment with an acceptable agreement that assures 
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the costs of inspection, maintenance, and future 
improvements to the structure are provided from sources 
other than those administered by the department. 

§ 3.15. Lighting. 

Where roadway, security, or pedestrian lighting is required 
by the governing body or desired by the developer, it shall be 
installed in accordance with the department's Guidelines for 
Lighting by Permit on State Right of Way (No. M-245-87), 
Maintenance Division. 

§ 3. 16. Noise abatement. 

Where applicable, the governing body and the developer 
are reminded of the board's adoption, on August 18, 1988, of 
the State Noise Abatement Policy which applies to 
nonfederal-aid highway construction and improvement 
projects. 

§ 3. 17. Effective date and transition. 

These requirements are effective as of January 1, -'1-9W 
1996; provided, however, that during the period of January 1, 
4000 1996, through March 31, 4000 1996, the department 
will consider approval of streets designed in accordance with 
either the former requirements ~ (1 990) or with these 
requirements. Any street design initially submitted for 
approval by the department after March 31, 4000 1996, shall 
be in accordance with these requirements. 

PART IV. 
REFERENCE SECTION. 

§ 4. 1. Subdivision street plan review procedure. 

Developer 
produces 

conceptual 
subdivision 

sketch 

j 

Resident 
engineer 

determines 
functional 

classification 
of streets 

(note 4) 

I• 

I Revision (note 3) I 
~ ~ 

Developer 
produces 

subdivision 
plan 

r--
1 
I 

-, 
I 
I Resident Written 

1 Cou nty 1 engineer approval 
.._1 offic 

I 
ial:,. reviews 

plan I" to county 
and 

1 (note 
I 
I 
L--

1) I 
I (note 4) developer 

I 
_J 

t 
DISTRICT OFFICE 

Drainage, Materials 
And Traffic 
Engineers 

Note 2 

CENTRAL OFFICE 

Hydraulics, Planning, 
Secondary Roads, and 

Traffic Engineers 
(Note 2) 
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NOTES 

1. Depending on the individual county's ordinance, plan may be 
submitted to county official or directly to resident engineer. 

2. Referral to district and central offices will occur only if the 
complexity of the subdivision plan requires such review. 

3. Plan will be returned to the developer if revision is required 
(for minor revisions, the revised plan will receive priority 
review when resubmitted). 

4. Plan review for subdivision development in counties of 
Fairfax, Loudoun, and Prince William is performed in the 
Northern Virginia District Office. 

§ 4.2. Offices of the Virginia Department of Transportation. 

Hanover 
He my 
Highland 
Isle of Wight 
James City 
King & Queen 
King George 
King William 
Lancaster 
Lee 
Loudoun 

Ashland 
Martinsville 
Staunton 
Suffolk 
Williamsburg 
Saluda 
Frede1icksburg 
Bowling Green 
Warsaw 
Jonesville 
Leesburg 
Louisa 
Amelia 
Culpeper 
Saluda 

Richmond 
Sa/em 
Staunton 
Suffolk 
Suffolk 
Fredericksburg 
Fredericksburg 
Fredericksburg 
Fredericksburg 
Bristol 

Residency and district offices are located in or near the 

Louisa 
Lunenburg 
Madison 
Mathews 
Mecklenburg 
Middlesex 
Montgomety 
Nelson 

South Hill 
Saluda 
Christiansburg 
Amherst 
Sandston 
Accomac 
Warsaw 
Amelia 
Culpeper 
Luray 
Martinsville 
Chatham 
Chesterfield 
Dillwyn 
Petersburg 
Manassas 
Christiansburg 
Warrenton 
Warsaw 

Northern Virginia 
Culpeper 
Richmond 
Culpeper 
Fredericksburg 
Richmond 
Fredericksburg 
Sa/em 
Lynchburg 
Richmond 
Suffolk 
Fredericksburg 
Richmond 
Culpeper 
Staunton 

localities or cities shown. 

Countr Served Residency_ 

Accomack Accomack 
Albemarle Charlottesville 
Alleghany Lexington 
Amelia Amelia 
Amherst Amherst 
Appomattox Appomattox 
Augusta Staunton 
Bath Lexington 
Bedford Bedford 
Bland Tazewell 
Botetourt Salem 
Brunswick South Hill 
Buchanan Lebanon 
Buckingham Dillwyn 
Campbell Appomattox 
Caroline Bowling Green 
Carroll Hillsville 
Charles City Sandston 
Charlotte Halifax 
Chesterfield Chesterfield 
City of Suffolk Suffolk 
Clarke Luray 
Craig Salem 
Culpeper Culpeper 
Cumberland Dillwyn 
Dickenson Wise 
Dinwiddie Petersburg 
Essex Bowling Green 
Fairfax Fairfax 
Fauquier Warrenton 
Floyd Hillsville 
Fluvanna Louisa 
Franklin Rocky Mount 
Frederick Edinburg 
Giles Christiansburg 
Gloucester Saluda 
Goochland Ashland 
Grayson Wytheville 
Greene Charlottesville 
Greensville Franklin 
Halifax Halifax 

District 

Suffolk 
Culpeper 
Staunton 
Richmond 
Lynchburg 
Lynchburg 
Staunton 
Staunton 
Sa/em 
Bristol 
Salem 
Richmond 
Bristol 
Lynchburg 
Lynchburg 
Fredericksburg 
Salem 
Richmond 
Lynchburg 
Richmond 
Suffolk 
Staunton 
Salem 
Culpeper 
Lynchburg 
Bristol 
Richmond 
Fredericksburg 
Northern Virginia 
Culpeper 
Sa/em 
Culpeper 
Salem 
Staunton 
Salem 
Fredericksburg 
Richmond 
Bristol 
Culpeper 
Suffolk 
Lynchburg 

New Kent 
Northampton 
Northumberland 
Nottoway 
Orange 
Page 
Patrick 
Pittsylvania 
Powhatan 
Prince Edward 
Prince George 
Prince William 
Pulaski 
Rappahannock 
Richmond 
Roanoke 
Rockbridge 
Rockingham 
Russell 
Scott 
Shenandoah 
Smyth 
Southampton 
Spotsylvania 
Stafford 
Surty 
Sussex 
Tazewell 
Warren 
Washington 
Westmoreland 
Wise 
Wythe 
York 

Sa/em 
Lexington 
Harrisonburg 
Lebanon 
Jonesville 
Edinburg 
Abingdon 
Franklin 
Fredericksburg 
Fredericksburg 
Waverly 
Waverly 
Tazewell 
Luray 
Abingdon 
Warsaw 
Wise 
Wytheville 
Williamsburg 

Salem 
Lynchburg 
Richmond 
Lynchburg 
Richmond 
Northern Virginia 
Salem 
Culpeper 
Fredericksburg 
Sa/em 
Staunton 
Staunton 
Bristol 
Bristol 
Staunton 
Bristol 
Suffolk 
Fredericksburg 
Fredericksburg 
Suffolk 
Suffolk 
Bristol 
Staunton 
Bristol 
Fredericksburg 
Bristol 
Bristol 
Suffolk 

§ 4.3. Listing of documents (publications) incorporated by 
reference. 

lnfonnation pertaining to the availability and cost of any of 
these publications should be directed to the address 
indicated below the specific document. Requests for 
documents available from the department, indicated as 
"(VDOT)," may be obtained from the department's division 
and representative indicated, by writing to: 
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Virginia Department of Transportation, 1401 East 
Broad Street 
Richmond, Virginia 23219. 

1. Drainage Manual (January 1, 1980), Location and 
Design Division (VDOT) 

Location and Design Engineer 

2. Guidelines for Lighting by Permit on State Right of 
Way (October 15, 1987) 

Maintenance Division (VDO T) 
Maintenance Engineer 

3. Guidelines for Planting Along Virginia's Roadways 
(1986) 

Environmental Division (VDOT) 
Environmental Engineer 

4. "ITE Trip Generation," (5th edition, 1991) Information 
Report of the Institute of Transportation Engineers 

Institute of Transportation Engineers 
525 School Street, S.W., Suite 410 
Washington, DC 20024-2729 

5. Highway Capacity Manual (1985), Transportation 
Research Boand, Special Report 209 

Transportation Research Board 
2107 Constitution Avenue, N. W. 
Washington, DC 20418 

6. Land Use Permit Manual (1985), Maintenance 
Division (VDOT) 

Maintenance Engineer 

7. Manual on Uniform Traffic Control Devices for Streets 
and Highways (1988 edition) 

United State Department of Transportation 
Superintendent of Documents 
U. S. Government Printing Office, 
Washington, DC 20402 

The Virginia Supplement to the Manual on Uniform 
Traffic Control Devices for Streets and Highways, 
(November, 1980) Traffic Engineering Division (VDOT) 

Stale T raffle Engineer 

Minimum Entrance Standards (March 29, 1989), Traffic 
Engineering Division (VDOT) 

Slate Traffic Engineer 

8. National Cooperative Highway Research Program 
Report 230 (1981), Transportation Research Board 

Transportation Research Board 
2107 Constitution Avenue, N. W. 
Washington, DC 20418 

9. Policy on Geometric Design of Highways and Streets 
(1990), AASHTO 
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American Association of State Highway and 
Transportation Officials 
444 North Capital Street, Suite 225 
Washington, DC 20001 

10. Road and Bridge Specifications (January, 1994), 
Construction Division (VDOT) 

Construction Engineer 

11. Road Design Manual (May 1, 1990) and Road and 
Bridge Standards (January 1, 1993) 

Location and Design Division (VDOT) 
Location. and Design Engineer 

12. Standard Specifications for Highway Bridges (14th 
edition, 1989), AASHTO 

American Association of State Highway and 
Transportation Officials 
444 North Capital Street, Suite 225 
Washington, DC 20001 

VDOT Modifications, Bridge and Structure Division 
(VDOT) 

Structure and Bridge Engineer 

13. Virginia Erosion and Sediment Control Handbook 
(3rd edition - 1 992}, Division of Soil and Water 
Conservation with The Virginia Erosion and Sedtment 
Control Law and Regulations (September 13, 1990) 

Division of Soil and Water Conservation 
203 Governor Street, Suite 206 
Richmond, Virginia 23219 

§ 4.4. Acceptable curb and gutter designs. 

The bottom of the curb and gutter may be constructed 
parallel to the slope of subsurface courses, provided a 
minimum depth of seven inches is maintained. 

Curb having a radius of 300 feet or less, along face of curb, 
shall be considered radial curb. 

Where the roll top curb and gutter section is used, drop 
inlets must be spaced so that the 1 0-year frequency gutter 
flow does not exceed four inches. Roll top curb and gutter 
shall be constructed with approved slip form type of 
equipment, designed for that type of installation. 

On curb and gutter sections adjacent to sidewalk, Standard 
CG-6 shall be used. 

Standard Curb CG-6 may be used for design speeds of 40 
mph or less. 

Standard Curb CG-7 shall be used when the design speed 
is greater than 40 mph. 

Roll Top Curb may not be used adjacent to sidewalk or on 
streets other than tertiary or access streets. 

Monday, July 10, 1995 

3371 



Proposed Regulations 

c 
".Curb Line r6 TR2 ~vert Line 

r 1 1 s·'lr-~-F--1, 
<C R1 LJi L 1:1z __ _ 

Ls c~CI 
J 

For dimensions of curbs CG-6 and CG-7, see the design manual 

§ 4.5. Table 1- Geometric Design Guide for Subdivision Streets Functionally Classified as Local. 

ENGLISH MEASUREMENTS HORIZONTAL & VERITICAL CONTROL ROADWAY SECTION CRITERIA 

ALL UNITS IN FEET, MPH, OR DEGREES Maximum Cut or Fill Slope= 2:1 SHOULDER & DITCH CURB AND GUTTER ROADWAY SECTIONS 
ROADWAY SECTIONS RESIDENTIAL NON·RESIDENTIAL 

CURVE DATA 
SHOULDER WIDTH DITCH 

PROJECTED DESIGN SUGGESTED SIGKT DISTANCE PAVEMENT (MINIML!.1) WIDTH RIGHT OF \\ODlH RIGfiTOF \\ODlH RIGfiTOF 
TRAFFIC TERRAIN (MPH) MAXIMUM MINIIIUM WIDTH WAY FACE TO FACE WAY FACE TO FACE WAY 

Moiusj OEG.I-su~ SPEED %GRADE STOPPING @INTER· (MINIMUM( FILL FILL CUT &SLOPE 111D1H OFCUR8 WIDTH OF CURB WIDTH 

(ADT) (MIN.) (MIN.) i MAX I ElEVATION SECTIONS WGR WIOGR (WI_~:H) (MIN.) (MIN) (MIN) (MIN) (MIN) 

TERTIARY I ACCESS STREETS 
LEVEL 20 120 48' 7 125 200 

I 

UPT0250 ROLLING 20 120 48' NONE 10 125 200 18 7 4 4 4_13 40 

MOUNTAINOUS 20 95 60' 16 125 200 See§ 2.1 D. 3 g for this data. 
LEVEL : 25 180 32' 7 150 250 

251-400 ROLLING I 25 180 32' NONE 10 150 250 20 7 4 4 4- 1: 3 50 

MOUNTAINOUSj 20 95 60' 16 125 200 

OTHER LOCAL SUBDIVISION STREETS 
LEVEL 20 250 13' RATE~ 7 200 3011 22 

401·101111 ROLLING 20 250 13' STD 10 200 3011 22 7 4 4 4_13 50 36 44 38 46 

MOUNTAINOUS 20 250 13' CROWN 14 200 300 10 

LEVEL 20 250 23' RATE~ 7 200 300 22 

1001·2000 ROLLING 30 250 23' STD. 10 200 300 22 9 6 I 6 4_ 1: 3 50 36 44 38 46 

MOUNT~NOUS 30 250 23' CROWN 14 100 300 20 

LEVEL 40 535 10.5' RATE~ 7 175 4011 

2001-4000 ROLLING 40 535 10.5' STD 9 275 400 22 9 6 6 4- 1: 3 50 38 
' 

46 40 48 

MOUNTAINOUS 20 250 13' CROWN 14 200 300 

lEVEL 40 5J5 10.5' RATE~ 7 275 400 

OVER 4000 ROLLING 40 535 10.5° STD 9 275 400 14 9 6 6 4- 1:3 50 40 48 40 48 

MOUNTAINOUS 30 250 13' CROWN 14 200 300 
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TABLE ill 

FEES AND SURETY SCHEDULE 

SUBDIVISION STREETS 

A two lane street 1 0.35 mile 
lsept<>ml>er 18. Therefore, surety 

is required for ten months. 
Surety required: $7,500 
Maintenance fee re<!Uir'e< 
A four lane 

IFeb•,uarv 4. ThelrefOJ,e. 

Surety 

$ 3,750 
7,500 
1,500/tenth of mile 
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bearing the District name. 

APPENDIX B 

(Counties Served) 
Wise & Dickenson 
Washington &: Smyth 
Russell & Buchanan 
Tazewell & Bland 
Wythe & Grayson 
Lee &: Scott 

Fluvanna. & Louisa 
Albemarle & 
Culpeper, 
Fauquier & 

Fairfax & Arlington 
Prince William 
Loudoun 

Brunswick &: Mecklenburg 
Amelia, Nottoway & Lunenburg 
Dinwiddie & Prince George 
Chesterfield & Powhatan 
Charles City, Henrico &: 
New Kent 
Goochland & Hanover 
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APPENDIX B (continued) 

Carroll 1< Floyd 
Montgomery, Giles &: Pulaski 
Henry & Patrick 
Franklin 
Craig, Roanoke & Botetourt 
Bedford ' 

Alleghany, Rockbridge 
Augusta I< Highland 
Rockingham 
Frederick I< Sh<man~ 
Clarke, Page & 
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APPENDIX C 

- VDOT Subdivision Street 

Information pertaining to the availability and cost of any 
publications should be directed to the address indicated 

~;;pecific document. 

Institute of Tr~msport~Jon 
525 School Street, '~''L"'''"" 
Washington~ D.C. 20 

Highway Capacity Manual, T)aru;ogj 
Special Report 209 

Transportation Research 
2107 Constitution Avenue, 
Washington 1 D.C. 20418 

Cc•nstfu,cti.on Engineer 
Depa;ctment of Transportation 

Street 
)lichcnon;d, Virginia 23219 
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APPENDIX C (continued) 

7. Road and Bridge Standards, Location end Design Division (VDOT) 

8. 

9. 

10. 

11. 

12. 

American ~~~~~~~:~.~~~: 444 North C 
Washington, D.c. 

VDOT Modifications, 

Structure and Bridge E!'!f~~>Or) 
Virginia Department of 
1401 East Broad Street 
Richmond, Virginia 23219 
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FINAL REGULATIONS 
For information concerning Final Regulations, see information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken Indicates 

text to be deleted. {Bracketed language] indicates a substantial change from the proposed text of the regulation. 

DEPARTMENT OF CORRECTIONS (BOARD OF) 

Title of Regulations: VR 230-30-001. Minimum Standards 
for Jails and Lockups. 

Statutory Authority: §§ 53.1·5, 53.1-68, 53.1-131 and 53.1-
133.01 of the Code of Virginia. 

Effective Date: August 10, 1995. 

Summary: 

The amendments to the Minimum Standards for Jails 
and Lockups alter the requirements for administration 
and programs in jails and lockups, and are based on a 
board committee review of the implementation and 
application of the standards. The changes are directed 
toward offering more flexibility in terms of population 
management; strengthening requirements where inmate 
supervision and general safety is a concern; rearranging 
portions of the standards to enhance clarity, 
organization, and consistency among standards; 
responding to Code changes from the 1994 General 
Assembly; and incorporating recommendations from a 
recent Joint Legislative Audit and Review Commission 
study. 

Changes since the proposed version include revision to 
the definition of "state offender" to comply with Code of 
Virginia requirements and the reinsertion of standards 
concerning juvenile confinement, as oversight of jails for 
purposes of holding juveniles has been transferred back 
to the Department of Corrections from the Department of 
Youth and Family Services through legislation, effective 
July 1, 1995. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Lou Ann White, Certification Supervisor, Department of 
Corrections, P.O. Box 26963, Richmond, VA 23261, 
telephone (804) 674-3237. 

VR 230-30-001. Minimum Standards for Jails and Lockups. 

§ 1 .1 . Definitions. 

PART I. 
INTRODUCTION. 

Artisle 1. 
DefiAitieAs. 

The following words and terms when used in these 
regulations shall have the following meaning unless the 
context clearly indicates otherwise: 

Volume 11, Issue 21 

''Administrative segregation" means a form of se§F9§atieA 
separation from the general population when the continued 
presence of the inmate in the general population would pose 
a serious threat to life, property, self, staff or other inmates, 
or to the security or orderly running of the institution. Inmates 
pending investigation for trial on a criminal act or pending 
transfer can also be included. 

"Annually" means an action performed each calendar year. 

"Appeal" means the procedure for review of an action by a 
higher authority. 

''Appropriate heating" means temperatures appropriate to 
the summer and winter comfort zones. [ I-leal s~all ee evenly 
distFil3"ted in all Feems se that a tem~eFat"Fe ne less than 
ea"F is FRaintained. AiF senditiening "' meshaAieal ventilating 
systems, SHSR as eleslfis fans, shall ee ~F9'Jided When the 
leFRpecat"'" e"seeds 9§"1". ] 

[ "Af113FO!Jiiate /iflhtiRf!" means at least 2Q leetsamtles at 
desk le-;el and in ~erseAal §Foaming area. ] 

"Audit" means the determination of facility compliance with 
standards through an examination of records and operations 
by a team of qualified professionals. 

"Certification" means an official approval by the Board of 
Corrections which allows a facility to operate. 

"Chief executive" means the elected or appointed 
individual who by law or position has the overall responsibility 
for the facility's administration and operation. 

"Classification" means the process for determining inmate 
housing, custody and program assignments. 

"Communication system" means a mechanical audio 
transmission such as telephone, intercom, walkie talkie or 
T.V. monitor. 

"Contraband" means any item possessed by inmates or 
found within the jail or lockup which is illegal by law or not 
specifically approved for inmate possession by the 
administrator of the facility. 

"Daily log" means a written record for the recording of daily 
activities or unusual incidents. 

"Department" means the Department of Corrections. 

"Detainee" means any person confined but not serving a 
sentence. 

"Director" means the Director of the Department of 
Corrections. 

"Disciplinary detention" means the separation of an inmate 
from the general population for major violations of conduct or 
regu!.atlons. 

"Facility" means the actual physical setting in which a 
program or agency functions. 
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"Fire prevention practices" means the activities and written 
procedures utilized and rehearsed to ensure the safety of 
staff, inmates and public. 

"Fire safety inspection" means an inspection conducted by 
the Office of State Fire Marshal or local fire department. 

"Grievance procedure" means the method by which 
inmates may formally address complaints to the facility 
administration. 

"Health care personnel" means individuals whose primary 
duties are to provide health services to inmates. 

"Health inspection" means an inspection conducted by the 
local or state Department of Health. 

"Impartial officer or committee" means individual(s) who 
are unbiased and are not directly involved in the particular 
incident or situation being reviewed. 

[ "lnriigent inmate" meaes aA iRmate w~e ~as ee ~RaRsial 
meaRs te ~"rc~ase perseAal hy§ieRe iteFRs er pesta§e fer 
mailiR§Ieltefs,] 

"Inmate handbook" means a manual, pamphlet or handout 
which contains information describing inmate activities and 
conduct. 

"Inmate records" means written information concerning the 
individual's personal, criminal and medical history, behavior 
and activities while in custody. 

"lm~arlial elliser er cemffii!tee" FReaAs iRdi>JiEI"al(s) w~e 
are ""~iaseEI aRd are Ret eireGtly iRvelved iR the paFtisYiar 
iRsiaeRt er sit"atieA eeiR§ roviewea. 

"Juvenile" means a person less than 18 years of age. 

"Legal mail" means mail addressed to or received from an 
attorney or court. 

"Local offender'' means an individual who has a conviction 
but who is not a state offender in accordance with § 53.1-20 
of the Code of Virginia. 

"Lockup" means a temporary detention facility where 
detainees are held for not more than 12 hours. 

"Major violations" means those institutional violations for 
which an inmate may be punished either by being placed in 
disciplinary detention or by losing statutory good time. 

"Medical screening" means an obseruation and inteJView 
process within the booking procedure designed to obtain 
pertinent information regarding an individual's medical or 
mental health condition. 

!!Majer vielatioRs" means tAese irastitl;ltioRal violatioRs fer 
whis~ ae iRmate may be pYAis~eEI eitl1er by eeiA§ plase<i iR 
<:ljssif>liRary EleleRtieR er 13y lesiA§ staMery §Sed time. 

"Mr/10r violations" means those institutional violations 
punishable by less severe sanctions such as reprimand or 
loss of privileges. 

"Pennanent log" means a written record of a [ !asilities' 
facility's ] activities which cannot be altered or destroyed 
subject to state law. 

"Pharmaceuticals" means prescription and nonprescription 
drugs. 

"Policy and procedures manual" means a written record 
containing all policies and procedures needed for the 
operation of the facility in accordance with the law and the 
minimum standards for local jails and lockups. 

"Post order" means a list of specific job functions and 
responsibilities required of each duty position. 

"Program" means the plan or system through which a 
correctional agency works to meet its goals; often the 
program requires a distinct physical setting. 

"Protective custody" means a form of separation from the 
general population for inmates requesting or requiring 
protection from other inmates. 

"Quarterly" means an action which occurs once every three 
months within a calendar year. 

"Recreational activities" means any out-of-cell activity 
ranging from scheduled outside or inside recreation to 
informal table top games. 

"Semi annual" means an actten occurrin§! once every six 
meRt~s wit~iR a ealeRear year. 

"State offender" means an individual sentenced to a term 
of incarceration [ if! ] a state eerreelieRal !aeility [ e!fsesa ef 
twe )'Oars ] in accordance with § 53.1-20 of the Code of 
Virginia. For the purpose of§§ 4.10 and 4.11 relative to work 
release, educational release or rehabilitative release, a state 
offender shall be defined in tenns of the intake schedule 
pursuant to § 53.1-20 of the Code of Virginia. 

"Volunteer'' means an individual who provides services to 
the detention facility without compensation. 

AFtisle 2. 
Legal Base. 

§ 1.2. T~e Case ef VirgiRia is t~e le"neatien fer t~e 
aeveiB~FReA! ef MiRim"m StaRElaras far Lesal Jails ano 
lesl<"~·· SestieR ao.1 @g ef t~e Ceee ef Vir§iAia eirests the 
State Bea.«J ef CsmJeliens te establis~ mini"'""' standarss 
for tRe constrt~stien, OE!l:liFJFACAt, aEiminictr=atisR anG 9f30ration 
ef lesal serrestieRal !asilitios. This Ceee sestien alse 
al:lti=lsrizes tl=le 13earG of Corrections to estalalisR miniml:lFR 
stamlares fer t~e senstrYstien, e~"i~R'lent ami e~eralien ef 
leek"~"· 

§ 1.3. SeGtieR 83.1 121 sf the Ce<le ef Virginia ElireGts the 
Stale Beare ef CerreGtiens te ~reserille reg"latiens governing 
werl< release, e<l"satienal aRe etl1er rehabilitative ~regrams. 

§ 1.4. The State Beare ef Cerreetiens is a"t~erizee to 
meniter the aelivities ef i~e ae~arlment ana its elfestiveness 
iA iFR~IemeRtiRg the stamlards aRd goals ef the aear<l as 
s~eei~es ey § §3.1 a ef t~e Cede ef ViF!JiRia. 
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Artisle :l. 
AElmlnistralien. 

§-44 § 1.2. Responsibility. 

The primary responsibility for application of these 
standards shall be with the sheriff or chief executive officer of 
the jail or lockup. 

PART II. 
JAIL ADMINISTRATION. 

Article 1. 
Philosophy, Goals and Objectives. 

§ 2.1. Requirement for written statement. 

The facility shall have a written statement discussing its 
philosophy, goals and objectives. 

Article 2. 
Policies and Procedures. 

§ 2.2. Policy and procedures manual. 

Written policy and procedures shall be maintained in a 
manual and shall be available 24 hours a day to all staff. The 
facility's policy and procedures manual shall be reviewed 
every 12 months by the administration and updated to keep 
current with changes. 

§ 2.3. Chief executive officer. 

Written policy shall provide that each facility shall be 
headed by a single chief executive officer to whom all 
employees and functional units are responsible. 

§ 2.4. Annual report. 

A written annual report of the availability of services and 
programs to inmates in a facility shall be reviewed and 
provided to the sentencing courts and may be provided to 
relevant community agencies. 

PART Ill. 
MANAGEMENT INFORMATION. 

Article 1. 
Release of Information. 

§ 3.1. Release of infonnation. 

Written policies and procedures covering the release of 
information shall be developed in accordance with the rules 
aAd Regulations Relating to Criminal History Record 
lnfonnation Use and Security (VR 240-02-01 ), as 
promulgated by the Criminal Justice Services Board ae<l the 
'liF§iAia Plan leF the PFivaey ami See"Fily sl CFiminal History 
ReeeFd ldentifiealien . 

Article 2. 
Inmate Records. 

§ 3.2. Current and accurate inmate records. 

Written policy and ~Feeed"Fes, procedure and practice 
shall ensure that inmate records are current and accurate. 
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§ 3.3. Content of personal inmate records. 

Personal records shall be maintained on all inmates 
committed or assigned to the facility. These records shall 
contain, but not be limited to,-#le: 

1. jfiR1ales Inmate data form; 

2. Commitment form aAd or court order, or both; 

3. Records developed as a result of classification; 

4. All medical orders issued by the lasilities facility's [ 
physieian medical authority] ; 

5. All disciplinary actions, or unusual incidents; 

6. Work record and program involvement; and 

7. Copies of inmates' property expenditure records and 
receipts. 

Article 3. 
Facility Logs and Reports. 

§ 3.4. Daily logs. 

The facility shall maintain a daily log(s) which records the 
following information: 

1. Inmate count and location; 

2. Intake and release of inmates; 

3. Entries and exits of physicians, attorneys, ministers, 
and other nonfacility personnel; aAd 

4. Any unusual incidents such as those that result in 
physical harm to or threaten the safety of any person, or 
the security of the facility. 

§ 3. 5. Serious incident report. 

A report setting forth in detail the pertinent facts of deaths, 
escapes, [ and I discharging fireanns [ , er similar seFieus 
ineiEient& ] shall be reported to the appropriate regional 
administrator, Department of Corrections, or designee. The 
initial report should be made within 24 hours with a full report 
submitted at the end of the investigation. 

Article 4. 
Classification. 

~ § 3.6. Classification. 

Written policy and pFesea"Fes , procedure and practice 
shall ensure the following: 

1. Classification of inmates as to level of housing 
assignment and participation in correctional programs; 

2. Separate living quarters for males, females, and 
juveniles; 

3. PFShiiJitien ef segmgatien ef inmates Inmates are not 
segregated by race, color, creed or national origin; 

4. Security permitting, equal access to all programs and 
activities, through separate scheduling, or other 
utilization of combined programs under supervision; and 

§. The prepeF mlease ef inmates; ana 
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5. Any exception to the above to be documented in 
writing. 

Article 5. 
Grievance Procedure. 

~ § 3. 7. Written grievance procedure. 

A written grievance procedure shall be developed and 
made available to all inmates with the following elements: 

1. Grievance shall be responded to within a ~ressrieeo 
reaseRaele time limit nine calendar days of receipt; 

2. Written responses including the reason for the 
decision shall be made to all grievances; 

3. A review shall be made by someone not directly 
involved in the grievance; aR<l 

4. All inmates shall have access to the procedures with 
guaranty against reprisal~ ; and 

5. All inmates R1tl&-shall be afforded the opportunity to 
appeal the decision. 

PART IV. 
JAIL PROGRAMS AND SERVICES. 

Article 1. 
Inmate Participation. 

§ 4.1. Awareness of programs. 

The facility administrator or designee shall make each 
inmate aware of available programs. 

§ 4.2. Inmate participation. 

Written policy aRd ~reseecres, procedure and practice 
shall: 

1. Provide inmates access to recreational activities 
consistent with health and security regulations; 

2. Provide all inmates access to regular physical 
exercise; 

3. Specify eligibility for work assignments; and 

4. Govern the administration of local work programs i . 

5. Gevern the aeFRiRistratieR ellesal werk er ee"satieA 
release ~re~rams if a~~lisaele. 

Any exception to the above shall be documented in writing. 

Article 2. 
Work Release, Educational Release and Other Rehabilitative 

Release Programs. 

§ 4.3. Written procedures for eligibility criteria. 

. Written procedures outlining the eligibility criteria for 
participation iii a work release, educational release or 
rehabilitation release program shall be developed by each 
facility with a work release, educational or rehabilitation 
program. Offenders shall meet the established eligibility 
requiremenis prior to being released to participate in the 
program. 

§ 4.4. Written procedures for accountability of participants. 

Written procedures shall ensure the accountability of 
participants and provide for supervision in the community. 
Such procedures shall include at a minimum: 

1. Provisions for a daily inmate count; 

2. Methods for detennining and identifying inmates who 
are authorized to leave the facility; 

3. Provisions for a controlled sign-out and sign-in 
process; and 

4. Methods of verifying the inmate's location within the 
community, both by telephone and random field visits. 

§ 4.5. Conditions for offender participation in a work release 
program. 

Offender participation in a work release program shall 
confonn to the following specific conditions unless ordered 
otherwise by an appropriate court. 

1. Participation by the inmate shall be on a voluntary 
basis. 

2. The following conditions shall be met where the 
employer has a federal contract. 

a. Representatives of local union central bodies or 
similar labor union organizations shall have been 
consulted; 

b. Employment shall not result in the displacement of 
employed workers, or be applied in skills, crafts or 
trades in which there is a surplus of available gainful 
labor in the locality, or impair existing contracts for 
services; and 

c. Rates of pay and other conditions of employment 
shall not be less than those paid or provided for work 
of a similar nature in the locality in which the work is 
being perfonned. 

§ 4. 6. Conditions for offender participation in educational 
release or rehabilitative release program. 

Offender participation in an educational release or 
rehabilitative release program shall confonn to the following 
specific conditions unless ordered otherwise by an 
appropriate court. 

1. Participation by the inmate may be voluntary or court 
ordered; 

2. Meetings or classes shall be on a regularly scheduled 
basis; and 

3. Other conditions shall not be more restrictive on the 
offender than those required by other participants . 

§ 4. 7. Furlough. 

Participants in the work release, educational release or 
rehabilitative release programs may be considered for 
furlough. Written procedures shall govern the granting of 
furloughs [,] in accordance with the provisions of§§ 53.1-37 
and 53.1-132 of the Code of Virginia. 
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§ 4.8. Earnings. 

Written procedures shall be developed to ensure the 
accountability of all earnings received, disbursed, to whom 
and reason on behalf of the participant. Procedures shall be 
in accordance with§ 53.1-131 of the Code of Virginia. 

§ 4.9. Removing participants from program. 

Written procedures shall establish the criteria and process 
for removing a participant from the program. 

1. Procedures shall include provisions for an impartial 
hearing for the participant. 

2. Procedures shall include provisions for the appeal of 
the removal. 

3. Documentation shall reflect that this information was 
explained to all participants when they were assigned to 
the program. 

§ 4.10. Written agreement with director. 

Each facility having a work release, educational release or 
rehabilitation release program that includes state offenders 
as defined in § 53.1-20 of the Code of Virginia shell have a 
written agreement with the director. 

§ 4. 11. Offender participation in compliance with appropriate 
criteria and approval. 

State offenders assigned to a work release, educational 
release or rehabilitation release program shall meet the 
Department of Corrections work release criteria and be 
approved by the department's Central Classification Board 
and the department's management review process pursuant 
to a written agreement as provided for in accordance with § 
53.1-131 of the Code of Virginia. 

Article :1., 3. 
Religious, Social and Volunteer Services. 

~ § 4. 12. Participation in religious services or 
counseling. 

Written policy aRe ~Feses~Fes, procedure and practice 
shall allow inmates to participate voluntarily in available 
religious services or counseling of their choice during 
scheduled hours within the facility. 

§-4.4. § 4.13. Social services and volunteer programs. 

T~e lasility s~all ses~m aRe sY~~ert sesial sef\lises and 
veiYRieeF ~FO§Fams fFem tee semm"Rity. Where volunteers 
provide direct services to inmates in the facility there shall ee 
written policies and procedures shall describe each available 
service or program. The facility shall secure and support [ 
available ] social seNices and volunteer programs from the 
community. 

~ § 4. 14. Coordination of volunteer program. 

The volunteer program shall be coordinated and 
administered in accordance with written policies and 
procedures. Each volunteer shall sign a statement agreeing 
to abide by facility rules and regulations. 
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Article 3., 4. 
Education and Library Services. 

§-4,5., § 4.15. Availability and administration of educational 
services. 

Written policy aRe ~resed"res, procedure and practice 
shall govern the availability and administration of educational 
services for inmates. The facility administrator shall 
coordinate and cooperate with local authorities for the 
provision of local community services and resources utilized 
for this purpose where they are available. 

§4-,7, § 4. 16. Provisions of reading materials. 

The facility shall provide reading materials which include 
current periodicals (not more than one year old). 

§4,!J., § 4. 17. Permission of reading materials. 

Reading materials, including newspapers, magazines and 
books, shall be permitted in the jail unless the material poses 
a threat to security or is not in compliance with other jail 
restrictions or guidelines . 

Article +. 5. 
Commissary. 

§ 4,\l-, 4. 18. Commissary services. 

The facility shall make available to inmates commissary 
services where they may purchase from an approve~ list of 
items at a minimum of one time per week. Written policy and 
procedure shall describe the circumstances and duration 
under which inmates may be restricted from this privilege . 

Article &. 6. 
Medical Services. 

§ +.ro. 4. 19. Licensed physician. 

A licensed physician shall supervise the facility's medical 
and health care services. 

§ 44-'k 4. 20. Restrictions on physician. 

No restrictions shall be imposed on the physician by the 
facility in the practice of medicine; however, administrative 
and security regulations applicable to facility personnel shall 
apply to medical personnel as well. 

§~ 4.21. Licensing and certification of health care 
personnel. 

Health care personnel shall meet appropriate and current 
licensing or certification requirements. 

§ 4,'hl., 4.22. Private examination and treatment of inmates. 

Where in-house medical and health care services are 
provided there shall be space lor the private examination and 
treatment of inmates. 

§ 4,-1.4, 4.23. Twenty-four-hour emergency medical care. 

Written policy shall provide 24-hour emergency medical 
care availability. 
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§ ~ 4.24. Receiving and medical screening of inmates. 

Written policy aR€1, procedure and practice shall provide 
that receiving and medical screening be performed on all 
inmates upon admission to the facility. The medical 
screening shalf: 

1. Specify assessment of current illnesses, health 
problems and conditions, and past history of infections or 
communicable diseases; 

2. Specify assessment of current symptoms regarding 
the inmate's mental health, dental problems, allergies, 
present medications, special dietary requirements, and 
symptoms of venereal disease; 

3. Include inquiry into past and present drug and alcohol 
abuse, mental health status, depression, suicidal 
tendencies, and skin condition; and 

4. For female inmates, include inquiry into possible 
pregnancy or gynecological problems. 

§ ~ 4.25. Inmate access to medical services. 

Written procedures shall be developed whereby inmates 
can be informed, at the time of admission to the facility, of the 
procedures for gaining access to medical services. To 
ensure communicable disease control, the facility shall: 

1. Develop communicable disease screening items for 
inclusion .on medical screening forms; 

2. Review, by the facility's medical authority, 
communicable disease screening procedures and 
subsequent documentation at least every 12 months; 

3. Develop procedures for communicable disease 
testing in jails; and 

4. Train jail staff in the identification and transmission of 
communicable diseases and in identification of 
hazardous conditions that may facilitate the spread of 
disease. 

§ 447, 4.26. Training and competency of staff. 

All staff involved in security shall be trained and competent 
in rendering basic first aid equivalent to that defined by the 
American Red Cross in its use in emergency care 
procedures. Further, there shall be at least one person per 
shift who is competent in administering basic life support 
cardiopulmonary resuscitation (CPR). 

§ 4.-1-1k 4.27. Management of phannaceuticals. 

Writlen standard operating procedures for the 
management of pharmaceuticals shall be established and 
approved by the facility's physician or pharmacist Written 
policy, procedure and practice shall provide for the proper 
management of phannaceuticals, including receipt, storage, 
dispensing and distribution of drugs. Such procedures shall 
be reviewed every 12 months [ by the facility administrator. 
Such reviews shalf be documented] . 

§ ~ 4.2/l. Inmate medical record. 

The medical record for each inmate shall include: 

1-. The completed receiving screening form; and 

2. All findings, diagnoses, treatment, dispositions, 
prescriptions, and administration of medication. 

§ 4,;1(}, 4.29. Transfer of summaries of medical record. 

Summaries of the medical record file shall be forwarded to 
the facility to which the inmate is transferred. 

§ ~ 4.30. Medical or phannaceutical testing for 
experimental or research purposes. 

Written policy and practice shall prohibit medical or 
pharmaceutical testing for experimental or research 
purposes. 

§~ 4.31. Medical care provided by personnel other than 
physician. 

Medical care performed by personnel other than a 
physician shall be pursuant to a written protocol or order. 

§ 4.32. Suicide prevention and intervention plan. 

There shall be a written suicide prevention and intervention 
plan. These procedures shall be reviewed and documented 
by an appropriate medical or mental health authority prior to 
implementation and reviewed every six months by all staff. 
The six-month reviews shall be documented. 

Article 7. 
Medical Treatment Programs in which Prisoners Pay a 

Portion of the Costs. 

§ 4.33. Applicability of medical treatment program standards. 

[ Seetlens 4.34, 4.36 and 4.36 The standards in this article 
] apply only to those facilities which have established a 
medical treatment program in which prisoners pay a portion 
of the costs per§ 53. 1-133.01 of the Code of Virginia. 

§ 4.34. Written policy and procedure required [ ;-fee8; 
m!Rimlim Feflulrements ] . 

[A ] Jail medical treatment programs wherein inmates pay 
a portion of the costs for medical services shall be governed 
by written policy and procedure. 

[ § 4.35. Set fees required. ] 

[ &. ] Inmate payment for medical services shall be in 
accordance with set fees based upon only a portion of the 
costs of these services. 

[Go§ 4.36. Policy and procedure infonnation.] 

Written policy and procedure shall specify, at a minimum, 
the following infonnation: 

1. Medical services which are subject to fees; 

2. Fee amounts; 

3. Payment procedures; 

4. Medical services which are provided at no cost; 

5. Fee application to medical emergencies, chronic care 
and pre-existing conditions; and 

6. Written notification to inmates of proposed fee 
changes. 
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[ § 4. 31i .Cia)meRI § 4.37. Inmates advised of procedures. ] 

[ A. ]Inmates shall be advised of medical service fees and 
payment procedures at the time of admission/orientation. 

[ § 4.38. Ability to pay. ] 

[ & ] Written policy, procedure and practice .shall prc;vide 
that no inmate will be denied access to [ mediGal medically 
necessary] services based upon ability to pay. 

[ § 4.39. Acknowledgment in writing.] 

[ G, ] Medical service fee debits to inmate accounts shall 
be acknowledged by the inmate in writing. 

§ [ 4.36. 4.40. ] Accounting process. 

A separate bank account, or accounting process, shall be 
established and used exclusively for the deposit and 
disbursal of medical service fees. Fee collections and 
disbursements shall be governed by generally accepted 
accounting principles. 

Article e, 8. 
Food Services. 

~ [ ~ 4.41. ] Standards for food service equipment 
and personnel. 

Written policy aRE! weseEI~Fes, procedure and practice 
shall ensure that the facility's food service equipment and 
personnel meet the established safety and protection 
standards and requirements as set forth by the State Board 
of Health's rules and regulations governing restaurants and 
the requirements by the Virginia Department of Corrections. 

§ 4-,;!4, [ +.38. 4.42. ] Food service program. 

Written policy aAEI ~msed~Fes, procedure and practice 
shall ensure a food service program that meets the 
requirements as set forth by the Virginia Department of 
Corrections which shall ensure that: 

1. The menu meets the dietary allowances as stated in 
the Recommended Dietary Allowances, National 
Academy of Sciences; 

2. There is at least a one-week advance menu 
preparation; and 

3. Modifications in menus are based on inmates' 
medical or reasonable religious requirements. Medical 
or dental diets shall be prescribed by [ aA appFefJFiate 
f!hj<sisiaR the facility's medical authority] . 

§ ~ [ +.J!h 4.43. ] Meals served under direct supervision 
of staff. 

Written policy aAs ~FeseEI"Fes, procedure and practice 
shall ensure a food service program that meets the 
requirements as set forth by the Virginia Department of 
Corrections which shall ensure meals are served under the 
direct supervision of staff. 

§ 4,26., [ 44{), 4.44. ] Records of meals served. 

Written policy aA~ pFesee"Fes, procedure and practice 
shall ensure a food service program that meets the 
requirements as set forth by the Virginia Department of 
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Corrections which shall ensure that records of meals served 
are kept for a minimum of three years. 

§ 4.2+, [ 4.44. 4.45. ] Food service program not a disciplinary 
measure. 

Written policy aAa pFesee"Fes, procedure and practice 
shall ensure a food service program that is not used as a 
disciplinary measure and meets the requirements as set forth 
by the Virginia Department of Corrections. 

§ 4,26., [ ~ 4.46. ] Number and spacing of meals. 

Written policy aAs pFeseewFes, procedure and practice 
shall provide for at least three meals daily with no more than 
14 hours between evening meal and breakfast, and a 
minimum of two hot meals within every 24 hours. 

Article+, 9. 
Mail. 

§ ~ [ ~ 4.47.] Correspondence privileges. 

Written policy aRe ~FeseewFes §aveFRiR§ iAmate 
seFFespemleRse, procedure and practice shall ensure that all 
inmates, regardless of their jail status, shall be afforded the 
same correspondence privileges; correspondence privileges 
shall not be withdrawn as punishment. 

§ 4.6G. [ 4-.44. 4.48. ] Volume and content of inmate mail. 

Written policy aAEl pFesee"Fes, procedure and practice 
shall ensure that there is no limit on the volume of letter mail 
an inmate may send or receive, or on the length, language, 
content or source of such letter mail, except where there is 
clear and convincing evidence to justify such limitations. 

§ ~ [ 4.4/j, 4.49. ] Postage allowance. 

Written policy aAe ~Fese~"Fes, procedure and practice 
shall make available, when requested by an indigent inmate 
(as defined by focal jail policy), a postage allowance of not 
more than five first-class rate (one ounce) letters per week, 
Aet se"AtiA§ including legal mail. 

§ ~ [ 4.4/j, 4. 50. ] Outgoing and incoming fetters. 

Written policy aRd ~FeseewFes, procedure and practice 
shall ensure that outgoing letters shall be collected and sent 
daily except Saturdays, Sundays, and holidays. Incoming 
letters to inmates shall be delivered no later than 24 hours 
after arrival at the facility or shall be wemptly forwarded or 
returned to sender. 

§ ~ [ 44'h 4.51.] Reading of inmate mail. 

Inmate mail shall not be read except where there is 
reasonable suspicion that a particular item of 
correspondence threatens the safety or security of the 
institution, eF the safety of any person, or is being used for 
furtherance of illegal activities. [AI/ legal mail shall be opened 
with the inmate present. ] 

§ 4,;l4 [ +.4<1, 4.52. ] Notice of seizures of mail contraband. 

Written policy aA<l ~Fesee"ms, procedure and practice 
shall assure that notice of the seizures of mailed contraband 
be given to the inmate and the sender together with the 
written reason for the seizure. The sender shall be allowed 
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the opportunity to appeal and challenge the seizure before 
the facility administrator or a designee empowered to reverse 
seizure. Unless it is needed for a criminal investigation or 
prosecution, property which can legally be possessed outside 
the facility shall be stored, returned to sender or destroyed, 
as the inmate desires. 

Article g., 10. 
Telephone. 

§ 4.<1§ [ 4.4th 4.53. ] Access and expense of telephone 
facilities. 

Written policy oo<l--j;fese~"res, procedure and practice 
shall ensure inmates reasonable access to telephone 
facilities. 

§~ [ ~ 4.54. ] Delivery of emergency messages to 
inmates. 

Written policy ~. procedure and practice 
shall ensure that emergency messages to inmates are 
delivered promptly and recorded. When possible, the jail 
chaplain shall be notified of an immediate family member's 
death or serious illness. 

Article ~+, 11. 
Visiting. 

§ ~ [ ~ 4.55. ] Visiting opportunities. 

Written policy ~. procedure and practice 
shall ensure maximum visiting opportunities limited only by 
facility schedules, space afld, personnel constraints and 
inmate disciplinary status. Attorneys shall be permitted to 
have confidential visits with their clients. 

§ ~ [ ~ 4.56. ] Approved items which visitors may bring 
into facility. 

The facility shall have a list of approved items which 
visitors may bring into the facility. Items brought into the 
facility by visitors lor inmates shall be subject to inspections 
and approval. 

§ 4.39, [ ~ 4. 57. ] Requirements of visitor registration and 
Vi$itor searches. 

Written policy ~' procedure and practice 
shall specify requirements for visitor registration and the 
circumstances and methods under which visitors may be 
searched. 

PARTV. 
JAIL OPERATIONS. 

Article 1. 
Reception and Orientation. 

§ 5.1. Admitting individuals into jail. 

·Written policy aRe ~raeeEi"res, procedure and practice for 
admitting individuals into the jail shall address the following: 

1. Verification of commitment; 

2. Complete search of the individual and his 
possessions; 

3. Disposition of clothing and personal possessions; 

4. Interview for obtaining identifying data; 

5. Photograph; and 

6. Telephone calls. 

§ 5.2. Inmates confined to jail. 

Written policy aRe ~~·eseEi"res, procedure and practice for 
those inmates to be confined in the jail shall address the 
following: 

1. Shower/search; 

2. Issue of clean clothing/hygiene items/linen; 

3. Classification and housing assignment; and 

4. Orientation. 

§ 5.3. Telephone calls during the booking process. 

Written policy aes ~resee"res, procedure and practice 
shall specify that newly admitted inmates who are physically 
capable are permitted to complete at least two local or 6elleel 
long-distance telephone calls during the aemissieAS booking 
process. 

Article 2. 
Linen and Clothing. 

§ 5.4. Requirements for linens and towels. 

Written policy afld, procedure and practice shall provide 
that a record be kept to show that clean linen and towels be 
supplied once a week, a clean change of clothing be 
provided twice a week and inmates shall be held accountable 
for their use. 

§ 5.5. Issuance of special and protective clothing. 

The facility shall provide lor the issuance of special and 
protective clothing to inmates assigned to food services, 
farm, sanitation, mechanical services, and other special work 
functions. 

Article 3. 
Bathing and Hygiene. 

§ 5.6. Bathing. 

There shall be sufficient hot and cold water for bathing. 
Each inmate shall be required to bathe twice a week. 

§ 5.7. Provision of hygiene articles. 

The facility shall provide soap, a toothbrush, and 
toothpaste or toothpowder to each inmate upon admission to 
the general population. Notwithstanding security 
considerations, shaving equipment, including a mirror, and 
haircuts shall be made available, and hygiene needs of all 
inmates shall be met 

Article 4. 
Inmate Money and Property Control. 

§ 5.8. Items inmates may retain. 

Written policy and procedures shall state what items the 
inmate may retain in his possession. 
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§ 5.9. Inventory of cash and personal property. 

A written itemized inventory of cash and personal property 
of each inmate shall be made at the time of initial booking. A 
[ &i§Ae9 ] copy [ signed by both staff and inmate ] shall be 
furnished the inmate. 

§ 5.10. Accounting of inmate expenditures and receipts of 
money. 

An itemized account shall be maintained of each inmate's 
expenditures and receipts of money while in the facility and 
acknowledged by the inmate in writing. 

§ 5.11. Return of inmate property and funds. 

Inmate's property and funds shall be returned to him upon 
his release or transfer and asknewleelgeel receipted for by the 
inmate in writing. 

Article 5. 
Inmate Conduct and Discipline. 

§ 5.12. Conduct. 

Written policy and procedures shall govern inmate conduct 
and shall include: 

1. Rules of conduct; 

2. Definition of major and minor violations; and 

3. Prohibition of the use of food as a disciplinary 
measure. 

4. Upon assignment to general inmate housing, inmates 
shall be infonned of, receive, and sign for a copy of 
inmate conduct rules and policy and procedures 
governing inmate conduct. 

§ 5.13. Discipline. 

Written policy and preseel"res, procedure and practice 
shall govern the reporting and disposition of disciplinary 
infractions by inmates and shall include: 

1. Procedures and provisions for pre- and post-
disciplinary detention of inmates; and 

2. Procedures for handling minor violations: 

a. The accused inmate is shall be given written notice 
of the charge and the factual basis for it; 

b. The accused inmate shall have an opportunity to 
explain or deny the charge; 

c. The accused inmate shall be given a written 
statement by the fact finders as to the evidence relied 
upon and the reasons for the disciplinary action; 

d. The accused inmate shall have an opportunity to 
appeal any finding of guilt to the facility administrator 
or designee ; and 

3. Procedures for handling major violations: 

a. The accused inmate i-s shall be given written notice 
of the charge and the factual basis for it at least 24 
hours prior to the hearing of the charge; 
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b. The charge is shall be heard in the inmate's 
presence by an impartial officer or committee, unless 
that right is waived in writing by the inmate or through 
the inmate's behavior. The accused inmate may be 
excluded during the testimony of any inmate whose 
testimony must be given in confidence. The reasons 
for the inmate's absence or exclusion shall be 
documented; 

c. The accused inmate is shall be given an 
opportunity to have the assistance of a staff member 
or fellow inmate in defending the charge; 

d. Witness statements and documentary evidence will 
shall be permitted in his defense; 

e. The accused inmate shall be given a written 
statement by the fact finders as to the evidence relied 
upon and the reasons for the disciplinary action; and 

f. The accused inmate is shall be permitted to appeal 
any finding of guilt to the facility administrator or 
designee. 

Article 6. 
Security. 

§ 5.14. Post to control security of jail. 

The facility shall maintain a designated post, manned 24 
hours a day, that controls activities and flow of people in and 
out oflhe secure area of the jail. 

§ 5.15. Security of outside recreation. 

The facility's outside recreation area shall be secure so 
that inmates shall not have physical access to the general 
public without authorization. 

§ 5.16. Security of entrances and doors. 

Written policy ana preeeaures, procedure and practice 
shall require that all security perimeter entrances, control 
center doors, cell block doors and all doors opening into a 
corridor are kept locked except when used for admission or 
exit of employees, inmates or visitors, or in emergencies. 

§ 5.17. Security and storage of security devices. 

Written policy ana prese<lures, procedure and practice 
shall govern the security, storage and use of firearms, 
ammunition, chemical agents, and related security devices to 
ensure that: 

( 1. The facility shall provide secure storage for fireanns, 
ammunition, chemical agents, and related security 
equipment accessible to authorized personnel only and 
located outside the security perimeter or the inmate 
housing and activity areas. ] 

[ "-' 2. ] Personnel who carry firearms and ammunition 
are assigned positions that are inaccessible to inmates 
(with the exception of emergencies) i . 

[ :h 3. ] Personnel who discharge firearms or use 
chemical agents submit written reports to the 
administrator or designated subordinate no later than the 
conclusion of the shift during which same are discharged 
or used. 
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§ 5.18. Officer entry. 

Written policy and procedures shall specify the conditions 
under which an officer can enter a security cell or celt block. 

§ 5.19. Mechanical audio communications system. 

The facility shall provide a mechanical audio 
communications system allowing staff to communicate with 
each other to facilitate staff supervision. 

§ 5.20. Examination and maintenance of security devices. 

Written policy aAd ~FOsedYFes, procedure and practice 
shall specify that, at least once daily, a careful examination 
be made of all security devices and that maintenance be 
routinely performed to ensure their proper operation. 

§ 5.21. Searches of facility and inmates. 

Written policy and procedures shall specify the process for 
conducting and documenting searches of the facility and 
inmates. 

§ 5.22. Policy for searches of contraband. 

The facility shall post the policy regarding searches for the 
control of contraband or otherwise make it available to staff 
and inmates. Further, the policy shall be reviewed [ by 
administrative staff] at least aAAYally eve !)I 12 months and 
updated as needed. 

§ 5.23. Key and door control. 

Written policy aed ~FeseeYFes, procedure and practice 
shall govern key and door controL 

§ 5.24. Tools, culinal)l items and cleaning equipment. 

Written policy an~ ~msesYFeS, procedure and practice 
shall govern the control and use of tools, culinary iterns and 
cleaning equipment 

§ 5.25. Flammable, toxic and caustic materials. 

Written policy ana ~mses"res, procedure and practice 
shall specify the control, storage and use of all flammables, 
toxic and caustic materials. 

§ 5.26. Functions of duty post. 

Written post orders shall clearly describe the functions of 
each duty post in the facility and include copies in the policy 
and procedures manuaL 

§ 5.27. Restriction of physical force. 

Written policy and ~Fesee"res, procedure and practice 
shall specify ami restFist the use of physical force which is 
necessary for instances of self-protection, protection of 
others, protection of property and prevention of escapes. 
Such physical force shall be restricted to that necessary only 
to overcome such force as is being exerted. A written report 
shall be prepared following all such incidents described 
above and shall be submitted to the administrator for review 
and justification. 

§ 5.28. Restraint equipment. 

Written policy [ ana ~reeea"res, procedure and practice ] 
shall govern the use of restraint equipment 

§ 5.29. Administrative segregation. 

Written policy ana ~FeseEl"res, procedure and practice 
shall provide lor administrative segregation of inmates who 
pose a security threat to the facility or other inmates and for 
inmates requiring protective custody. 

§ 5.30. Physical living conditions for disciplinal)l detention 
and administrative segregation. 

Written ~elisies ana preseaYres policy, procedure and 
practice shall ensure that, inmate behavior permitting, the 
disciplinary detention and administrative segregation units 
provide physical living conditions that approximate those 
offered the general inmate population. 

§ 5.31. Mental health inmates. 

Written policy aRe ~Fese~YFes, procedure and practice 
shall specify the handling of mental health inrnates to include 
an agreement to utilize mental health services from either a 
private contractor or the community services board. 

§ 5.32. Record of activities in disciplinal)l detention and 
administrative segregation units. 

Written policy aRd ~Fesee"res, procedure and practice 
shall ensure that a log be kept to record all activities in 
disciplinary detention and administrative segregation units. 

§ 5.33. Assessment of inmate in administrative segregation 
or disciplinal)l detention 

Written policy aRe ~Feses"res, procedure and practice 
shall require that an assessment, including a personal 
interview and medical evaluation, is conducted when an 
inmate remains in administrative segregation or disciplinary 
detention beyond 15 days and every 15 days thereafter. 

§ 5.34. Supervision of inmates. 

The facility shall provide for around-the-clock supervision 
of all inmates by trained personneL All inmate housing areas 
shall be inspected a minirnum of twice per hour at random 
intervals between inspections. All inspections and unusual 
incidents shall be documented. No obstructions shall be 
placed in the bars or windows that would [ iAietfere wi/R 
prevent ] the ability of jail staff to view inmates or the entire 
housing area. 

§ 5.35. Institution inspection 

Supervisory staff shall inspect the institution daily. Such 
inspections shall be documented. Unusual findings shall be 
indicated in writing and submitted to an aBR=iiAistrative official 
the senior supe!Visor on duty for review. 

§ 5.36. Movement of inmates. 

Written ~elisies aRd ~resedYFes policy, procedure and 
practice shall regulate the movement of inmates within the 
facility. 

§ 5.37. Prohibition of inmate control over other inmates. 

Written policy shall prohibit inrnates from supervising, 
controlling or exerting any authority over other inrnates. 
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§ 5.38. Emergency situations. 

Written policy and procedures shall specify the process to 
be followed in emergency situations ; : mass arrest, life; 
disturbance, taking of hostages, escapes, aUeFRpted 
s"isiaes, loss of utilities and natural disasters. All personnel 
shall be trained in the implementation of emergency plans. 
Plans shall be reviewed """"ally every six months by all 
staff. The six-month reviews shall be documented. 

Article 7. 
Release. 

§ 5.39. Release of inmate. 

Written policy aREl ~resea"res, procedure and practice 
shall require that, prior to an inmate's release, positive 
identification is made of the releasee, authority for release is 
verified and a check for holds in other jurisdictions is 
completed. 

PART VI. 
JAIL PHYSICAL PLANT. 

Article 1. 
Fire and Health Inspection. 

§ 6.1. Food service and fire safety inspection. 

The facility shall have aA """""I state or local health food 
service and fire safety IAs~eslieR inspections conducted 
every 12 months . Localities that do not enforce the Virginia 
Statewide Fire Prevention Code (VSFPC) shall have the 
inspections performed by the Office of the State Fire Marshal. 
Written reports of the fire safety and health food service 
inspection shall be on file with the facility administrator. 

Article 2. 
Fire Prevention and Safety. 

§ 6.2. Fire prevention practices. 

Written policy aAs ~reses"res, procedure and practice 
shall specify the facility's fire prevention practices to ensure 
the safety of staff, inmates, and the public. They shall be 
re,•iewes """"ally. Fire prevention practices shall be 
reviewed every six months by all staff. The six-month 
reviews shall be documented. 

§ 6.3. Mattresses, pillows and trash receptacles. 

Mattresses, pillows and trash receptacles present in the 
secured housing shall be of ReRtexis aRe fire retardant 
materials. 

§ 6.4. Master plan for safe and orderly evacuation. 

The facility shall have a written master plan lor the safe 
and orderly evacuation of all persons in the event of a fire or 
an emergency. Such a plan shall be reviewed by all staff 
~"arterly every six months by all staff. The ~"arlerly Feview 
six-month reviews shall be documented. 

Article 3. 
Facility Cleanliness. 

§ 6.5. Cleanliness. 

Facility fioors, halls, corridors, and other walkway areas 
shall be maintained in a clean, dry, hazard-free manner. 
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§ 6.6. Vermin and pest control. 

The facility shall control vermin and pests and shall be 
serviced at least quarterly by professional pest control 
personnel or personnel certified by the Virginia Pesticide 
Control Board. 

Article 4. 
Housing Areas. 

§ 6.7. Appropriate lighting and heating. 

[ A. ] All housing and activity areas shall provide for 
appropriate lighting and heating. 

[ B. Appropriate lighting shall be at least 20 footcandles at 
desk level and in personal grooming area. 

C. Heat shall be evenly distributed in all rooms so that a 
temperature no less than 65'F is maintained. Air 
conditioning or mechanical ventilation systems, such as 
electric fans, shall be provided when the temperature 
exceeds 85'F.] 

§ 6.8. Water utilities. 

All housing areas shall have toilets, showers, drinking 
water and washbasins with hot and cold running water 
accessible to inmates. 

Article 5. 
Special Purpose Area. 

§ 6.9. Special purpose area. 

The facility shall have a special purpose area to provide for 
the temporary detention and care of persons under the 
infiuence of alcohol or narcotics or for persons who are 
uncontrollably violent or self-destructive and those requiring 
medical supervision. 

[ Artisle 6. 
See"rity e~"i~meAI Stera~e. 

§ 6.10. See!lrity e~<JipmeRl sterage. 

The lasility shall ~revise ses"re stera§e fer firearFRs, 
amm!IRilieR, sheFRisal a§eAis, aAs relates ses"rity ·~"i~meRI 
aseessil31e te a"therizes perseARel eAiy aR£1 lesates e"tsise 
the see"rity peFimeter er the iAmate he"siR~ aRs astivity 

"""""' J 
[PART VII. 

JU'IeNilES. 

1\rtisle 1. 
Fle"siA§. 

§ 7.1. TRese lasilities whish, eA eseasieA, he"se i"''eRiles 
shall IJe sertifies by the 8eara ef CerrestieAs fer the express 
p"rpese ef helaiA~ j"•JeRiles. 

§ 7.2. J"veniles shall be se he"sea as te ee se~aratea by a 
wall er ether earrier whish we"ls resHII iA preveAtiA~ vis"al 
sentast ana nermal vereal semm"RisatieA with aa"lt 
wisoners excer:>t in instanees of cas1:1al contact ~;.~nGer 
s~;~JO)ervision. 

§ 7.3. The lasilily shall have eRe er mere perseRs sA <My at 
all times res~eAsible fer a"sitery aREl vis"al eeAtast with eash 
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j"veRile at least eveF)' :lQ R1iR"tes. CaRiasl shall IJe at least 
e·;er:y 15 min~;.~tes wRen j1:1venilos O)d=tibit self BestrlJGtive er 
vieleRt IJehavier. 

Artisle 2. 
lselatieR or Se§Fe§atieR. 

§ 7.4. lselatieR sells er se§re§atieR withiR a seiiiJiesk shall be 
~::~tiliz:ee only as a wotcetive er Etiseiplinar:y measure. 

PART VII. 
JUVENILES. 

§ 7. 1. Housing. 

A. Those facilities which, on occasion, house juveniles 
shall be certified by the Board of CotTections for the express 
purpose of holding juveniles. 

B. Juveniles shall be so housed as to be separated by a 
wall or other barrier which would result in preventing visual 
contact and normal verbal communication with adult 
prisoners. 

C. The facility shall have one or more persons on duty at 
all times responsible for auditory and visual contact with each 
juvenile at least every 30 minutes. Contact shall be at least 
every 15 minutes when juveniles exhibit self-destructive or 
violent behavior. 

§ 7.2. Isolation and segregation. 

Isolation cells or segregation within a cellblock shall be 
utilized only as a protective or disciplinary measure. 1 

PART ¥llh [ W VIII. 1 
LOCKUPS. 

Artisle 1. 
Res~eesiiJility. 

§-S+ [ ++. 8. 1. 1 Responsibility. 

The chief of police, town sergeant, or, in case of a county's 
operating a lockup, the sheriff shall be responsible for seeing 
that the lockup is operated in full conformity with these 
regulations. 

1\rtisle 2. 
Cevera§e. 

§ &2. [ +!.b 8.2. 1 Coverage. 

When the lockup is occupied at least one employee shall 
be on duty at the lockup at all times. 

1\rtisle :l. 
Searsh aR~ les~estieR. 

§--ll,;h [ ~ 8.3. 1 Search requirements [ ; iRs{les#eA 
re<ruk'i3meRts ]. 

· [ Pr. 1 The facility shall comply with the search requirements 
included in§ 19.2-59.1 ofthe Code of Virginia. 

~ [ § 8.4. Inspection requirements. 1 
Q"aFterly · [ 8, 1 Weekly inspections shall be made and 

recorded of bars, locks and all security devices. Weekly 
inspections shall be documented. 

Article 4. 
CemmitR1eRt aR~ Release. 

§- [ 74 8.5. 1 Commitment and release. 

A written record shall be maintained to include name, date, 
and time of commitment and release of all detainees confined 
in the lockup. 

Artisle e. 
Pre~eFty. 

§ ~ [ +,e., 8. 6. 1 Property. 

Written policy aRa wesea"res, procedure and practice 
shall govern the inventory and control of detainee property. 
The detainee shall sign for all property taken upon admission 
and returned to him upon release. If the detainee refuses to 
sign this shall be witnessed and documented. 

1\rtiole e. 
Tele~heRe. 

§ 8+. [ ~ 8. 7. 1 Telephone. 

Written policy ana wese~"res, procedure and practice 
shall specify that newly admitted inmates who are physically 
capable are permitted the opportunity to complete at least 
two local or salleel long distance telephone calls during the 
admissions process. 

Artisle 7. 
Se~aFatieR of IRFFiates. 

[ § 8.8. Juvenile detention. 1 
[ A lockup shall detain juveniles in strict compliance with § 

16.1-249 of the Code ofVirginia.1 

§ ~ [ ~ 8.9. 1 Separate housing [; {lretee#en efinmates]. 

[ Pr. 1 Males, females and juveniles shall be housed 
separately ffeR1 feR1ales. 

~ [ 8, § 8.10. Protection ofinmates. 1 
There shall be written policy for the protection of inmates 

appearing to be vulnerable to physical or sexual attack. 

1\rtisle 8. 
Meaisal. 

§ &1+. [ 'h& 8. 11. 1 Emergency medical and mental health 
care [;leg efmefiieal astiw'ties 1. 

[ A 1 Written policy and procedures shall provide for 24-
hour emergency medical and mental health care availability. 

~ [ 8, § 8. 12. Log of medical activities. 1 
A permanent log shall be maintained on all medical 

findings, diagnoses, treatment, dispositions, prescriptions 
and administration of medications, as disclosable by the 
Code of Virginia. 

P.Ftisle 9. 
VisitiA§J. 

§ ~ [ '1-,!h 8. 13. 1 Visiting. 

Written policy and procedures shall ensure that: 
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1. There be visiting opportunities limited only by facility 
schedules, security, space and personnel constraints; 

2. Visitors register upon entry into the facility; 

3. Circumstances and methods under which visitors may 
be searched are delineated; 

4. Attorneys be permitted to have confidential visits with 
their clients; and 

5. Any exception to the above sAall be documented in 
writing. 

AFtisle 1 G. 
IRR'late CeRtrel. 

§ 844, [ +,W.; 8. 14.] Inmate control. 

Written policies and procedures shall ensure that 
punishment shall not be utilized as a means of control or 
discipline in lockups. Tear gas, chemical mace, or similar 
devices shall not be used as punishment and may only be 
used to control detainees where there is an imminent threat 
of physical injury. 

ilrliele 11. 
IRsleeRt F<e~ert. 

§ 845, [ M+. 8. 15. ] Incident report. 

A report setting forth in detail the pertinent facts of deaths, 
escapes, [ and ] discharging firearms [ , 1 "siRg shefl'l'leal 
ageRts, er aRy ether serie"s ess"rreRees [ er similar seriaus 
iRrideRI8 1 shall be reported to the appropriate regional 
MaRager administrator , Department of Corrections, or !lis 
designee. The initial report should be made within 24 hours 
with a full report submitted at the end of the investigation. 

llrtisle 12. 
Fasility aAEI IAR'late CleaRiiRess. 

§ 845, [ 7. 12. FaeiWy aRd 8. 16. ] Inmate cleanliness. 

[ A, ] A detainee shall have access to a wash basin and 
toilet facility. 

§-3,-1+. [ & § 8. 17. Facility cleanliness. ] 

The detention area shall be maintained in a clean, dry, 
hazard-free manner. 

PART IX. 
WGRK- RelEASE, E9UCATIONAl AND OTI9E:R 

Rei9AfliUTATIVe PROGRAMS. 

§ 9. 1. WritteR ~Fese~"res e"tliniR§ the eligiilility sriteria fer 
fl8FI:isiJ')ation in a werl"< release, eEt~:~cationa! or roRa9ilitation 
~regrafl'l shall ile eevele~ee ily sash fasility with a work 
release, ea~satiaRal ar rehaililitatiaR ~ragrafl'l. Olfenaers 
shall R'leet the estaillished eligiilility req"irements ~riar Ia 
ileiR§ releasee. 

§ 9.2. WritteR ~rese<l"res shall ens"re the asee"ntailility ef 
~artisi~ants at all tiffies aRe ~revi<le fer s"~ervisieR in the 
ee"'"'""ity. S"sh ~reee<l"res shall iRsi"Eie at a R'lini"'""': 

1. Provisions fur a flOFiOEiic inffiate eottnt; 

2. Methees fer <leterfl'liRing aREI iEientifyin§ inmates whe 
are a"theri2eEI te leave !he faeility; 
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~. Pre•1isiens fer a seRtrellaa sigR e"t aRe sigA in 
;>rases&;-aRG 

4. Metlcleas ef 'lerifying the iRR'late's lesatieR withiA the 
so"'"'""ity, aeth ily tele~heAe anel raReem fielel visits. 

§ 9.a. OlleREier ~arlisi~atieR iR a werk release ~regrafl'l SRall 
senferfl'l te IRS fallewiRg s~esifis S9AditieRs ""less ereeree 
atheP,.,.ise ily an ·~~re~riata se"rt: 

1. Partisi~atien by the iRR'late shall ile en a \'SI"Rtary 
9asi&i 
2. The fellewiR§ saReitieRs "'"st ile met 'Nhere the 
effi~leyer. has a feseral sentrast: 

a. Re~reseAtatives ef lesal ""ieA seRtral ileaies ar 
Sifl'lilar lailer "nien 9F§ani2ati9RS Shall ha\'8 seeR 
6SRS"Itea; 

b. "'"'~layfl'leRt will Ret res"lt iR the elis~lasefl'lent ef 
efl'l~leyea werkers, er ile ·~~lies iR skills, srafts er 
traaes iR whisR there is a s"r~l"s ef a·,•ailasle gaiRflll 
laser in the lesality, ar ifl'l~air existiA§ seRtrasts fer 
ser..·ices; ana 

s. Rates el ~ay aRe ether seRaitieRs el ""'~leyfl'lent 
will Ret be less than ti1ese ~aiEl er ~re•.•ieea fer werl< ef 
a sifl'lilar nat"re iR the lesalily iA whisR IRe werk is 
BSiR§ ~eFferfl'lee. 

§ 9.4. O#eneler parlisipatien in an ea"salieRal SF 
rehabilitative pregrafl'l shall seRferfl'l te IRe fellewiA§ s~eeif<e 
seA<litieAs ""less ersere<l otherwise 13y aR a~~re~riate se"rt: 

1. Partisi~atien lly the iRR'late R'lay 13e vel"ntary er se"rt 
eraerea; 

2. The wegra"' "'"st lle a~~Fa\'ea er asse~tea iA the 
G9R'lfl'l"Rity; 

3. MeetiR~s er slasses "'"st se sA a re~"larly sshee"lee 
t>asis; aRa 

4' Other seneitieRS will Ret ile R'lere Festristi•,<e en the 
elfemler thaR these re~"irea sy ether ~arliGi~aRtS. 

§ 9.8. Written ~rese<l"res geverRiR§ tl1e graRtiR§ efl"rle"ghs 
si'lall inel"ee at a R'liRi"'""' pre•.•isieRs that a ~artisi~aAt iR the 
werk release, ee"eatienal er rehasilitati•Je ~regrafl'l R'lay se 
seAsi<leree fer ene J"rle"gh ~er R'laRth. A f"rle"gh shall Ret 
mmeeatl1ree says. 

§ 9.1l. VVritten prese<l"res shall se aevele~ed te eRS"re the 
asseeRtasilily el all eamings reseivee, siss"rsea, te whefl'l 
aAd reasen eR behalf ef the ~artieipaRt. Presee"res shall se 
iR asserdaAse with § 93.1 131 el the Case ef VirgiRia. 

§ 9.7. \ll.'ritteR ~resee"res shall estaillish the eriteria aRe 
~resess fer refl'levin§ a ~artisipaRt Ire"' the ~regrafl'l as 
lelJew& 

1. Presed"res shall iRel"<le previsieRs fer aR ifl'l~arlial 
llearin§ fer tile ~arliei~aRt. 

2. Preees"res shall iRsl"ae ~re\'isieRs fer the a~peal ef 
the refl'leval. 

Monday, July 10, 1995 

3397 



Final Regulations 

3. Des"mentalien s~all Fellest that this inferRRatien was 
""~lainee to all ~aFtisi~ants wflen they were assignee to 
the ~FO§FaRR. 

§ 9.8. !';asl1 fasilily having a work release, ee"satienal or 
rehaeilitatien ~FO§FaRR t~at insl"ees state ellensers sl1all have 
a writ-ten a§reement witR tRe EJirester. 

§ 9.9. State effaneers assignee to a work release, 
ee"satienal or re~allilitatien ~FO§FaRR shall meet tfle 
De!'lartment ef CorFOctions' werk release eriteria anEJ be 
a~~revee sy tee ee~aFtment's Central Classilisatien llear<l 
amt the ElefJaliment's rnana§ement review J3recess J31::1FSl:iant 
to a written agreement as wevi<lee fer in assereanse with § 
83.1 131 ef the Ceee of Virginia. 

VA.R. Doc. No. R95-574; Filed June 21, 1995, 11 a.m. 

******** 

Title of Regulation: VR 230-30-006. Jail Work/Study 
Release Program Standards (REPEALED). 

Statutory Authority: §§ 53.1-5 and 53.1-131 of the Code of 
Virginia. 

Effective Date: August 10, 1995. 

Summarv: 

The Board of Corrections has repealed the Jail 
Work/Study Release Program Standards. The 
provisions of these regulations are included in VR 230-
30-001, Minimum Standards for Jails and Lockups. 

Summary of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Amy Miller, Regulatory Coordinator, 
Department of Corrections, 6900 Atmore Drive, Richmond, 
VA 23225, telephone (804) 674-3119. 

VAR. Doc. No. R95-573; Filed June 21, 1995, 10:57 a.m. 

H VIRGINIA 
DEPARTMENT 

OF HEALTH 
Protecting You and Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Suspension of Certain Provisions Contained in 
§ 3.11 C and D and Table 8 

Title of Regulation: VR 355-17-200. Biosolids Use 
Regulations. 

Statutory Authority: §§ 32.1-164, 32.1-164.5 and 62.1-44.19 
of the Code of Virginia. 

Registrar's Notice: The final Biosolids Use Regulations (VR 
355-17-200) were published in The Virginia Register of 
Regulations M December 26, 1994 (11:7 VA.R. 1021-1082 
12/26194) and became effective January 25, 1995. As a 
result of an appeal filed by the City of Danville on April 7, 
1995, .and specified by final order issued by the Danville 

Circuit Court, the Board of Health is suspending certain 
provisions of the regulations. Specifically, under the authority 
of§§ 9-6.14:7.1 and 9-6.14:18 of the Code of Virginia the 
Board of Health, through the Acting Commissioner of Health, 
suspends the following provisions for an additional 30-day 
public comment period: 

• The limitations of Class I biosolids use and 
recordkeeping requirements for Class I biosolids use 
set forth in § 3.11 C and D. (See 11:7 VA.R. 1055-
105612/26194.) 

• Metals concentrations for selenium, cadmium, and 
molybdenum found in Table 8. (See 11:7 VA.R. 
1064 12126194.) 

The suspension of these provisions of the regulations shall 
expire upon action by the board to readopt or modify them. 

Following the public comment period, a summary of public 
comments, together with comments and recommendations of 
staff, shall be presented to the Board of Health for 
consideration and such action as the board deems 
appropriate in accordance with applicable requirements of 
the Administrative Process Act. 

Comments may be submitted until August 9, 1995, to C. M. 
Sawyer, Division Director, Department of Health, Division of 
Wastewater Engineering, P. 0. Box 2448, Richmond, VA 
23218, telephone (804) 786-1755 or FAX (804) 786-5567. 

******** 

Title of Regulation: VR 355-33-500. Rules and Regulations 
lor the Licensure of Hospitals in Virginia (§ ~ 2.28 D, 
Neonatal Services). 

Statutory Authority: §§ 32.1-12 and 32.1-127 of the Code of 
Virginia. 

Effective Date: August 10, 1995. 

Summarv: 

Pursuant to the Commonwealth's commitment to reduce 
infant mortality, the regulation establishes a service level 
distinction based upon national standards to ensure 
treatment of a range of neonates from nonnal newborns 
to the sickest, high-risk newborns. The regulations are 
the minimum quality assurance standards that must be 
uniformly met if hospitals want to provide neonatal 
services in the Commonwealth. 

Two modifications made to the regulation after it was 
published in the proposed version further clarify the 
intent of the collaborative agreement required between a 
birth hospital and a referral hospital. A sentence added 
to § 2.28 0 2 d establishes the responsibility for the 
management and care of a newborn with the attending 
physician at the birth hospital. A sentence added to § 
2.28 D 6 b (3) further defines the requirements for the 
collaborative agreement between a birth hospital and a 
referral hospital. In addition, editorial and stylistic 
changes have been made to confonn with the journalistic 
style of the Virginia Register. 
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Summarv of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Nancy Hofheimer, Department of Health, Office of 
Health Facilities Regulation, 3600 West Broad Street, Suite 
216, Richmond, VA 23230, telephone (804) 367-2102 or FAX 
(804) 367-2149. 

VR 355-33-500. Rules and Regulations for the Licensure of 
Hospitals in Virginia. 

PART I. 
DEFINITIONS AND GENERAL INFORMATION AND 

PROCEDURES. 

§ 1.1. Definitions. 

Article 1. 
Definitions. 

As used in these regulations, the words and terms, shall 
have meanings, respectively set forth unless the context 
clearly requires a different meaning. 

"Boand" means the State Board of Health. 

"Chief executive officer" means a job descriptive term used 
to identify the individual appointed by the governing body to 
act in its behalf ·,n the overall management of the hospital. 
Job titles may include administrator, superintendent, director, 
executive director, president, vice-president, and executive 
vice-president. 

"Commissioner" means the State Health Commissioner. 

"Consultant" means one who provides services or advice 
upon request. 

"Deparlment" means an organized section of the hospital. 

"Direction" means authoritative policy or procedural 
guidance for the accomplishment of a function or activity. 

"Facilities" means building(s), equipment, and supplies 
necessary for implementation of services by personnel. 

"Full-time" means a 37% to 40 hour work week. 

"General hospital" means institutions as defined by § 32.1-
123(1) of the Code of Virginia with an organized medical 
staff; with permanent facilities that include inpatient beds; and 
with medical services, including physician services, dentist 
services and continuous nursing services, to provide 
diagnosis and treatment for patients who have a variety of 
medical and dental conditions which may require various 
types of care, such as medical, surgical, and maternity. 

"Home health care deparlmentlservice!program" means a 
formally structured organizational unit of the hospital which is 
designed to provide health services to patients in their place 
of residence and meets Part II of the regulations adopted by 
the board for the licensure of home health agencies in 
Virginia. 

"Licensing agency" means the State Department of Health. 
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"Medical" means pertaining to, or dealing with the healing 
art and the science of medicine. 

"Nursing care unit" means an organized jurisdiction of 
nursing service in which nursing services are provided on a 
continuous basis. 

"Nursing home" means an institution or any identifiable 
component of any institution as defined by § 32. 1-123(2) of 
the Code of Virginia with permanent facilities that include 
inpatient beds and whose primary function is the provision, 
on a continuing basis, of nursing and health related services 
for the treatment of patients who may require various types of 
long term care, .such as skilled care and intermediate care. 

"Nursing services" means patient care services pertaining 
to the curative, palliative, restorative, or preventive aspects of 
nursing that are prepared or supervised by a registered 
nurse. 

"Office" means the Office of Health Facilities Regulation of 
the Department of Health. 

"Organized" means administratively and functionally 
structured. 

"Organized medical staff'' means a formal organization of 
physicians and dentists with the delegated responsibility and 
authority to maintain proper standards of medical care and to 
plan for continued betterment of that care. 

"Outpatient hospital" means institutions, as defined by § 
32. 1-123(1) of the Code of Virginia, which primarily provide 
facilities for the performance of surgical procedures on 
outpatients. Such patients may require treatment in a medical 
environment exceeding the normal capability found in a 
physician's office, but do not require inpatient hospitalization. 
Outpatient abortion clinics are deemed a category of 
outpatient hospitals. 

"Ownership/person" means any individual, partnership, 
association, trust, corporation, municipality, county, 
governmental agency, or any other legal or commercial entity 
which owns or controls the physical facilities and/or manages 
or operates a hospital. 

"Service" means a functional division of the hospital. Also 
used to indicate the delivery of care. 

"Special hospital" means institutions, as defined by § 32.1-
123(1) of the Code of Virginia, which provide care for a 
specialized group of patients or limit admissions to provide 
diagnosis and treatment for patients who have specific 
conditions (e.g., tuberculosis, orthopedic, pediatric, 
maternity). 

"Special care unit" means an appropriately equipped area 
of the hospital where there is a concentration of physicians, 
nurses, and others who have special skills and experience to 
provide optimal medical care for patients assigned to the unit. 

"Staff privileges" means authority to render medical care in 
the granting institution within well-defined limits, based on the 
individual's professional license and the individual's 
experience, competence, ability and judgment. 

"Unit" means a functional division or facility of the hospital. 
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Article 2. 
General Information. 

§ 1.2. Exceptions; variances. 

A. In accordance with the § 32.1-124 of the Code of 
Virginia the provisions of these regulations shall not be 
applicable to: 

1. A dispensary or first aid facility maintained by any 
commercial or industrial plant, educational institution or 
convent; 

2. An institution licensed by the State Mental Health, 
Mental Retardation and Substance Abuse Services 
Board; 

3. An institution or portion thereof licensed by the State 
Board of Social Services; 

4. A hospital owned or operated by an agency of the 
Commonwealth or of the United States government; or 

5. An office of one or more physicians or surgeons 
unless such office is used principally for performing 
surgery as defined in § 1.1 of these regulations. 

B. In accordance with § 32.1-128 of the Code of Virginia 
nothing in these rules and regulations shall be construed to 
authorize or require the interference with the supervision, 
regulation, or treatment of residents, patients, or personnel of 
any institution operated by and for the adherents of any well
recognized church or denomination who rely upon treatment 
by mental or spiritual means without the use of any drug or 
material remedy, provided such institution complies with 
applicable statutes and regulations on sanitation, life safety 
and construction design. 

§ 1.3. Allowable variances. 

A. Upon the finding that the enforcement of one or more of 
these regulations would be clearly impractical, the 
commissioner shall have the authority to waive, either 
temporarily or permanently, the enforcement of one or more 
of these regulations, provided safety and patient care and 
services are not adversely affected. 

·B. Modification of any individual standard herein, for 
experimental or demonstrative purposes, or any other 
purposes, shall require advance written approval from the 
licensing agency. 

Article 3. 
Procedures for Licensure or License Renewal. 

§ 1.4. General. 

No person, as defined in § 1.1 of these regulations, shall 
establish, conduct, maintain, or operate in this State any 
hospital as defined and included within provisions of these 
regulations without having obtained a license. Any person 
establishing, conducting, maintaining, or operating a hospital 
without a license shall be guilty of a Class 6 felony. 

§·1.5. Classification. 

Hospitals to be licensed shall be classified as general 
hospitals, special hospitals or outpatient hospitals defined by 
§ 1.1 of these regulations. 

§ 1.6. Separate license. 

A. A separate license shall be required by hospitals 
maintained on separate premises even though they are 
operated under the same management. Separate license is 
not required lor separate buildings on the same grounds or 
within the same complex of buildings. 

B. Hospitals which have separate organized sections; 
units, or buildings to provide services of a classification 
covered by provisions of other state statutes or regulations 
may be required to have an additional applicable license lor 
that type or classification of service (e.g., psychiatric, nursing 
home, home health services, outpatient surgery, outpatient 
abortions). 

§ 1.7. Request for issuance. 

Hospital licenses shall be issued by the commissioner, but 
all requests for licensing shall be submitted initially to the 
office. The procedure for obtaining the license shall include 
the following steps: 

1. Request for application forms shall be made in writing 
to the office; 

2. Application for license or license renewal to establish 
or maintain a hospital shall be made and submitted to 
the office; 

3. All categories of inpatient beds shall be included on 
the hospital application for licensure in order for the 
licensing agency to have an accurate and complete 
record of the total bed capacity of the facility; 

4. Application for initial license, change in license, or 
license renewal shall be accompanied by a check or 
money order for the service charge, payable to the 
licensing agency; and 

5. Application for initial license of a hospital or for 
additions to an existing licensed hospital rnust be 
accompanied by evidence of approval from a 
representative of the State Fire Marshal and a copy of 
the occupancy permit issued by the local building official. 

§ 1.8. Service charge. 

A. In accordance with § 32.1-130 of the Code of Virginia, 
the following service charge shall be rnade: 

0 to 50 beds - $75 

51 to 333 beds- $1.50 per bed 

334 or more - $500 

B. The hospital shall not be required to pay a service 
charge on hospital beds in a category which requires 
separate license by this licensing agency or another state 
agency (i.e. psychiatric, nursing home). 

§ 1.9. License expiration. 

Licenses shall expire as specified or at midnight December 
31 following date of issue, whichever is first, and shall be 
renewable annually, upon filing of application and payment of 
service charge, unless cause appears to the contrary. 
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§1.10. Name. 

Every hospital shall be designated by a permanent and 
appropriate name which shall appear on the application for 
license. Any change of name shall be reported to the 
licensing agency within 30 days. 

§ 1.11. Bed capacity. 

A. Each license issued by the commissioner shall specify 
the maximum allowable number of beds. The number of 
beds allowed shall be determined by the office and shall so 
appear on the license issued by the licensing agency. 

B. Request for licensed bed increase or decrease shall be 
made in writing to the office. No increase will be granted 
without an approved Certificate of Public Need. 

§ 1. 12. Posting of license. 

The hospital license issued by the commissioner shall be 
framed and posted conspicuously on the premises either in 
the main entrance to the hospital or in a place visible from 
that main entrance. 

§ 1. 13. Return of license. 

The licensing agency shall be notified in writing at least 
within 30 working days in advance of any proposed change in 
location or ownership of the facility. A license shall not be 
transferred from one owner to another or from one location to 
another. The license issued by the commissioner shall be 
returned to the office for correction or reissuance when any of 
the following changes occur during the licensing year: 

1. Revocation; 

2. Change of location; 

3. Change of ownership; 

4. Change of name; 

5. Change of bed capacity; or 

6. Voluntary closure. 

§ 1. 14. Inspection procedure. 

A. The licensing agency may presume that a hospital 
accredited by the Joint Commission on Accreditation of 
Healthcare Organizations (JCAHO) and certified for 
participation in Title XVIII of the Social Security Act 
(Medicare) generally meets the requirements of Part II of 
these regulations provided the following conditions are met: 

1. The hospital provides to the licensing agency, upon 
request, a copy of the most current accreditation survey 
findings made by the Joint Commission on Accreditation 
of Health care Organizations; and 

2. The hospital notifies the licensing agency within 1 0 
days after receipt of any notice of revocation or denial of 
accreditation by the Joint Commission on Accreditation 
of Healthcare Organizations. 

B. The licensing agency may presume that a unit or part of 
a hospital licensed or certified by another state agency, or 
another section, bureau or division of the licensing agency 
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meets the requirements of Part II of these regulations for that 
specific unit or part provided the following conditions are met: 

1. The hospital provides ·the licensing agency, upon 
request, a copy of the most current inspection report 
made by the other state agency; and 

2. The hospital notifies the licensing agency within 10 
days after receipt of any notice of revocation or 
suspension by the other state agency. 

C. Notwithstanding any other provision of this regulations 
to the contrary, if the licensing agency finds, after inspection, 
violations pertaining to environmental health or life safety, the 
hospital shall · receive a written licensing report of such 
findings. The hospital shall be required to s.ubmit a plan of 
correction in accordance with provisions of§ 1. 15. 

§ 1.15. Plan of correction. 

A. Upon receipt of a written licensing report each hospital 
shall prepare a plan for correcting any licensing violations 
cited at the time of inspection. The plan of correction shall be 
to the office within the specified time limit set forth in the 
licensing report. The plan of correction shall contain at least 
the following information: 

1. The methods implemented to correct any violations of 
these regulations; and 

2. The date on which such corrections are expected to 
be completed. 

B. The licensing agency shall notify the hospital, in writing, 
whenever any item in the plan of correction is determined to 
be unacceptable. 

§ 1.16. Revocation of license. 

The commissioner may revoke or suspend the license to 
operate a hospital in accordance with § 32.1-135 of the Code 
of Virginia for the following reasons: 

1. Violation of any provision of these rules and 
regulations. Violations which in the judgment of the 
commissioner jeopardize the health or safety of patients 
shall be sufficient cause for immediate revocation or 
suspension; or 

2. Willfully permitting, aiding, or abetting the commission 
of any illegal act in the hospital. 

PART II. 
ORGANIZATION AND OPERATION OF GENERAL AND 

SPECIAL HOSPITALS. 

Article 1. 
Organization and Management. 

§ 2.1. Ownership. 

A. There shall be disclosure of hospital ownership. In the 
case of corporations, all individuals or entities holding 5.0% 
or more of the total ownership shall be identified by name and 
address. 

B. When the owner delegates the operation of a hospital 
to an individual, corporation or other legal entity by 
management contract or lease agreement, subsection A shall 
also be applicable to the operator. 
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§ 2.2. Governing body. 

A. Each hospital shall have an organized governing body 
or other legal entity responsible for the management and 
control of the operation. The governing body or other legal 
entity may be an individual, group, corporation or 
governmental agency. 

B. The governing body shall be responsible for insuring 
compliance with these rules and regulations. 

C. The governing body shall provide facilities, personnel 
and other resources necessary to meet patient and program 
needs. 

D. The governing body shall adopt and maintain written 
bylaws, rules and regulations in accordance with legal 
requirements. A copy of said bylaws, rules and regulations 
including amendments or revisions thereto, shall be made 
available to the licensing agency on request. 

E. The bylaws, rules and regulations shall include: 

1. A statement of purpose; 

2. A statement of qualifications for membership and 
method of selecting members of the governing body; 

3. Provisions for the establishment, selection, term of 
office of committee members and officers; 

4. Description of the functions and duties of the 
governing body, officers, and committees; 

5. Specifications for the frequency of meetings, 
attendance requirements, provision for the order of 
business and the maintenance of written minutes; 

6. A statement of the authority and responsibility 
delegated to the chief executive officer and to the 
medical staff; 

7. Provision for the selection and appointment of 
medical staff and the granting of clinical privileges 
including the provision for current license to practice in 
Virginia. 

8. Provision for the adoption of the medical staff bylaws, 
rules and regulations; 

9. Provision of guidelines for the relationships among 
the governing body, the chief executive officers, and the 
medical staff. 

10. A policy statement concerning the development and 
implementation of short and long-range plans in 
accordance with Part Ill of these regulations. 

11. A policy statement relating to conflict of interest on 
the part of members of the governing body, medical staff 
and employees who may influence corporate decisions. 

§ 2.3. Chief executive officer. 

A. The chief executive officer shall be directly responsible 
to the governing body for the management and operation of 
the hospital' and shall provide liaison between the governing 
body and the medical staff. 

B. The chief executive officer, or his designee, shall 
ensure that families of patients who are potential donors are 
informed of the option of organ, tissue, and eye donation. 

§ 2.4. Organization. 

A. The internal hospital organization shall be structured to 
include appropriate departments and services consonant with 
its statement of purpose. 

B. Each hospital shall maintain clearly written definitions of 
its organization, authority, responsibility, and relationships. 

C. Each hospital department and service shall maintain: 

1. Clearly written definitions of its organization, authority, 
responsibility, and relationships; and 

2. Written policies and procedures including patient care 
where applicable. 

§ 2.5. Medical staff. 

A. Each hospital shall have an organized medical staff 
responsible to the governing body of the hospital for its own 
organized governance and all medical care provided to 
patients. 

B. The medical staff shall be responsible to hospital 
governing board, maintain appropriate standards of 
professional performance through staff appointment criteria, 
delineation of staff privileges, continuing peer review and 
other appropriate mechanisms. 

C. The medical staff, subject to approval by the governing 
body, shall develop bylaws incorporating details of the 
medical staff organization and governance, giving effect to its 
general powers, duties, and responsibilities including: 

1. Methods of selection, election, or appointment of all 
officers and other executive committee members and 
officers; 

2. Provisions for the selection and appointment of 
officers of departments or services specifying required 
qualifications; 

3. The type, purpose, composition and organization of 
standing committees; 

4. Frequency and requirements for attendance at staff 
and departmental meetings; 

5. An appeal mechanism for denial, revocation, or 
limitation of staff appointments, reappointments and 
privileges. 

6. Delineation of clinical privileges in accordance with 
the requirements of§ 32.1-134.2 of the Code of Virginia. 

7. Requirements regarding medical records; 

8. A mechanism for utilization and medical care review; 
and 

9. Such other provisions as shall be required by hospital 
or governmental rules and regulations. 

D. A copy of approved medical staff bylaws and 
regulations and revisions thereto, shall be made available to 
the licensing agency on request. 
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§ 2.6. Organ donation. 

Each hospital shall develop and implement a routine 
contact protocol for organ, tissue and eye donation. The 
protocol shall: 

1. Ensure that the family of each patient who is a 
potential donor is made aware of the option of organ, 
tissue, and eye donation as well as the option to decline 
to donate; 

2. Encourage discretion and sensitiv'ity with respect to 
the circumstances, views and beliefs of the family 
members; 

3. Recite provisions of § 32.1-290.1 of the Code of 
Virginia specifying family members who are authorized to 
make an anatomical gift of all or part of the decedent's 
body for an authorized purpose and the order of priority 
of those family members who may make such gift; and 

4. Include written procedures for organ, tissue, and eye 
donation. The procedures shall include: 

a. Training of staff in organ, tissue, or eye donation; 

b. A mechanism for informing the next of kin of the 
organ, tissue, and eye donation option; 

c. Procedures to be employed when the hospital, 
consistent with the authority granted by§ 32.1-292.1 
of the Code of Virginia, deems 'it appropriate to 
conduct a reasonable search for a document of gift or 
other information identifying the bearer as a donor or 
as an individual who has refused to make an 
anatomical gift. 

d. Provisions for the procurement and maintenance of 
donated organs, tissues, and eyes; 

e. The name and telephone number of the local organ 
procurement agency, tissue or eye bank to be notified 
of potential donors; and 

f. Documentation of the donation request in the 
patient's medical record. 

Article 2. 
Patient Care Services. 

§ 2.7. Patient care management. 

A. All patients shall be under the care of a member of the 
medical staff. 

B. Each hospital shall have a plan that includes effective 
mechanisms for the periodic review and revision of patient 
care policies and procedures. 

C. No medication or treatment shall be given except on 
the signed order of a person lawfully authorized by state 
statutes. Emergency telephone and other verbal orders shall 
be signed within 24 hours. 

D. Each hospital shall have a reliable method for 
identification of each patient, including newborn infants. 
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§ 2.8. Anesthesia service. 

A. Each hospital which provides surgical or obstetrical 
services shall have an organized anesthesia 
department/service. The anesthesia department/service shall 
be directed by a physician member of the medical staff. 

B. The anesthesia department/service shall be organized 
under written policies and procedures regarding staff 
privileges, the administration of anesthetics, the maintenance 
of safety controls and qualifications, and supervision of 
anesthetists and trainees. 

C. Policies shall include provisions in addition to the 
above, for at least: 

1. Pre-anesthesia evaluation by a medical staff member; 

2. Safety of the patient during the anesthesia period; 

3. Review of patient's condition prior to induction of 
anesthesia and post anesthetic evaluation; and 

4. Recording of all events related to each phase of 
anesthesia care. 

§ 2.9. Sterile supply service. 

A. Each hospital shall operate a sterile supply service or 
provide for the processing, sterilizing, storing, and dispensing 
of clean and sterile supplies and equipment. 

B. Facilities shall be provided for the cleaning, preparation, 
sterilizing, aeration, storage and dispensing of supplies and 
equipment for patient care. 

C. Areas for the processing of clean and soiled supplies 
and equipment shall be separated by physical barriers. 

D. Written procedures shall be established subject to the 
approval of the Infection Control Committee for all sterile 
supply service functions including: 

1. Procedures for all sterilizing and for the disposal of 
wastes and contaminated supplies; and 

2. Procedures for the safety of personnel and patients. 

§ 2.10. Dietary service. 

A. Each hospital shall maintain a dietary service directed 
by a full-time person, qualified by training and experience in 
organization and administration of food service. 

B. Each hospital shall have at least one dietitian employed 
on either a full-time, part-time or on a consultative basis, to 
direct nutritional aspects of patient care and to advise on food 
preparation and service. The dietician shall be: 

1. A professional dietician who meets the American 
Dietetic Association qualification standards; or 

2. An individual who is a graduate of an accredited 
college or university with a baccalaureate degree 
program with major studies in food and nutrition and at 
least two years of experience in a health care food or 
nutrition se!Vice. 

C. Space, equipment and supplies shall be provided for 
the efficient, safe and sanitary receiving, storage, 
refrigeration, preparation and serving of food. 
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D. The hospital food service operation shall comply with 
applicable standards in Appendix A, Reference 1. 

E. Policies and procedures shall be established for dietary 
services, including but not limited to the following: 

1. Responsibilities and functions of personnel; 

2. Standards for nutritional care in accordance with 
Appendix A, Reference 2; 

3. Safety and sanitation relative to personnel and 
equipment; 

4. Precise delivery of patient's dietary order; 

5. Alterations or modifications to diet orders or 
schedules; 

6. Ancillary dietary services, including food storage and 
preparation in satellite kitchens, and vending operations; 

7. Food purchasing, storage, preparation and service; 
and 

8. Ice making in accordance with Appendix A, 
Reference 1. 

F. A diet manual, approved by the medical staff shall be 
maintained by the dietary service. Diets served to patients 
shall comply with the principles set forth in the diet manual. 

G. All patient diets shall be ordered in writing by a member 
of the medical staff. 

H. Pertinent observations and information relative to the 
special diets and to dietetic treatment shall be recorded in the 
patient's medical record. A hospital contracting for food 
service shall require, as part of the contract, that the 
contractor comply with the provisions of this section. 

§ 2.11. Disaster and mass casualty programs. 

A Each hospital shall develop and maintain a written 
disaster plan which shall include provisions for complete 
evacuation of the facility and care of mass casualties in 
accordance with Appendix A, Reference 10. 

. B. The plan shall provide for widespread disasters as well 
as for disaster occurring within the local community and 
hospital facility. 

C. The disaster plan shall be rehearsed at least twice a 
year preferably as part of a coordinated drill in which other 
community emergency service agencies participate. Written 
reports and evaluation of all drills shall be maintained for at 
least two years. 

D. A copy of the plan and any revision thereto shall be 
made available to the licensing agency upon request. 

§ 2.12. Emergency service. 

A Hospitals with an emergency department/service shall 
have 24-hour staff coverage and shall have at least one 
physician on call at all limes. Hospitals without emergency 
service shall have written policies governing the handling of 
emergencies. 

B. No less than one registered nurse shall be assigned to 
the emergency service on each shift. Such assignment need 

not be exclusive of other duties, but must have priority over 
all other assignments. 

C. Those hospitals which make provisions for Mobile 
Intensive Care manned by technical personnel shall comply 
with the requirements of Appendix A, Reference 3. 

D. The hospital shall provide equipment, drugs, supplies, 
and ancillary services commensurate with the scope of 
anticipated needs, including radiology and laboratory 
services and facilities for handling and administering of blood 
and blood products. Emergency drugs and equipment shall 
remain accessible in the emergency department at all times. 

E. Current roster of medical staff members on emergency 
call, including alternates and medical specialists or 
consultants shall be posted in the emergency department. 

F. Hospitals shall make special training available, as 
required, for emergency department personnel. 

G. Toxicology reference material and poison antidote 
information shall be available along with telephone numbers 
of the nearest poison control centers. 

§ 2.13. Laboratory service; general. 

A. The director of laboratory service shall be a physician 
member of the medical staff. If the physician director of 
laboratory service is not a pathologist, a pathologist shall be 
retained on a consultant basis. When the pathologist 
provides services only on a consultative basis, these services 
shall be provided at least on a monthly basis. A written 
evaluation report with recommendations to the medical staff 
and administration shall be provided by the consultant 
pathologist on a monthly basis. 

B. Laboratories shall have adequate space, equipment, 
and supplies, and shall be operated in accordance with 
Appendix A, Reference 4. 

C. Provisions shall be made to assure continuous 
availability of emergency laboratory services. 

§ 2.14. Clinical laboratory services. 

Examination in the fields of hematology, chemistry, 
microbiology, seroimmunology, clinical microscopy and other 
services necessary to meet patient care needs shall be 
provided directly or shall be provided through a contractual 
arrangement with a reference laboratory. 

§ 2.15. Tissue pathology. 

A. Tissue pathology services shall be provided either by 
the hospital or pursuant to contractual arrangements with a 
laboratory. In the latter instance, written policies and 
procedures shall be established governing prompt 
transportation of specimens and submission of reports. 

B. In accordance with medical staff bylaws, surgically 
removed tissues shall be examined by a pathologist and 
findings shall be included in the patient's medical record. 

§ 2. 16. Quality control. 

There shall be a quality control program designed to 
ensure reliability of the laboratory data and shall include 
provisions for no less than: 
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1. Frequency and method of work performance 
evaluation; 

2. Frequency and method of performance testing of 
. instruments and equipment; 

3. A preventive and corrective maintenance program; 

4. Participation in appropriate external proficiency 
testing programs for the services provided. 

5. Maintenance for at least two years of records 
documenting quality control activities. 

§ 2. 17. Autopsy service. 

An autopsy service shall be provided either directly by the 
hospital or written contractual agreement with another 
institution. 

§ 2. 18. Blood banks and transfusion services. 

A. If the hospital prov'1des facilities for the procurement, 
extraction and collection of blood and blood products, written 
policies and procedures for all phases of operation of blood 
banks and transfusion services shall be established and 
periodically revised to comply with standards of Appendix A, 
Reference 5. 

8. Each hospital shall provide appropriate facilities and 
equipment for the storage and administration of whole blood 
and blood products. 

C. For emergency situations, the hospital shall: 

1. Make arrangements by which blood can be quickly 
obtained from community blood sources, or maintain an 
up-to-date list of available donors, as well as provide the 
equipment and personnel and obtain blood from the 
donor. 

2. Maintain a minimum supply of 0 negative blood, if the 
hospital provides obstetrical services. 

§ 2.19. Isolation of special microorganisms. 

When a hospital diagnostic laboratory isolates from 
clinical, pathological or environmental specimens, any one of 
the special micro-organisms listed in Appendix A, Reference 
12, the original culture or a subculture shall be submitted to 
the State Laboratory for confirmation and further specific 
identification, accompanied by data identifying the patient 
and attending physician. 

§ 2.20. Nuclear medicine. 

Every hospital which maintains a nuclear medicine service 
within the institution or through contractual arrangements 
shall ensure that it is under the medical supervision of a 
physician who meets the educational and experience 
qualifications required by the medical staff bylaws. 

1. There shall be quality control procedures governing 
nuclear medicine services to ensure diagnostic reliability 
and therapeutic effectiveness. 

2. Records of diagnostic or therapeutic services shall be 
incorporated in the patient's medical record. 
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§ 2.21. Medical records. 

A. The medical record department shall be staffed and 
equipped to facilitate the accurate processing, checking, 
indexing, filing and retrieval of all medical records . 

B. A medical record shall be established and maintained 
for every person treated on an inpatient, outpatient 
(ambulatory) or emergency basis, in any unit of the hospital. 
The record shall be available to all other units. 

A separate medical record shall be maintained for each 
newborn infant. Entered on the chart of the newborn shall be 
notes of gestational history, including any pathology and 
information regarding complications of delivery and mother's 
medication during labor and delivery. 

C. Written policies and procedures shall be established 
regarding content and completion of medical records. 

D. Entries in the medical record shall be made by the 
responsible person in accordance with hospital policies and 
procedures. 

E. The content of all medical records (inpatient, outpatient, 
ambulatory, and emergency) shall conform with applicable 
standards of Appendix A, Reference 6. 

F. Medical records shall be kept confidential and: 

1. Only authorized personnel shall have access to the 
records; 

2. The hospital shall release copies of a patient's 
medical record only with the written consent of: 

a. The patient; or 

b. The legal representative; or 

c. If a minor, parent, guardian, or legal representative; 
or 

d. Duly authorized state or federal health authorities 
or others as specifically authorized by the Code of 
Virginia or federal statutes. 

3. The hospital's permanent records may be removed 
from the hospital's jurisdiction only in accordance with a 
court order, subpoena or statute. 

G. Provisions shall be made for the safe storage of 
medical records or accurate and legible reproductions thereof 
in accordance with Appendix A, Reference 7. 

H. All medical records either original or accurate 
reproductions shall be preserved for a minimum of five years 
following discharge of the patient. 

1. Records of minors shall be kept for at least five years 
after such minor has reached the age of 18 years. 

2. Birth and death information shall be retained for 10 
years in accordance with § 32.1-274 of the Code of 
Virginia. 

§ 2.22. Nursing service. 

A. Each hospital shall have an organized nursing 
department. A registered nurse qualified on the basis of 
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education, experience and clinical ability shall be responsible 
for the direction of nursing care provided the patients. 

B. The number and type of nursing personnel on all shifts 
shall be based upon the needs of the patients and the 
capabilities of the nursing staff assigned to the patient care 
unit. All registered nurses and licensed practical nurses shall 
be currently registered or licensed by the Virginia Board of 
Nursing. 

C. Nursing personnel shall be assigned to patient care 
units in a manner that minimizes the risk of cross infection 
and accidental contamination. 

§ 2.23. Pharmaceutical service. 

A. Each hospital shall provide pharmaceutical services 
under the direction of a pharmacist licensed in Virginia in 
accordance with the regulations of the Virginia Board of 
Pharmacy. There shall be evidence of a current pharmacy 
license in compliance with the standards of Appendix A, 
Reference 9. 

B. A program for the control of all drugs throughout the 
hospital shall be established under the supervision of the 
director of pharmaceutical services and shall contain policies 
and procedures pertaining to no less than the following: 

1. The authority, responsibilities and duties of the 
director of pharmaceutical services; 

2. Compliance with federal and stale laws for the 
storage, dispensing, administration and disposal of all 
drugs; 

3. The selection, distribution, administration, and 
storage of drugs; 

4. Maintenance of records of all transactions; and 

5. Inspection of all drug storage and medication areas 
and documented evidence of findings. 

C. In addition to the above, the medical staff in 
cooperation with the pharmacist and other disciplines shall 
develop policies and procedures relating to: 

1. An approved drug list or formulary and exceptions 
thereto; 

2. Emergency access to drugs in the pharmacist's 
absence; 

3. Control of patient medication from any source; and 

4. Monitoring program to identify adverse drug 
reactions. 

§ 2.24. Radiology service. 

A. Each hospital shall maintain radiology services which 
are under the medical supervision of a physician who meets 
the qualifications of the medical staff bylaws. 

B. Hospitals maintaining radiotherapy services shall 
provide for their safe and effective operation under a director 
qualified by training and experience in therapeutic radiology. 

C. Sufficient technical personnel shall be available, 
consistent with the scope of services provided. 

D. Space and equipment shall be provided for 
radiographic and fiuoroscopic X-ray services including 
facilities for processing and storage of radiographic films and 
records. 

E. Reports of radiological interpretations, consultations 
and therapy shall be part of the patier.t's medical record. 

F. Reports shall be preserved in accordance with § 2.21 H 
of these regulations. 

§ 2.25. Social service. 

A. Every hospital shall have a plan for the provision of 
social services to the patient and the patient's family. 

B. An employee of the hospital with knowledge of 
community agencies and other social service resources shall 
be designated to assume responsibility for said service. 

C. Appropriate records shall be maintained. 

§ 2.26. Surgical service. 

A. The surgical departmenUservice shall have a defined 
organization and shall be governed by written policies and 
procedures. 

B. The surgical departmenUservice shall be under the 
medical supervision of a physician who meets the 
requirements of the medical staff bylaws. 

C. The operating suite shall be: 

1. Under the supervision of a registered professional 
nurse. 

2. Designed to include operating and recovery rooms, 
proper scrubbing, sterilizing and dressing room facilities, 
storage for anesthetic agents and shall be equipped as 
required by the scope and complexity of the services. 

3. Provided with prominently posted safety policies and 
procedures. 

D. A roster of current surgical privileges of every surgical 
staff member shall be maintained on file in the operating 
suite. 

E. An operating room register shall be maintained which 
shall include as a minimum: 

1. Patient's name and hospital number; 

2. Pre- and post-operative diagnosis; 

3. Complications, if any; 

4. Name of surgeon, first assistant, anesthesiologist or 
anesthetist, scrub nurse and circulating nurse; 

5. Operation performed; and 

6. Type of anesthesia. 

F. Policies and procedures governing infection control and 
reporting techniques shall be established in accordance with 
§ 2.31 of these regulations. 

G. The patient's medical chart shall be available in the 
surgical suite at time of surgery and shall contain no less 
than the following information: 
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1. A medical history and physical examination; 

2. Evidence of appropriate informed consent; and 

3. A pre-operative diagnosis. 

H. An accurate and complete description of operative 
procedure shall be recorded by the operating surgeon within 
48 hours following completion of surgery and made part of 
the patient's clinical record. 

Article 3. 
Special Services. 

§ 2.27. Applicability. 

If a hospital provides any of the services in this article, the 
requirements of the specific service shall apply. 

§ 2.28. Obstetric and newborn services. 

A Hospitals with licensed obstetric and newborn services 
in operation prior to the effective date of these regulations or 
revisions io thereof shall comply with all of the requirements 
of this section within 12 months of the effective date of these 
regulations, with the exception of specified sections of 
subdivision C 5 of this section. Hospitals that establish and 
organize obstetric and newborn services after the effective 
date of these regulations shall comply with all requirements 
of this section before licensure approval is granted. 

B. A hospital with organized obstetric and 
services shall comply with the following 
requirements: 

newborn 
general 

1. Administrative management. The governing body of 
the hospital or the chief executive officer shall appoint an 
administrative manager for the obstetric and newborn 
services. The administrative manager may serve as an 
administrator of another hospital service but must be 
available to the obstetric and newborn services. The 
chief executive officer shall designate, in writing, an 
individual to act in the administrative manager's behalf 
during a temporary absence of the administrative 
manager. 

2. Services plan. The hospital is responsible for the 
development, periodic review and revision of a service 
management plan. The plan must include provisions to 
assure that the hospital complies with all state and 
federal regulations and guidelines applicable to obstetric 
and neonatal care as well as the policies and procedures 
for obstetric and newborn care adopted by the hospital's 
governing body and medical staff. The plan is to be 
developed and maintained as follows: 

a. The plan shall be developed in cooperation with the 
medical directors and nursing staffs assigned to each 
of the services. 

b. The plan shall include the protocol, required by § 
32.1-127 of the Code of Virginia, for the admission or 
transfer of any pregnant woman who presents in labor. 

c. The plan shall be the responsibility of the 
administrative manager who is to assure that the plan 
is developed, that it complies with state and federal 
requirements and the hospital's policies and 
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procedures, and that it is periodically reviewed and 
revised. 

d. A copy of the plan shall be readily available at each 
nursing station within the obstetric and newborn 
services for staff reference. 

e. A copy of the plan shall be made available, upon 
request, to the hospital state licensing inspector for 
review. 

3. Support services. The hospital shall provide the 
following services in support of the obstetric and 
newborn services units: 

a. Clinical laboratory services and blood bank 
services shall be available in the hosp~al on a 24-hour 
basis. Laboratory and blood bank personnel shall be 
available on-site or on-call on a 24-hour basis. The 
blood bank shall have group 0 Rh negative blood 
available at all times and be able to provide correctly 
matched blood in 45 minutes from request. The 
hospital's laboratory and blood bank personnel must 
be capable of performing the following tests with less 
than 1 .0 ml of blood within one hour of request or less 
if specified: 

(1) Blood group and Rh type determination/cross 
matching 

(2) Arterial blood gases within 20 minutes 

(3) Blood glucose within 20 minutes 

(4) Complete Blood Count 

(5) Total protein 

(6) Total bilirubin 

(7) Direct Coombs test 

(8) Electrolytes 

(9) Blood Urea Nitrogen 

(1 0) Clotting profile (may require more than one cc 
of blood) 

b. Portable radiological services for basic radiologic 
studies in each labor room, delivery room, and nursery 
shall be available on call on a 24-hour basis. 

c. In addition to the requirements specified in § 2.8 of 
these regulations, anesthesia service personnel shall 
be available on-site or on-call to begin anesthesia 
within 30 minutes of notification. 

C. Obstetric service requirements are as follows: 

1. Medical direction. 

a. The governing body shall appoint a physician as 
medical director of the organized obstetric service who 
meets the qualifications specified in the medical staff 
bylaws. 

b. If the medical director is not a board certified 
obstetrician or board eligible in obstetrics, the hospital 
shall have a written agreement with one or more 
board-certified or board-eligible obstetricians to 
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provide consultation on a 24-hour basis. Consultation 
may be by telephone. 

c. The duties and responsibilities of the medical 
director of obstetric services shall include but not be 
limited to: 

(1) The general supervision of the quality of care 
provided patients admitted to the service; 

(2) The establishment of criteria for admission to the 
service; 

(3) The adherence to standards of professional 
practices and policies and procedures adopted by 
the medical staff and governing body; 

(4) The development of recommendations to the 
medical staff on standards of professional practice 
and staff privileges; 

(5) The identification 
medical or surgical 
physician consultation; 

of clinical conditions and 
procedures that require 

(6) Arranging conferences, at least quarterly, to 
review obstetrical surgical procedures, 
complications and infant and maternal mortality and 
morbidity. Infant mortality and morbidity shall be 
discussed jointly between the obstetric and newborn 
service staffs. 

2. Physician consultation and coverage. 

a. A physician with obstetrical privileges capable of 
arriving on-site within 30 minutes of notification shall 
be on a 24-hour on-call duty roster. 

b. A physician with obstetrical privileges shall be 
accessible for patient treatment within 10 minutes 
during the administration of an oxytocic agent to an 
antepartum patient. 

c. A physician or a certified nurse-midwife, under the 
supervision of a physician with obstetrical privileges, 
shall be in attendance for each delivery. Physician 
superv1s1on of the nurse-midwife shall be in 
compliance with the regulations of the Boards of 
Nursing and Medicine. 

d. A physician shall be in attendance during all high
risk deliveries. High-risk deliveries shall be defined by 
the obstetric service medical staff. 

e. A physician or a nurse skilled in neonatal 
cardiopulmonary resuscitation (CPR) shall be 
available in the hospital at all times. 

f. A current roster of physicians, with a delineation of 
their obstetrical, newborn, pediatric, medical and 
surgical . staff privileges, shall be posted at each 
nurses' station in the obstetric suite and in the 
emergency room. 

g. A copy of the 24-hour on-call duty schedule, 
including the list of on-call consulting physicians, shall 
be posted at each nurses' station in the obstetric suite 
and in the emergency room. 

3. Nursing staff and coverage. 

a. An occupied unit of the obstetrics service shall be 
supervised by a registered nurse 24 hours a day. 

b. If the postpartum unit is organized as a separate 
nursing unit, staffing shall be based on a formula of 
one nursing personnel for every six to eight obstetric 
patients. Staffing shall include at least one registered 
nurse for the unit for each duty shift. 

c. If the postpartum and general care newborn units 
are organized as combined rooming-in or modified 
rooming-in units, staffing shall be based on a formula 
of one nursing personnel for every four mother-baby 
units. The rooming-in units shall be staffed at all times 
with no less than two nursing personnel each shift. At 
least one of the two nursing personnel on each shift 
shall be a registered nurse. 

d. A registered nurse shall be in attendance at all 
deliveries. The nurse shall be available on-site to 
monitor the mother's general condition and that of the 
fetus during labor, at least one hour after delivery, and 
longer if complications occur. 

e. Nurse staffing of the labor and delivery unit shall be 
scheduled to ensure that the total number of nursing 
personnel available on each shift is equal to one half 
of the average number of deliveries in the hospital 
during a 24-hour period. 

f. At least one of the personnel assigned to each shift 
on the obstetrics unit shall be a registered nurse. At 
no time when the unit is occupied shall the nursing 
staff on any shift be less than two staff members. 

g. Patients placed under analgesia or anesthesia 
during labor or delivery shall be under continuous 
observation by a registered nurse or a licensed 
practical nurse for at least one hour after delivery. 

h. To ensure adequate nursing staff for labor, delivery, 
and postpartum units during busy or crisis periods, 
duty schedules shall be developed in accordance with 
the following nurse/patient ratios: 

(1) 1:1 to 2 Antepartum testing 

(2) 1 :2 Laboring patients 

(3) 1:1 Patients in second stage of labor 

(4) 1:1 Ill patients with complications 

(5) 1 :2 Oxytocin induction or augmentation of labor 

(6) 1 :2 Coverage of epidural anesthesia 

(7) 1:1 Circulation for cesarean delivery 

(8) 1 :6 to 8 Antepartum/postpartum patients without 
complications 

(9) 1 :2 Postoperative recovery 

(1 0) 1 :3 Patients with complications, but in stable 
condition 

(11) 1:4 Mother-newborn care 
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i. Student nurses, licensed practical nurses and 
nursing aides who assist in the nursing care of 
obstetric patients shall be under the supervision of a 
registered nurse. 

j. At least one registered nurse trained in obstetric and 
neonatal care shall be assigned to the care of mothers 
and infants at all times. 

k. At least one member of the nursing staff on each 
shift who is skilled in cardiopulmonary resuscitation of 
the newborn must be immediately available to the 
delivery suite. 

L All nursing personnel assigned to the obstetric 
service shall have orientation to the obstetrical unit. 

4. Policies and procedures. 

a. General policies and procedures. The governing 
body shall adopt written policies and procedures for 
the management of obstetric patients approved by the 
medical and nursing staff assigned to the service. The 
policies and procedures shall include, but not be 
limited to, the following: 

(1) Criteria for the identification and referral of high
risk obstetric patients; 

(2) The types of birthing alternatives, if offered, by 
the hospital; 

(3) The monitoring of patients during antepartum, 
labor, delivery, recovery and postpartum periods 
with or without the use of electronic equipment; 

(4) The use of equipment and personnel required for 
high-risk deliveries, including multiple births; 

(5) The presence of family members or chosen 
companions during labor, delivery, recovery, and 
postpartum periods; 

(6) The reporting, to the Department of Health, of all 
congenital defects; 

(7) The care of patients during labor and delivery to 
include the administration of Rh O(D) 
immunoglobulin to Rh negative mothers who have 
met eligibility criteria. Administration of RH O(D) 
immunoglobulin shall be documented in the patient's 
medical record; 

(8) The provision of family planning information, to 
each obstetric patient at time of discharge, in 
accordance with§ 32.1-134 of the Code of Virginia; 

(9) The use of specially trained paramedical and 
nursing personnel by the obstetrics and newborn 
service units; 

(1 0) A protocol for hospital personnel to use to 
assist them in obtaining public health, nutrition, 
genetic and social services for patients who need 
those services; 

(11) The use of anesthesia with obstetric patients; 

(12) The use of radiological and electronic services, 
including safety precautions, for obstetric patients; 
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(13) The management of mothers who utilize breast 
milk with their newborns. Breast milk shall be 
collected in sterile containers, dated, stored under 
refrigeration and consumed or disposed of within 24 
hours of collection if the breast milk has not been 
frozen. This policy pertains to breast milk collected 
while in the hospital or at home for hospital use; 

(14) Staff capability to perform cesarean sections 
within 30 minutes of notice; 

(15) Emergency resuscitation procedures for 
mothers and infants; 

(16) The treatment of volume shock in mothers; 

(17) Training of hospital staff in discharge planning 
for identified substance abusing, postpartum women 
and their infants; 

('18) Written discharge planning for identified 
substance abusing, postpartum women and their 
infants. The discharge plans shall include 
appropriate referral sources available in the 
community or locality for mother and infant such as: 

(a) Substance abuse treatment services; and 

(b) Comprehensive early intervention services for 
infants and toddlers with disabilities and their 
families pursuant to Part H of the Individuals with 
Disabilities Education Act, 20 USC§ 1471 et seq. 

The discharge planning process shall be 
coordinated by a health care professional and shall 
include, to the extent possible: 

(a) The father of the infant; and 

(b) Any family members who may participate in 
the follow-up care of the mother or infant 

The discharge plan shall be discussed with the 
mother and documented in the medical record. 

b. Policies and procedures for the use of the labor, 
delivery and recovery rooms/labor, delivery, recovery 
and postpartum rooms. The obstetric service shall 
adopt written policies and procedures for the use of 
the labor, delivery and recovery rooms (LDR)/Labor, 
delivery, recovery and postpartum rooms (LDRP) that 
include, but are not limited to the following: 

(1) The philosophy, goals and objectives for the use 
of the LDR/LDRP rooms; 

(2) Criteria for patient eligibility to use the 
LDR/LDRP rooms; 

(3) Identification of high-risk conditions which 
disqualify patients from use of the LDR/LORP 
rooms; 

(4) Patient care in LDR/LDRP rooms, including but 
not limited to, the following: 
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(a) Defining vital signs, the intervals at which they 
shall be taken, and requirements for 
documentation; and 

(b) Observing, monitoring, and assessing the 
patient by a registered nurse, certified nurse 
midwife, or physician; 

(5) The types of analgesia and anesthesia to be 
used in LDR/LDRP rooms; 

(6) Specifications of conditions of labor or delivery 
requiring transfer of the patient from LDR/LDRP 
rooms to the delivery room; 

(7) Specification of conditions requiring the transfer 
of the mother to the postpartum unit or the newborn 
to the nursery; 

(8) Criteria for early or routine discharge of the 
mother and newborn; 

(9) The completion of medical records; 

(10) The presence of family members or chosen 
companions in the delivery room or operating room 
in the event that the patient is transferred to the 
delivery room or operating room; 

(11) The number of visitors allowed in the 
LDR/LDRP room, and their relationship to the 
mother; 

(12) Infection control, including, but not limited to, 
gowning and attire to be worn by persons in the 
LDR/LDRP room, upon leaving it, and upon 
returning. 

5. Obstetric service design criteria. In addition to 
complying with Article 5 of this part, a hospital shall 
comply with the following requirements of this section for 
the physical design of obstetric service facilities. Existing 
hospitals with licensed obstetric and newborn services in 
operation prior to the effective date of the regulations or 
revisions thereof, shall comply with all of the regulations 
of this section with the exception of the minimum 
dimension and square footage requirements for labor 
rooms and LDR/LDRP rooms provided for in 
subdivisions e, f, and i of this subdivision. Existing 
hospitals with an obstetric service may not decrease the 
dimensions of the labor rooms and the LDR/LDRP rooms 
from what was granted approval at the time the service 
was licensed. Labor rooms and LDR/LDRP rooms that 
are renovated or constructed after the effective date of 
these regulations shall conform with all of the room 
dimensions specified in this section of the regulations. 

a. The space and arrangement of a hospital building 
or a section of the hospital designated as the obstetric 
unit (antepartum and postpartum) shall be designed to 
assure the separation of obstetric patients from other 
patients with· the exception of clean gynecological 
patients. Clean gynecological patients shall be 
defined in approved written hospital policy. 

b. The hospital shall identify specific rooms and beds 
as obstetric rooms and beds. Adjacent rooms and 

· beds may be used for clean gynecological cases. 

c. Labor, delivery, recovery and labor, delivery, 
recovery and postpartum rooms shall be physically 
separate from emergency and operating rooms. 

d. The obstetric nursing unit shall meet the 
requirements of§ 3.11 A of these regulations, except 
for the following: 

(1) A handwashing lavatory must be provided in 
each patient room; 

(2) The soiled workroom and janitors' closet in the 
obstetric nursing unit shall only be shared with the 
newborn services unit; 

(3) All bathing facilities shall be showers or tub units 
with showers. 

e. Labor rooms shall be single-bed or two bed rooms 
with a minimum clear area of 180 square feet for each 
bed. 

f. In hospitals having only one delivery room, two 
labor rooms shall be provided. One labor room shall 
be large enough to function as an emergency delivery 
room with a minimum of 300 square feet (27.87 sq m). 
Each room shall have at least two oxygen and two 
wall-mount suction outlets. Hospitals must equip a 
labor room with the same equipment as a delivery 
room if it is to be used as a delivery room. Each labor 
room shall contain a handwashing lavatory. Each 
labor room shall have access to a toilet room. One 
toilet room may serve two labor rooms. AI least one 
shower shall be provided for labor room patients. A 
water closet shall be accessible to the shower without 
patients having to enter a corridor or general area. 

g. The delivery room shall have a minimum clear area 
of 300 square feet (27.87. sq m) exclusive of fixed and 
movable cabinets and shelves. The minimum 
dimensions shall be 16'0" (4.88 m) in any direction 
between two walls. Separate resuscitation facilities 
(electrical outlets, oxygen, suction, and compressed 
air) shall be provided for newborn infants. 

h. The recovery room shall contain a minimum of two 
beds, charting facilities located to permit staff to have 
visual control of all beds, facilities for medicine 
dispensing, handwashing facilities, a clinical sink with 
a bedpan flushing device, and storage for supplies and 
equipment. 

i. Hospitals that include birthing LDR/LDRP rooms in 
their obstetrical program shall designate room(s) 
within the labor suite for this purpose. Birthing 
LDR/LDRP rooms shall be designed to prohibit 
unrelated traffic through the labor and delivery suite 
and to be readily accessible to delivery rooms and 
operating rooms. Birthing LDR/LDRP rooms shall 
meet the requirements of labor rooms which may be 
used as emergency delivery rooms as specified in § 
3.19 D of these regulations. The minimum dimensions 
shall be 16'0" (4.88 m) clear between walls or fixed 
cabinets or shelving and shall have a clear area of 300 
square feet (27.87 sq m). Each LDR/LDRP room shall 
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have a private water closet, shower, and handwashing 
lavatory. 

j. When specified in this subsection, service areas 
shall be located in individual rooms. Alcoves or other 
open spaces that do not interfere with traffic may be 
used unless individual rooms are specified. Service 
areas, except the soiled workroom and the janitors' 
closet, may be shared within the obstetrical unit. If 
shared, service areas shall be arranged to avoid direct 
traffic between the delivery and operating rooms. The 
following service areas shall be provided: 

(1) A control station that is located to permit visual 
surveillance of all traffic that enters the labor and 
delivery suite; 

(2) A supervisor's office or station; 

(3) Sterilizing facilities with high speed autoclaves 
conveniently located to serve all delivery rooms. If 
provisions have been made for the replacement of 
sterile instruments during a delivery, sterilizing 
facilities will not be required; 

(4) A drug distribution station equipped for storage, 
preparation, and dispensing of medication; 

(5) At least two scrub stations located near the 
entrance to each delivery room. Two scrub stations 
may serve two delivery rooms if the stations are 
located adjacent to the entrance to each delivery 
room. Scrub facilities shall be arranged to minimize 
any incidental splatter on nearby personnel or 
supply carts; 

(6) A soiled workroom for the exclusive use of the 
labor and delivery room personnel. The workroom 
shall contain a clinical sink or equivalent flushing 
type fixture, a work counter, a handwashing lavatory, 
a waste receptacle and a linen receptacle; 

(7) Fluid waste disposal facilities conveniently 
located to the delivery rooms. A clinical sink or 
equivalent equipment in a soiled workroom or soiled 
holding room may meet this requirement; 

(8) A clean workroom that contains a work counter, 
handwashing lavatory, and space lor clean and 
sterile supplies; 

(9) Anesthesia storage facilities. Unless official 
hospital board action, in writing, prohibits use of 
flammable anesthetics, a separate room shall be 
provided for storage of flammable gases in 
accordance with the requirements detailed in NFPA 
99 and NFPA 70; 

(10) An anesthesia workroom for cleaning, testing, 
and storing anesthesia equipment. The workroom 
shall contain a work counter and sink; 

(11) A space for reserve storage of nitrous oxide and 
oxygen cylinders; 

(12) Equipment storage rooms for equipment and 
supplies used in the labor and delivery suite; 
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(13) Staffs clothing change areas. Clothing change 
areas shall be provided for personnel working within 
the labor and delivery suite. The areas shall contain 
lockers, showers, toilets, handwashing lavatories, 
and space for donning scrub suits and boots; 

(14) Lounge and toilet facilities for obstetrical staff. 
A nurses' toilet room shall be provided near the 
labor rooms and recovery room(s); 

(15) A janitors' closet. A closet containing a floor 
receptor or service sink and storage for 
housekeeping supplies and equipment shall be 
provided for the labor and delivery suite to be 
shared only with the newborn services unit; 

(16) A stretcher storage area. This area shall be out 
of direct line of traffic. 

6. Equipment requirements. 

a. Delivery rooms, LDR/LDRP rooms, and nurseries 
shall be equipped to provide emergency resuscitation 
for mothers and infants. 

b. Equipment and supplies shall be assigned for 
exclusive use in the obstetric and newborn units. 

c. The same equipment and supplies required for the 
labor room and delivery room shall be available for 
use in the LDR/LDRP rooms during periods of labor, 
delivery, and recovery. · 

d. Sterilizing equipment shall be available in the 
obstetric unit or in a central sterilizing department. 
Flash sterilizing equipment or sterile supplies and 
instruments shall be provided in the obstetric unit. 

e. Daily monitoring is required of the stock of 
necessary equipment in the labor, delivery, and 
recovery rooms (LDR) and labor, delivery, recovery 
and postpartum (LDRP) rooms and nursery. 

f. The hospital shall provide the following equipment 
in the labor, delivery and recovery rooms and, except 
where noted, in the LDR/LDRP rooms: 

(1) Labor rooms. 

(a) A labor or birthing bed with adjustable side 
rails 

(b) Adjustable lighting adequate for the 
examination of patients 

(c) An emergency signal and intercommunication 
system 

(d) A sphygmomanometer, stethoscope and 
fetoscope or doppler 

(e) Fetal monitoring equipment with internal and 
external attachments 

(f) Mechanical infusion equipment 

(g) Wall-mounted oxygen and suction outlets 

(h) Storage equipment 
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(i) Sterile equipment for emergency delivery to 
include at least one clamp and suction bulb. 

(j) Neonatal resuscitation cart. 

(2) Delivery rooms. 

(a) A delivery room table that allows variation in 
positions for delivery. This equipment is not 
required for the LDRILDRP rooms. 

(b) Adequate lighting for vaginal deliveries or 
cesarean deliveries 

(c) Sterile instruments, equipment, and supplies to 
include sterile uterine packs for vaginal deliveries 
or cesarean deliveries, episiotomies or laceration 
repairs, postpartum sterilizations and cesarean 
hysterectomies 

(d) Continuous in-wall oxygen source and suction 
outlets for both mother and infant 

(e) Equipment for inhalation and regional 
anesthesia. This equipment is not required for 
LDRILDRP rooms. 

(f) A heated, temperature-controlled infant 
examination and resuscitation unit 

(g) An emergency call system 

(h) Plastic pharyngeal airways (adult and newborn 
size) 

(i) Laryngoscope and endotracheal tubes (adult 
and newborn size) 

(j) A self-inflating bag with manometer and adult 
and newborn masks that can deliver 1 00% oxygen 

(k) Separate cardiopulmonary crash carts for 
mothers and infants 

(I) Sphygmomanometer 

(m) Cardiac monitor. This equipment is not 
required for the LDRILDRP rooms. 

(n) Gavage tubes 

(o) Umbilical vessel catheterization trays. This 
equipment is not required for LDRILDRP rooms. 

(p) Equipment that provides a source of 
continuous suction for aspiration of the pharynx 
and stomach 

(q) Stethoscope 

(r) Fetoscope 

(s) Intravenous solutions and equipment 

(t) Wall clock with a second hand 

(u) Heated bassinets equipped with oxygen and 
transport incubator 

(v) Neonatal resuscitation cart. 

(3) Recovery rooms. 

(a) Beds with side rails 

(b) Adequate lighting 

(c) Bedside stands, overbed tables, or fixed 
shelving 

(d) An emergency call signal 

(e) Equipment necessary for a complete physical 
examination 

(f) Accessible oxygen and suction equipment 

D. Newborn service requirements are as follows: 

1. Designation of newborn service levels. 

a. If a hospital intends to provide newborn services, it 
shall make application to the department requesting 
approval for a level of newborn service as specified in 
subdivision 2 of this subsection. 

Application shall be made at least 60 days prior to the 
desired date of approval. Approval is required to be 
renewed annually. Newborn service level approval 
shall be based upon the hospital's certification and the 
department's verification that the hospital meets the 
requirements of these regulations for the level 
requested. 

b. No approval for a general level newborn seNice 
designation will be granted without a Certificate of 
Public Need (COPN) or without documentation by the 
applicant that it provided general level newborn 
seNices prior to July 1, 1992, or that the provision of 
general level newborn services was found to be 
exempt from Certificate of Public Need review 
pursuantto § 32.1-102.11 of the Code of Virginia. 

c. No approval for a newborn service level 
designation higher than general level will be granted 
without a Certificate of Public Need or without 
documentation by the applicant that it provided a 
newborn seNice level higher than general/eve/ prior to 
July 1, 1992, or that the provision of a newborn service 
level higher than general/eve/ was found to be exempt 
from Certificate of Public Need review pursuant to § 
32. 1-102. 11 of the Code of Virginia. 

2. SeNice levels. 

a. A hospital's newborn seNice shall be designated 
as a general level, intermediate level, specialty level, 
or subspecialty level newborn service. The newborn 
seNice levels are designated as follows: 

(1) A general level newborn service shall provide 
care to newborns of low risk as specified within the 
service's medical protocol. A general level newborn 
nursery shall have the capability to care for 
newborns who weigh at least 2000 grams at birth or 
who have completed 34 weeks gestation. Risk 
assessment shall be provided to identify all high-risk 
neonates and ensure appropriate consultation. A 
general level newborn nursery shall have the 
equipment and staff capabilities to immediately 
stabilize a sick newborn prior to transporting the 
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newborn to an appropriate higher level nursery. The 
equipment and staff to receive convalescing 
neonates from higher level nurseries shall a/so be 
provided. 

(2) An intermediate level newborn service shall 
provide care as specified within the service's 
medical protocol to moderately ill neonates or 
stable-growing low birthweight neonates who require 
only a weight increase to be ready for discharge. In 
addition to the capabilities required of the general 
level newborn nursery, the intermediate level 
nursery shall have the equipment and staff 
capabilities to provide controlled temperature 
environments for each neonate, the insertion and 
maintenance of umbilical arteria/lines, hood oxygen 
to 40%, continuous monitoring of blood oxygen, and 
assisted ventilation of a neonate in preparation for 
transport utilizing a mechanical ventilator or an 
ambu bag. 

(3) A specialty level newborn service shall provide 
intensive care to high-risk neonates with neonatal 
illnesses as specified in the service's medical 
protocol. In addition to the capabilities required of 
the lower level nurseries, the specialty level nursery 
shall have the equipment and staff capabilities to 
provide the following: maintenance of central arterial 
umbilical catheters or peripheral arterial lines with 
constant pressure monitoring, insertion and 
maintenance of chest tubes for drainage, 
administration of total parenteral nutrition (TPN), the 
maintenance of pressor medications, the 
administration of surfactant and respiratory support 
to include the maintenance of hood oxygen, 
continuous positive airway pressure (CPAP), and 
neonatal mechanical ventilation beyond the 
immediate stabilization period. 

(4) A subspecialty level newborn service shall 
provide intensive care for high-risk, critically ill 
neonates with complex neonatal illnesses. The 
subspecialty level newborn service shall provide, in
house, a full range of pediatric medical and surgical 
subspecialists to care for critically ill neonates. The 
pediatric subspecia/ists required as members of the 
hospital's staff are those subspecialists required of a 
Subspecialty Perinatal Center as referenced within 
the 1993 edition of Toward Improving the Outcome 
of Pregnancy, March of Dimes Birth Defects 
Foundation, Appendix 6, Pages 114 and 115. 
Rarely, the availability of highly technical expertise 
and specialized physicians at another subspecialty 
center will indicate consultation and possibly 
transfer. The subspecialty level nursery shall have 
the capability to care for neonates born in its facility 
as well as those referred from lower level nurseries. 
The subspecialty level nursery shall have all of the 
technical capabilities required of the lower level 
nurseries as well [ as ] the equipment and staff 
capabilities to maintain a neonate on prostaglandin 
E1 (PgE1) and the ability to perform 
echocardiography evaluations. 
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b. The hospital shall establish a written medical 
protocol, approved by the governing body, that 
specifies all neonatal conditions routinely managed by 
the newborn service as well as protocols for those 
medical conditions which require consultation and may 
necessitate transfer to a higher level of newborn 
service. 

c. Physician consultation shall occur between 
physicians at the birth hospital and [ a at the ] referral 
hospital [ will> to ] which the [ siFill heBf'ital has a 
newhem serviee Jeve! eeltaBe:·:a#eR ag.FSemeRt 
newborn may be referred]. 

d. The physician at the birth hospital shall document 
in the newborn's medical record [ ·the physieiaRs' 
IOOI!!al any physician's consultation and any ] 
agreement to manage the newborn at the birth hospital 
or to stabilize and then transfer the newborn according 
to the [ heBf'ilals' hospital's ] collaboration agreement. 
[ In the event of disagreement, the attending physician 
at the birth hospital shall be responsible for the 
management and care of the newborn and shall 
document the consultation and results of consultation 
in the newborn's medical record. ] 

'h 3. Medical direction. 

a. The governing body shall appoint a physician as 
medical director of the organized newborn service who 
meets the qualifications specified in the medical staff 
bylaws. In addition, the medical director must meet 
the qualifications specified in these regulations for the 
medical direction of the highest level of newborn 
service provided by the hospital. 

B. II the meeisal eirester is Ret a eeard serti~ed 
peEiiatrisiaR er bears eli~illle iR peEliatriss, the hespital 
shall Rave a wrilteR a§reemeRt with eRe er mere 
eearrJ eertiliea er ileare eli§illle pediatrieiaRS te lle 
availaele te previEliR§ seRs~ltatieR sA a 24 he~r llasis. 
Cens"ltatieA may be lly telephene. 

b. If a hospital offers only general level newborn 
services, the medical director shall be a physician 
qualified to provide normal newborn care, including the 
ability to immediately resuscitate and stabilize a sick 
newborn for transfer to a higher level of service. 

c. If a hospital offers intermediate level newborn 
services, the medical director shall be a board-certified 
or board-eligible pediatrician with training and 
experience in the care of preterm neonates, including 
stabilization and ventilation management. 

d. If a hospital offers specialty level newborn services, 
the medical director shall be a board-certified or 
board-eligible neonatologist. 

e. If a hospital offers subspecialty level newborn 
services, the medical director shall be a board-certified 
or board-eligible neonatologist. 

s-J The duties and responsibilities of the medical 
GifeGIGf directors of lAe a// levels of newborn service 
shall include, but not be limited to the: 
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(1) +Ae General supervision of the quality of care 
provided patients admitted to the service; 

(2) +Ae Establishment of criteria for admission to the 
service; 

(3) +Ae Adherence of the service to standards of 
professional practices aM, policies and procedures, 
the medical protocol, and the hospital's collaboration 
agreements adopted by the medical staff and 
governing body applicable to the service; 

(4) +Ae Development of recommendations to the 
medical staff on standards of professional practice 
and staff privileges applicable to the service; 

(5) +Ae Identification of clinical conditions and 
medical and surgical procedures that require 
physician consultation; 

(6) ArraA§iA§ Conducting conferences, at least 
quarterly, to review routine and emergency surgical 
procedures, complications and infant and maternal 
mortality and morbidity. Infant mortality and 
morbidity shall be discussed with the obstetric 
service staff.,.; 

(7) Active participation in the service's quality 
assurance program. 

~ 4. Physician consultation and coverage. 

a. The hospital shall have a writtee a§reemeet with 
oee er more eoaro sertilieo er I:Jears eli~iele 
eeoea!ele§isls te 13e availai:Jie to ~roviEie soRs"ltatieA, 
at least 13y !elephoee, ee a 24 """' I:Jasis. TRe 
sees"llaet sRall so availai:Jie to advise ee tee 
aeveloprneet ef a pmtesollor tee sare aeo lraRspert ef 
sick R8Vli30FRS. 

a. The hospital shall provide the following physician 
consultation and coverage in the general level 
newborn nursery service and all higher level nursery 
services unless unique requirements are specifically 
imposed within these regulations for the higher level 
nursery services: 

~(1) A physician with pediatric privileges capable of 
arriving on-site within 30 minutes of notification shall 
be on the 24-hour on-call duty roster [ ~; ] 

&.(2) A physician or nurse skilled in neonatal 
cardiopulmonary resuscitation (CPR) shall be 
available in the hospital at all times [.,; . ] 

4(3) A current roster of physicians, with a 
delineation of their ei:Jstetrieal, newborn, pediatric, 
medical and surgical privileges shall be posted at 
each nurses' station in the newborn service t!-R#&.
unit [ i-fJRf} . ] 

eo(4) A copy of the 24-hour on-call duty schedule, 
including a list of on-call consulting physicians, shall 
be posted at each nurses' station in the newborn 
serVice twHts unit. 

(5) If the medical director is not a board-certified or 
board-eligible pediatrician, the hospital shall have a 

written agreement with one or more board-certified 
or board-eligible pediatricians to be available to 
provide consultation on a 24-hour basis. 
Consultation may be by telephone. 

(6) If a hospital does not have a neonatologist on 
staff who is available on a 24-hour basis, it shall 
have a written agreement with another hospital to 
provide consultation, at least by telephone, on a 24-
hour basis, by a board-certified or board-eligible 
neonatologist. The consultant shall be available to 
advise on the development of a protocol for the care 
and transport of sick newborns. 

b. The physician consultation and coverage for the 
intennediate level newborn nursery service shall be 
the same as the general level newborn service with 
the following exception: 

(1) Subdivision 4 a (1) of this subsection shall not 
apply. 

(2) Physician coverage shall be provided on a 24-
hour on-call basis by a board-certified or board
eligible [~pediatrician or pediatricians] 
capable of arriving on-site within 30 minutes of 
notification. 

c. The physician consultation and coverage for the 
specialty level and the subspecialty level newborn 
services shall be the same as for the lower level 
newborn services with the following exceptions: 

(1) Subdivision 4 a (1) of this subsection shall not 
apply. 

(2) In-house physician consultation and coverage 
shall be provided 24 hours a day by (i) a board
certified or board-eligible neonatologist; or (ii) a 
board-certified or board-eligible pediatrician; or (iii) a 
second year or higher level pediatric resident; or (iv) 
a neonatal nurse practitioner. 

(3) Whenever in-house coverage is provided in 
clause ii, iii, or iv of subdivision (2) above, a board
certified or board-eligible neonatologist shall be on
call and available to be on-site within 20 minutes of 
request. 

~5. Nursing direction, staff and coverage. 

a. The nursing direction, staff and coverage required 
for the general level newborn service shall be as 
follows: 

(1) The neonatal nursing program shall be under the 
direction of a registered nurse. 

(2) The nursing director's responsibilities shall 
include, but not be limited to: 

(a) Directing neonatal nursing services; 

(b) Guiding the development and implementation 
of neonatal nursing policies and procedures; 

(c) Collaborating with the medical staff,· and 
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(d) Consulting with referral hospitals with which a 
hospital has transfer agreements applicable to the 
[ ser:iee(s) setvice or setvices] . 

a,(3) Each occupied unit of the newborn service 
shall be under the direct supervision of a registered 
nurse 24 hours a day. The registered nurse shalf 
have documented competence in neonatal nursing 
appropriate to the level of setvice provided. 

&.(4) If IRe geAeFal saFe a general level newborn l!f\il 
nursery is organized as a separate nursing unit, 
staffing shall be based on a formula of a minimum of 
one nursing personnel feF to every "*-49 eight 
newborns. Staffing shall include at least one 
registered nurse for the unit for each duty shift to 
provide direct supetvision for nursing care. 

<r.(5) If the postpartum and general Gaf8 level 
newborn units are organized as combined rooming
in or modified rooming-in units, staffing shall be 
based on a formula of one nursing personnel for 
every four mother-baby units. The rooming-in units 
shall always be staffed with no less than two nursing 
personnel assigned to each shift. One of the two 
nursing personnel shall be a registered nurse to 
provide direct supetvision of nursing care. 

4(6) When infants are present in the nursery, at 
least one nursing stall ~eFseA personnel trained in 
the care of newborn infants, with duties restricted to 
the care of the infants, shall be assigned to the 
nursery at all times. This nursing personnel is in 
addition to the registered nurse who is required to 
provide supervision. 

&,(7) To ensure adequate nursing staff for the 
nursery a"FiA§ ~"sy eF sFises ~eFieas for normal 
newborns, duty schedules shall be developed iR 
asseFaaAse will1 and actual shift staffing shalf occur 
according to the following minimum nurse; to patient 
ratios: 

ftj(a) 1:4 Recently born infants and those needing 
close observation 

(2) 1:6 le (b) 1:8 Newborns needing only routine 
care 

f31(c) 1 :4 Mother-newborn routine care 

(4) 1:1 New~ems Fe~"iFiA§ "'"llisyslem ""~~ert 

(§) 1 :J le 4 New~ ems Fe~"iFin§ inleFmeeiate saFe 

(e) 1:1 le 2 New~ems neeein§ iAieAsive sare 

f,(B) Student nurses, licensed practical nurses and 
nursing aides who assist in the nursing care of 
newborn infants shall be under the direct 
supetvision of a registered nurse. 

!r-(9) At least one mem~eF ef the n"Fsin§ stall nurse 
on each shift who is skilled in neonatal 
cardiopulmonary resuscitation of tRe Aewi:Jorn must 
be immediately available Ia the Aew~ere nursery 
area. 
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R-,(1 0) All nursing personnel assigned to the 
newborn service shall have orientation to the 
neonatal "nit nursery which includes orientation to 
patient care appropriate for the setvice level 
provided. 

b. The nursing direction, staff and coverage required 
of the intermediate level newborn service shall be the 
same as required of the general/eve/ newborn service 
with the following exceptions: 

(1) To ensure adequate nursing staff for the nursery, 
duty schedules shall be developed and actual shift 
staffing shall occur according to a ratio of at least 
one nurse to four neonates. 

(2) All registered nurses assigned to the newborn 
setvice shall be trained in neonatal cardiopulmonary 
resuscitation (CPR). 

c. The nursing direction, staff and coverage for the 
specialty level newborn service shall be the same as 
the lower level newborn service levels with the 
following exceptions: 

(1) The newborn nursery setvice shall have a nurse 
manager. The nurse manager shall be a registered 
nurse with advanced training and experience in the 
nursing management of high-risk neonates and their 
families. The responsibilities of the nurse manager 
shall include, but not be limited to: · 

(a) Daily management of the nursery; 

(b) Supetvision and evaluation of nursing 
personnel assigned to the nursery; 

(c) Assuring nursing coverage 24 hours a day; 
and 

(d) Implementing nursing policies and procedures 
at the service level. 

(2) All registered nurses shall have advanced 
training and experience in the management of 
neonatal patients, including specialized care 
technology and ventilator care for neonates. Only 
registeted nurses with this advanced training and 
experience shall be assigned to care for neonates 
on ventilators. 

(3) To ensure adequate nursing staff for the nursery, 
duty schedules shall be developed and actual shift 
staffing shall occur according to a ratio of at least 
one nurse to three patients for neonates requiring 
specialty level care. For those neonates who have 
been assessed as no longer needing specialty level 
care, nurse to patient ratios shall be according to the 
neonate's appropriate level of setvice. 

d. The nursing direction, staff and coverage for the 
subspecialty level newborn setvice shall be the same 
as all lower levels of newborn setvices with the 
following exceptions: 

(1) A neonatal clinical nurse specialist shall be 
assigned to the nursery; duties and responsibilities 
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shall include staff consultation, collaboration, and 
teaching. 

(2) All registered nurses shall have advanced 
training and experience, beyond what is required of 
nurses in the lower level nurseries, in the 
management of high-risk neonates, including the 
care of unstable neonates with multisystem 
problems. 

(3) To ensure adequate nursing staff for the nursery, 
duty schedules shall be developed and actual shift 
staffing shall occur according to the following 
minimum nurse to patient ratios for neonates 
requiring subspecialty level care: 

(a) 1:2 Neonates requiring subspecialty level care; 
and 

(b) 1:1 Neonates requiring multisystem support. 

For those neonates who have been assessed as no 
longer needing subspecialty level care, nurse to 
patient ratios shall be according to the neonate's 
appropriate level of service. 

(4) All nursing patient care shall be provided by 
registered nurses assigned to the subspecialty level 
nursery. 

46. Policies and procedures. 

a. The governing body shall adopt written policies and 
procedures fer tee medieal sam ef newl3erns, 
approved by the medical and nursing staff of the 
service, for the medical care of newborns. 

b. The policies and procedures for the general level 
nursery and all higher levels of newborn services shall 
include, but not be limited to, lAe lei Iewin§: 

&(1) Medical criteria for the identification of high-risk 
neonatal patients;. 

13. TAe ee>Jele~ment ef a system ef eemmunieatien, 
eensl:lltatien, amt 'Nritten a§reements fer seceRdary 
aneJ tertiaPJ newBern services. 

c. The l=lesj3ital's J3Fevisiens fer tAo caFO ef newl3ems 
transferred Sack frem soeendaPJ aneJ teFtiar:y sara 
services; 

(2) Protocols for the management of all neonatal 
medical conditions that are routinely managed by 
the service as well as protocols for the stabilization 
and transfer of neonates that require a higher level 
of newborn service. These protocols shall be 
maintained in the nursery in addition to the 
telephone numbers of each nursery and the names 
of each referral newborn service medical director. 

(3) Hospital written collaboration agreements with 
other hospitals that provide higher levels of newborn 
services not available in the referring hospital. A 
hospital may enter into more than one collaboration 
agreement. The collaboration agreements shall 
specifically identify those medical conditions which 
require consultation and may necessitate a neonatal 

transfer as well as the interim treatment required 
prior to transfer. [ Nothing in the regulation shall 
require a birth hospital to enter into a collaboration 
agreement with a referral hospital that disagrees 
with the medical, consultation and transfer protocols 
adopted by the birth hospital. 1 A// neonatal transfers 
shall conform with Section 1867 of the Social 
Security Act, its amendments in force to date and 
implementing regulations. At the time of any 
transfer, the medical treatment at the referral 
hospital shall outweigh the risks to the neonate from 
effecting the transfer. The collaboration agreements 
shall include, but not be limited to: 

(a) Criteria for neonatal transfer to the referral 
nursery; 

(b) Procedures for neonatal transport; 

(c) Back transfer criteria which provides for the 
return of the neonate to the referring hospital 
when medically appropriate; 

(d) Annual review by both parties of all cases of 
neonatal transfer; 

(e) Annual review by both parties of the 
collaboration agreements; and 

(f) Annual evaluation by both parties of the 
collaboration agreement and modification of the 
agreement, as necessary, as indicated by the 
evaluation results. 

(4) Establishment and maintenance of an ongoing, 
documented quality assurance program by the 
service which utilizes a multidisciplinary team of 
health practitioners and administrators for review 
and is integrated with the hospital's overall quality 
assurance program. 

(a) The quality assurance program shall include: 

[ f1) (i) I Problem identification; 

I f21 (ii) I Action plans; 

[ f3t (iii) 1 Evaluation; and 

[ f4t (iv) ] Follow-up. 

(b) The quality assurance program shall include 
an annual review of the following: 

[ f1) (i) I Neonatal transfer cases; 

[ f21 (ii) 1 Management of in-house neonatal 
cases; [ and I 

[ f3t (iii) 1 Staff in-house inservice programs. 

(c) Outcome statistics, including morbidity, 
mortality, and the appropriateness of neonatal 
transfers, shall be compiled in a standardized 
manner and reviewed quarterly by a 
multidisciplinary committee. 

(5) Immediate resuscitation and stabilization of the 
sick neonate in accordance with current 
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cardiopulmonary resuscitation (CPR) standards of 
the American Heart Association and the American 
Academy of Pediatrics. 

4-TRe (6) Care of newborns after delivery to include 
the following: 

fB(a) Care of eyes, skin and umbilical cord and 
the provision of a single parenteral dose of 
Vitamin K-1, water soluble 9.9 RR~RR, as a 
prophylaxis against hemorrhagic disorder; 

i(J)(b) Maintenance of the newborn's airway, 
respiration, and body temperature; and 

i(J)(c) Assessment of the newborn and recording 
of the one-minute and five-minute Apgar scores;. 

e-c(7) Performance of prophylaxis against ophthalmia 
neonatorum by the administration of a 1.0% solution 
of silver nitrate aqueous solution, erythromycin, or 
tetracycline ointment or solution. This process is to 
be performed within one hour of delivery with 
documentation entered in the newborn's medical 
record. The process may be performed in the 
nursery~. 

1,(8) Clamping or tying of the umbilical cord and, 
when indicated, collecting a sample of cord blood;. 

~(9) Performance of Rh type and Coombs' test for 
every newborn born to a Rh negative mother and 
performing major blood grouping and Coombs' tests 
when indicated for every newborn born to an 0 
blood group mother or a mother with a family history 
of blood incompatibility. If such qualitative tests are 
performed, the results shall be documented in the 
newborn's medical record~. 

R.(10) Identification and treatment of 
hyperbilirubinemia and hypoglycemi8i. 

h(11) Identification of each newborn, prior to leaving 
the delivery room, with two identification bands 
fastened on the newborn and one identification band 
fastened on the mother. The newborn's medical 
record shall accompany the infant from the delivery 
room. 

j-,(12) Newborn transport le insi"Eie b"t netliRRileEI te, 
IRe lrans~ert ef IRe newbem, within the hospital, of 
all newborns who are either premature or 
compromised by using a heated bassinet equipped 
with oxygen, a transport incubator or other similar 
Elevise. TRe newllern's RReEiisal reserEI soall 
asseRR~any IRe infant freRR toe Elelivery reeRR 
equipment. 

~(13) Registered nurse or physician assessment of 
a newborn within one hour after delivery and 
documentation of the assessment in the newborn's 
medical record. Assessment in the delivery area is 
permitted if the hospital permits a newborn and its 
mother to remain together during the immediate 
post-delivery period;. 
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h(14) Delineation of how infants are to be monitored 
during stays with their mothers and under what 
circumstances infants must be taken to the nursery 
immediately after delivery and not allowed to remain 
with their mothers;. 

m,(15) Physician examination of the newborn 
consistent with guidelines of the American Academy 
of Pediatrics. A high-risk newborn shall be 
examined upon admission to the nursery.;-. 

"'(16) Ensuring that every bassinet and incubator in 
the nursery bears the identification of the newborn's 
last name, sex, date and time of birth, the mother's 
last name, and the attending physician's name;. 

(17) The management of mothers who utilize breast 
milk with their newborns. Breast milk shall be 
collected in sterile containers, dated, stored under 
refrigeration and consumed or disposed of within 24 
hours of collection if the breast milk has not been 
frozen. This policy pertains to breast milk collected 
while in the hospital or at home for hospital use. 

e. Toe (18) Preparation and use of formula [ , 1 
including, but not limited to toe fellewin~: 

fB(a) The distribution of feeding units immediately 
after assembly; 

i(J)(b) The use of prepared formula only within the 
time period designated on the package; and 

i(J)(c) The use of presterilized formula only, except 
in the case of facility-defined emergencies. 

!h(19) Screening newborns for risk factors 
associated with hearing impairment as required in 
§§ 32.1-64.1 and 32.1-64.2 of the Code of Virginia 
and in accordance with the regulations of the Board 
of Health governing the Virginia Hearing Impairment 
Identification and Monitoring System ; (VR 355-12-
01). 

<~o(20) Screening and treatment of genetic, 
metabolic, and other diseases identifiable in the 
newborn period as specified in [ IRe 1 § 32.1-65 of 
the Code of Virginia and in accordance with the 
R"les anEI Regulations ef IRe llearEI ef MeaiiR 
Governing the Newborn Screening and Treatment 
Program; (VR 355-11-200). 

r-,(21) Reporting to the Department of Health all 
required reportable congenital defects;. 

&(22) Visitor contact with the newborn, including 
newborns delivered by cesarean section, and 
premature, sick, congenitally malformed, and dying 
newborns.;-. 

h(23) Completion of birth certificates;. 

(24) Discharge planning appropriate for the needs of 
the patient for at-risk infants. The Virginia High 
Priority Infant Tracking Program Enrollment Fonn 
should be used as part of the discharge planning. 
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~- Pmlesels f<Jr the maAa§emeAI ef sertaiR iAfaAI 
aisease stales. CeAs~llatieA aAa ref<Jrral shall ~e 
ae·,ele~e~ sy !he AeWS9FA servise meaisal Eiiresler iA 
oeRj~:mGtien witl=l tl=le elireoter ef tRe intensi•;e care ~:mit 
le whish ref<JFFals are seAl. The ~retesels shall s~ell 
e"t the aetails fer the lesal maAa§SR'lSRt ef aisease 
states, aAa s~esi~s traesfer sriteria. These ~retesels 
shall se maiAtaieea iA the A~rsery. 

v. The Efesif:)natien ef an intensive care Rl:lFSOF)' to 
wRioR a generol newl3em Al:lFSOFJ' mfms J3atlents amJ 
trem whish it seeks sees~ltatieA aAa aavise. The 
teleJ3hene n~:~mBer ef tl=le intensive cam Rt;Jrsery amt 
the Aame ef !he A8WS9FA servise meaisal aiFester SA all 
se maiAtaiAea sy the heae ecrse ef the §eAeral sare 
RI:JFSOFJ'. 

c. The additional policies and procedures required for 
the [ immediate intermediate ] level newborn service 
shall include, but not be limited to: 

(1) Insertion and maintenance of peripheral 
intravenous fines and use of pediatric infusion 
pumps that are accurate to plus or minus one 
milliliter an hour; 

(2) Insertion and maintenance of umbilical arterial 
lines and the use of pediatric infusion pumps 
accurate to plus or minus one milliliter an hour; 

(3) Use of heated, humidified, and blended 
supplemental oxygen by hood with a recording of 
oxygen levels every hour using a calibrated constant 
oxygen analyzer. The policy shall address 
consultation with a higher level nursery identified in 
the collaboration agreement when oxygen levels 
exceed 40% and remain at 40% or greater for a 
period of four hours or more; 

(4) Administration of nasogastric or orogastric 
feedings; 

(5) Use of saturation monitor (pulse oximeter or 
equivalent) for any newborn requiring supplemental 
oxygen; 

(6) Use of assisted ventilation in preparation for 
transport; 

(7) Initiation of PgE1 prior to transport; and 

(8) Administration of blood components and a policy 
for provision of partial and total exchange 
transfusions. 

d. The additional policies and procedures required for 
the specialty level newborn service shalf include, but 
not be limited to: 

(1) Provision of ongoing assisted ventilation; 

(2) Administration of surfactant; 

(3) Preparation and administration of total parenteral 
nutrition (TPN); 

(4) Initiation and maintenance of pressor 
medications; 

(5) Provision for developmental follow up; 

(6) Insertion and maintenance of central umbilical 
arterial catheters or peripheral arterial lines with 
constant pressure monitoring; 

(7) Placement of chest tubes with water seal on an 
emergency basis; 

(8) Use of heated, humidified, and blended 
supplemental oxygen by hood with a recording of 
oxygen levels every hour using a calibrated constant 
oxygen analyzer,· 

(9) Administration and maintenance of CPAP 
including the requirement for in-house physician 
coverage; 

(1 0) Daily availability of appropriate drug peak and 
trough assays on one milliliter or less of blood; 

(11) Cardioversion capability specific for newborns; 
and 

(12) Provision for ophthalmology consult and 
requirements regarding the examination of high-risk 
newborns. 

e. The additional policies and procedures required for 
the subspecialty level newborn service shalf include, 
but not be limited to: 

(1) Provision for returning patients to the operating 
room within 30 minutes, if indicated; 

(2) Provision for echocardiography evaluation; 

(3) Provision for patient treatment on an 
extracorporeal membrane oxygenator (ECMO) or a 
written collaboration agreement with a hospital with 
this capability; 

(4) Provision for maintenance of central venous 
pressure monitoring; and 

(5) Provision for the maintenance of neonates on 
prostaglandin E1 (PgE1 ). 

~7. Newborn service design criteria. In addition to 
complying with §§ 2.27 and 3. 15 of these regulations, a 
hospital shall comply with the following re~uiremeAts f<Jr 
t~e ~hysisal sesi§A ef the Re'NSOFA RUrsery physical 
design criteria for its newborn services: 

a. The design criteria required for the general level 
nursery are: 

&(1) The newborn nursery shall be located adjacent 
to the obstetric nursing unit. The nursery must have 
adequate lighting and ventilation and be equipped to 
prevent direct drafts on infants. The temperature 
and humidity in the nursery shall be maintained at a 
level best suited for the protection of newborns as 
determined by the medical and nursing staff of the 
newborn service and as recommended by the 
American Academy of Pediatrics (AAP) and 
American College of Obstetricians and 
Gynecologists (AGOG) in the most current edition of 
Guidelines for Perinatal Care. 
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&.(2) The nursery shall be designed to preclude 
unrelated traffic. Connecting nurseries shall have 
the capability to close the doors for infection control 
purposes. 

<r.(3) Each nursery shall contain the following: 

(41(a) One handwashing lavatory for [every] eight 
bassinets. Lavatories shall be equipped with 
wrist, knee or foot controls, soap dispenser and 
paper towel dispenser; 

{21(b) A nurses' emergency calling system that 
meets the requirements of § 3.49 D of these 
regulations; and 

f')(c) Glazed observation windows to permit 
infants to be viewed from public areas, from 
workrooms, and between adjacent nurseries. 

4(4) There shall be a minimum of 24 square feet of 
floor area for each bassinet, exclusive of nonpatient 
areas, and a minimum of three feet (91 em) between 
bassinets in the §efl6f8l newborn nursery. +lie 
R"Fsery must 13e eq"i~~eo te ~Fe'leAt oirest OFalts OR 
irlfaAt& 

&.---+he (5) Each nursery shall contain no more than 
16 infant stations in open bassinets, self-contained 
incubators, open radiant heat infant care systems, or 
combination thereof. When a rooming-in program is 
used, the total number of bassinets provided in the 
general level nursery may be appropriately reduced 
but the nursery may not be omitted. A hospital 
designed for 16 infant stations or less shall provide 
two rooms with eight infant stations so that a room is 
available to permit cohorting in the case of infection. 

to(6) A special care area for infants requiring close 
observation or stabilization, such as those with low 
birth weight, is required in hospitals having 25 or 
more postpartum beds that do not have higher level 
nurseries. The minimum floor area for each infant 
station shall be 40 square feet (3.72 sq. m). 

tr-(7) Each nursery shall be served by a connecting 
workroom. The workroom shall contain gowning 
facilities at the entrance for staff and personnel, 
work space with counter, refrigerator, storage space 
and handwashing lavatory which meets the 
requirements of § 3.45 of these regulations. One 
workroom may serve more than one nursery. 

lt(8) The examination and treatment room shall 
contain a work counter, storage, handwashing 
lavatory and charting facilities. This may be part of 
the workroom. 

h(9) A closet for the use of the housekeeping staff in 
maintaining the nurseries shall be provided. It shall 
contain a floor receptor or service sink and storage 
space for housekeeping equipment and supplies. 

H10) Lighting and wall finishes shall be sufficient to 
permit easy detection of jaundice and cyanosis. 
Shadow-free illumination with at least 100 foot 
candle intensity at the infant's level using fluorescent 
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lamps with proper diffusers to prevent glare is 
required. 

l<o(11) All incubators and electrical appliances used 
in nurseries shall be free from electrical hazards and 
approved by UndeiWriters Laboratories. 

h(12) One grounded duplex electrical outlet shall be 
provided for every bassinet 

mo(13) Task illumination and selected electrical 
outlets shall be on the hospital's emergency 
electrical system. In new construction, one outlet for 
each bassinet shall be on the hospital's emergency 
electrical system. Emergency electrical outlets shall 
be clearly marked. Outlets shall be checked at least 
monthly for safety and grounding. 

~>o(14) An incubator shall be available and 
maintained for every 10, or fraction thereof, 
bassinets. 

eo(15) Bassinets shall be equipped to allow for 
medical examinations of newborn infants and for 
storing necessary supplies and equipment 
Bassinets shall be provided in a number to exceed 
obstetric beds by all% 25% at the minimum, to 
accommodate multiple births, extended stays, and 
fluctuating patient loads. Bassinets are to be 
separated by a minimum of three feet measuring 
from the edge of one bassinet to the edge· of the 
adjacent bassinet" [ i-fJRf/. ] 

r>o(16) The hospital shall provide isolation facilities 
which follow universal precautions in accordance 
with its approved policies and procedures and the 
most recent editions of the Guidelines for Perinatal 
Care (AAPIACOG) and the Control of 
Communicable Diseases in Man (American Public 
Health Association). 

b. The design criteria required for the intennediate 
level nursery are: 

(1) There shall be efficient and controlled access to 
the nursery from the labor and delivery area, the 
emergency room or other referral entry areas. The 
nursery shall be designed to preclude unrelated 
traffic. 

(2) Lighting and wall finishes shall be sufficient to 
pennit easy detection of jaundice and cyanosis. 
Shadow-free illumination with at least 100 foot 
candle intensity at the infant's level using fluorescent 
lamps with proper diffusers to prevent glare is 
required. The level of general lighting shall be 
adjustable to simulate day-night patterns and to 
satisfy diagnostic and procedural requirements. 

(3) The temperature, humidity, and ventilation in the 
nursery shall be maintained at levels best suited for 
the protection of newborns as detennined by the 
medical and nursing staff of the newborn service 
and as recommended by the American Academy of 
Pediatrics (AAP) and American College of 
Obstetricians and Gynecologists (AGOG) in the 
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most current edition of Guidelines for Perinatal Care. 
The nursery must be equipped to prevent direct 
drafts on neonates. 

(4) Each nursery shall contain the following: 

(a) One handwashing lavatory for at least every 
four patient stations. Lavatories shall be equipped 
with wrist, knee or foot controls, soap dispenser 
and paper towel dispenser; [ and] 

(b) A nurses' emergency calling system that 
meets the requirements of § 3.49 0 of these 
regulations. 

(5) Each nursery shall be served by a connecting 
workroom. The workroom shall contain gowning 
facilities at the entrance for staff and personnel, 
work space with counter, refrigerator, storage space 
and handwashing lavatory which meets the 
requirements of§ 3.45 B of these regulations. One 
workroom may setve more than one nursery. 

(6) A closet for the use of the housekeeping staff in 
maintaining the nursery shall be provided. It shall 
contain a floor receptor or service sink and storage 
space for housekeeping equipment and supplies. 

(7) All incubators and electrical appliances used in 
nurseries shall be free from electrical hazards and 
approved by Underwriters Laboratories. 

(8) Outlets shall be checked at least monthly for 
safety and grounding. 

(9) The hospital shall provide isolation facilities 
which follow universal precautions in accordance 
with its approved policies and procedures and the 
most recent editions of the Guidelines for Perinatal 
Care (AAPIACOG) and the Control of 
Communicable Diseases in Man (American Public 
Health Association). Connecting nurseries shall 
have the capability to close the doors for infection 
control purposes. 

(10) All electrical outlets shall be connected to both 
regular and auxiliary power. 

(11) An additional outlet wired to accommodate a 
portable x-ray machine shall be available in each 
nursery. 

(12) The minimum floor area for each infant station 
in a nursery constructed or renovated after [-the 
effeelive riaie ef these FefJIJ/atiens August 10, 1995, 
] shall be 50 square feet ( [ ~ 4. 66 ] sq m) with a 
minimum of four feet between infant stations and 
aisles at least five feet wide [ ~ . ] 

(13) At least eight electrical outlets, two oxygen 
outlets, two compressed air outlets and two suction 
outlets shall be provided for each infant station. 

c. The design criteria required for both specialty level 
and subspecialty level nurseries are: 

(1) The requirement of§ [ &Q1 C 7 a 2 (a k) 2.28 0 7 
b (1-11)] shall apply [; .] 

(2) Nurseries constructed or renovated after [-tile 
effestive elate ef lilese tefJHlaliens August 10, 1995, 
] shall have a minimum floor area for each infant 
station of 80 square feet with at least six feet 
between incubators or overhead warmers, and 
aisles at least eight feet wide [ i-f!Rf}-. ] 

(3) Each infant station shall have at least 12 
electrical outlets, two oxygen outlets, two 
compressed air outlets and two suction outlets. 

&.8. Equipment requirements. 

a. The hospital shall provide the following equipment 
in the general level nursery and all higher level 
nurseries, unless additional equipment requirements 
are imposed for the higher level nurseries: 

&(1) Resuscitation equipment as specified for the 
delivery room in these regulations shall be available 
in the nursery at all times; 

l:J.-(2) Equipment for the delivery of 1 00% oxygen 
concentration, properly heated, blended, and 
humidified, with the ability to measure [ <leliveFy ] 
oxygen [ delivery ] in fractional inspired 
concentration (FI02). The oxygen analyzer shall be 
calibrated every eight hours and serviced at least 
FRentely according to the manufacturer's 
recommendations by a member of the hospital's 
respiratory therapy department or other responsible 
personnel trained to perform the task; 

s. E~8i~FRent ler meniterin§ lllee~ el<ygen 
conccAtratien levels i.e. a pi:Jise enimeter; 

(3) Saturation monitor (pulse oximeter or 
equivalent); 

4(4) Equipment lor monitoring blood Sllgaf glucose; 

&(5) Infant scales; 

f,(6) Intravenous therapy equipment; 

(7) Equipment and supplies for the insertion of 
umbilical arterial and venous catheters[ ,] 

tr.(B) Open bassinets, self-contained incubators, 
open radiant heat infant care system or any 
combination thereof a~~,e~riate te t~e seFVise level; 
[ appropriate to the service level; ] 

11-(9) Equipment for stabilization of a sick infant prior 
to transfer that includes a radiant heat source 
capable of maintaining an infant's body temperature 
at 99 oegrees. OF; 

(10) Equipment for insertion of a thoracotomy tube; 
and 

(11) Equipment for proper administration and 
maintenance of phototherapy. 

b. The additional equipment required for the 
intermediate level newbom setvice and for any higher 
setvice level is: 
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(1) Pediatric infusion pumps accurate to plus or 
minus 1 milliliter (ml) per hour; 

(2) On-site supply of PgE1; 

(3) Equipment for 24-hour cardiorespiratory 
monitoring for neonatal use available for every 
incubator or radiant warmer; 

(4) Saturation monitor (pulse oximeter or equivalent) 
available for every infant given supplemental 
oxygen; 

(5) Portable x-ray machine; and 

(6) If a mechanical ventilator is selected to provide 
assisted ventilation prior to transport, it shall be 
approved for the use of neonates. 

c. The additional equipment required for the specialty 
level newborn service and a higher newborn service is 
as follows: 

(1) Equipment for 24-hour cardiorespiratory 
monitoring with central blood pressure capability for 
each neonate with an arteria/line; 

(2) Equipment necessary for ongoing assisted 
ventilation approved for neonatal use with on-line 
capabilities for monitoring airway pressure and 
ventilation performance; 

(3) Equipment and supplies necessary for insertion 
and maintenance of chest tube for drainage; 

(4) On-site supply of surfactant; 

(5) Computed axial tomography equipment {CAT) or 
magnetic resonance imaging equipment (MRI); 

(6) Equipment necessary for initiation and 
maintenance of continuous positive airway pressure 
(CPAP) with ability to constantly measure delineated 
pressures and including alarm for abnormal 
pressure ( ["*i.e.], vent with PAP mode); and 

(7) Cardioversion unit with appropriate neonatal 
paddles and ability to deliver appropriate small watt 
discharges. 

d. The hospital shall document that it has the 
appropriate equipment necessary for any of the 
neonatal surgical and special procedures it provides 
that are specified in its medical protocol and that are 
required for the specialty level newborn service. 

e. The additional equipment requirements for the 
subspecialty level newborn service are: 

(1) Equipment for emergency gastrointestinal, 
genitourinary, central nervous system, and 
sonographic studies available 24 hours a day; 

(2) Pediatric cardiac catheterization equipment; 

(3) Portable echocardiography equipment; and 

(4) Computed axial tomography equipment (CAT) 
and magnetic resonance imaging equipment (MRI). 
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f. The hospital shall document that it has the 
appropriate equipment necessary for any of the 
neonatal surgical and special procedures it provides 
that are specified in the medical protocol and are 
required for the subspecialty level newborn service. 

9. Support services and other resources. 

a. The support services and other resources required 
for the general level newborn service and all higher 
levels of newborn services shall be as follows: 

(1) Clinical laboratory services and blood bank 
services available in the hospital on a 24-hour basis. 
Laboratory and blood bank personnel available on
site or on-call on a 24-hour basis; 

(2) Group 0 Rh negative blood available from the 
blood bank at all times and the blood bank's ability 
to provide correctly matched blood within 45 minutes 
of request; 

(3) Hospital laboratory and blood bank personnel 
capability to perform the following tests with Jess 
than 1.0 ml of blood within one hour or less of 
request if specified: (i) blood group and Rh type 
determination/cross-matching, (ii) arterial blood 
gases within 20 minutes, (iii) blood glucose within 20 
minutes, (iv) complete blood count, (v) total protein 
and albumin, (vi) total and direct bilirubin, (vii) direct 
Coombs' test, (viii) electrolytes, (ix) blood urea 
nitrogen, (x) clotting profile (may require more than 
one ml of blood); and 

(4) Portable radiological services for basic radiologic 
studies in the nursery available on-call, within 30 
minutes of request, on a 24-hour basis. 

b. The additional support services and resources 
required of the intermediate level newborn service 
shall be as follows: 

(1) A respiratory therapist in-house 24 hours a day. 
The therapist shall have orientation to the neonatal 
nursery which includes orientation to the appropriate 
level of care. The therapist shall have documented 
competence in neonatal respiratory care; 

(2) A radiology technician in-house 24 hours a day; 

(3) An ultrasound technician available on-call 24 
hours a day; 

(4) A laboratory technician in-house 24 hours a day; 

(5) A blood bank technician available on call within 
30 minutes of request; 

(6) A licensed physical therapist or certified 
occupational therapist available for consultation; 

(7) A registered dietitian with documented 
competence in neonatal nutrition available for 
consultation; 

(8) A biomedical technician, available to the nursery, 
responsible for the maintenance and safe 
functioning of specialized medical equipment; 
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(9) Microvolume assays for xanthines and 
aminoglycosides available within 12 hours of 
request; 

(10) Blood gases to be perfonned on 0.25 ml or less 
hepannized blood within 20 minutes of request; 

(11) Blood components available within two hours of 
request; and 

(12) Portable chest x-ray within 20 minutes of 
request. 

c. The specialty level support services and resources 
that are required in addition to the requirements for the 
lower level nurseries are as follows: 

(1) A blood bank technician in-house 24 hours a 
day; 

(2) A pharmacist with documented competence in 
neonatal phannacology on staff; 

(3) A licensed physical therapist or certified 
occupational therapist with documented competence 
in neonatal care; 

(4) A medical social worker as a participating 
member of the service; 

(5) An ultrasound technician on-call 24 hours a day; 
and 

(6) A registered dietitian with documented 
competence in neonatal nutntion as a participating 
member of the service. 

d. The subspecialty level support services and 
resources that are required in addition to the 
requirements of the lower level nurseries are as 
follows: 

(1) A radiologist with documented competence in the 
interpretation of pediatnc and neonatal films readily 
available for providing pediatnc and neonatal x-ray 
procedures and ultrasound interpretation; 

(2) A developmental pediatncian on staff; 

(3) A cardiothoracic surgeon with documented 
competence in pediatric surgical procedures on staff 
and on-call 24 hours a day; 

(4) A pediatnc surgeon on staff and on-call 24 hours 
a day; 

(5) An anesthesiologist with documented 
competence in neonatal anesthesiology on-call 24 
hours a day; 

(6) The following pediatnc subspecialists on staff 
available to be on-site within 30 minutes of request 
24 hours a day: 

(a) Cardiology 

(b) Endocnnology 

(c) Gastroenterology 

(d) Genetics 

(e) Hematology 

(f) Immunology 

(g) Infectious diseases 

(h) Metabolism 

(i) Nephrology 

(j) Neurology 

(k) Nutntion 

(I) Phannacology 

(m) Pulmonology 

(7) The following pediatnc surgical subspecialists on 
staff available to be on-site within 30 minutes of 
request 24 hours a day: 

(a) Neurosurgeon [,] 

(b) Ophthalmologist [,] 

(c) Orthopedic surgeon [,] 

(d) Otolaryngologic surgeon [,] 

(e) Urologic surgeon [,] 

(8) An echocardiography technician on staff; 

(9) An American College of Medical Genetics 
certified or eligible genetics counselor on staff; 

(1 0) In-house 
microchemistries; 

24-hour capability for 

(11) Hospital resources to provide for the medical 
follow up of discharged, high-nsk neonates that 
incorporate a parent education program that 
includes, but is not limited to, the following: 

(a) Pediatnc cardiopulmonary resuscitation 
training; 

(b) Home cardiopulmonary monitonng; 

(c) Home oxygen monitonng; and 

(d) Lactation instruction; 

(12) Hospital resources to provide comprehensive, 
neonatal continuing education to health 
professionals external to the hospital; 

(13) A referral network for cardiovascular surgical 
consultation; and 

(14) The operation of a neonatal transport system 
on a 24-hour basis. Transports shall be initiated 
within 30 minutes of request. The neonatal 
transport system shall operate in accordance with 
the most current editions of the Guidelines for Air 
and Ground Transport of Neonatal and Pediatnc 
Patients published by the Amencan Academy of 
Pediatncs and the Neonatal Transport Standards 
and Guidelines published by the National 
Association of Neonatal Nurses. 
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E. Combined obstetric and clean gynecological service. A 
hospital may combine obstetric and clean gynecological 
services. The hospital shall define clean gynecological cases 
in written hospital policy. A combined obstetric and clean 
gynecologic service shall be organized under written policies 
and procedures. The policies and procedures shall be 
approved by the medical and nursing staff of these services 
and adopted by the governing body and shall include, but not 
limited to the following requirements: 

1. Cesarean section and obstetrically-related surgery, 
other than vaginal delivery, shall be carried out in 
designated operating or delivery rooms. Vaginal 
deliveries may be performed in designated delivery or 
operating rooms that are used solely for obstetric or 
clean gynecologic procedures. 

2. Clean gynecological cases may be admitted to the 
postpartum nursing unit of the obstetric service 
according to procedures determined by the obstetrics 
and gynecologic staff and the hospital's infection control 
committee. 

3. Only members of the medical staff with approved 
privileges shall admit and care for patients in the 
combined service area. These admissions shall be 
subject to the medical staff bylaws. 

4. Hospitals with a combined service shall limit 
admission to the service to those patients allowed by 
policies adopted by the obstetric and gynecological 
medical staff and the hospital's infection control 
committee. 

5. Unoccupied beds shall be reserved daily in a 
combined service ready for use by obstetric patients. 

6. Patients admitted to the combined service may be 
taken to radiology or other hospital departments for 
diagnostic procedures, before or after surgery, if it is not 
evident that these procedures may be hazardous to the 
patients or to other patients on the combined service. 

7. Patients may receive postpartum or immediate 
postoperative care in the general recovery room prior to 
being returned to the combined service area if the 
following conditions prevail: 

a. The recovery room or intensive care unit is a 
separate unit adjacent to or part of the general surgical 
operating suite or delivery suite; 

b. The recovery room is under the direct supervision 
of the chairman of the anesthesiology department of 
the hospital. In separate obstetric recovery rooms, 
supervision shall be provided by the obstetrician in 
charge or by physicians approved by the medical staff 
of the combined service. 

8. Nursing care of all patients shall be supervised by a 
registered nurse. 

9. Nursing care of both obstetrical and gynecological 
patients may be given by the same nursing personnel. 

10. Visitor regulations applicable to visitors of obstetric 
patients shall also apply to visitors of other patients 
admitted to the combined service. 
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F. In addition to the infection control requirements 
specified in § 2.33 of these regulations, the hospital's 
infection control committee, in cooperation with the obstetric 
and newborn medical and nursing staff, shall establish written 
policies and procedures for infection control within the 
obstetric and newborn services. The policies and procedures 
shall be adopted by the governing body and shall include, but 
not be limited, to the following: 

1. The establishment of criteria for determining infection
related maternal and newborn morbidity; 

2. Written criteria for the isolation or segregation of 
mothers and newborns, in accordance with Guidelines 
for Perinatal Care (American Academy of 
Pediatrics/American College of Obstetricians and 
Gynecologists) and Control of Communicable Diseases 
in Man (American Public Health Association) to include 
at least the following categories: 

a. Birth prior to admission to the facility; 

b. Birth within the facility but prior to admission to the 
labor and delivery area; 

c. Readmission to the service after transfer or 
discharge; 

d. Presence of infection; 

e. Elevated temperature; and 

f. Presence of rash, diarrhea, or discharging skin 
lesions; 

3. Written policies and procedures for the isolation of 
patients in accordance with Guidelines for Perinatal Care 
(AAP/ACOG) and Control of Communicable Diseases in 
Man (American Public Health Association) including, but 
not limited to the following: 

a. Ensuring that a physician orders and documents in 
the patient's medical record the placement of a mother 
or newborn in isolation; 

b. Ensuring that at least one labor room is available 
for use by a patient requiring isolation; 

c. Provisions for the isolation of a mother and 
newborn together (rooming-in) or separately; and 

d. Policies and procedures for assigning nursing 
personnel to care for patients in isolation. 

4. Control of traffic, including personnel and visitors. 
Policies and procedures shall be established in the event 
that personnel from other services must work in the 
obstetric and newborn services or personnel from the 
obstetric and newborn services must work on other 
services. Appropriate clothing changes and 
handwashing shall be required of any individual prior to 
assuming temporary assignments or substitution from 
any other area or service in the hospital. 

5. Determination of the health status of personnel, and 
control of personnel with symptoms of communicable 
infectious disease; 
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6. Review of cleaning procedures, agents, and 
schedules in use in the obstetric and newborn services. 
Incubators or bassinets shall be cleaned with detergent 
and disinfectant registered by the U.S. Environmental 
Protection Agency each time a newborn occupying it is 
discharged or at least every seven days; 

7. Techniques of patient care, including handwashing 
and the use of protective clothing such as gowns, masks, 
and gloves; 

8. Infection control in the nursery including, but not 
limited to, the following: 

a. Closing of the nursery immediately in the event of 
an epidemic, as determined by the infection control 
director in consultation with the medical director and 
the Department of Health; 

b. Assigning a newborn to a clean incubator or 
bassinet at least every seven days; 

c. Using an fmpervious cover that completely covers 
the surface of the scale pan if newborns are weighed 
on a common scale, and changing the cover after 
each newborn is weighed; 

d. Gownfng in isolation cases; 

e. Requiring that nursery personnel wear clean scrub 
attire in the nursery when they are handling infants. 
Appropriate cover garments shall be worn over scrub 
attire when personnel are holding infants. Personnel 
shall wash their hands after contact with each patient 
and upon entering or leaving the nursery. 

§ 2.29. Psychiatric service. 

A The psychiatric seiVice shall be under the supervision 
of a physician who meets the qualifications of the medical 
staff bylaws. 

B. Psychiatric units shall conform to the applicable 
licensure requirements of the Department of Mental Health, 
Mental Retardation and Substance Abuse Se!Vices in 
accordance with Appendix A, Reference 15. 

§ 2.30. Special care units. 

A. As used in this section, special care units may be 
multipurpose or include but not be limited to units for: 
intensive care, burn care, coronary care, pulmonary care, 
rehabilitation, and hemodialysis. 

B. Special care units shall have a defined organization. 
Each unit shall be designed and equipped lor the defined 
special functions. Each special care unit shall be governed by 
written policies and procedures specifically relating to 
utilization of the setvice. 

C. Each unit shall be under the direction of a physician 
qualified by training and experience in the specialty care in 
accordance with medical staff bylaws. 

D. Personnel shall be provided based on the scope and 
complexity of the services provided. 

E. The hospital shall have a written plan for a continuing 
education program developed specifically for personnel of 
special care units. 

§ 2.31. Outpatient (ambulatory care). 

A All hospital outpatient (ambulatory care) services shall 
conform to al! applicable rules and regulations herein, since 
such services are an integral part of the hospital and covered 
by its licensure. 

B. Freestanding outpatient surgical hospitals shall comply 
with the provisions of Part IV of these regulations. 

Article 4. 
Environmental and Maintenance Services. 

§ 2.32. Housekeeping service. 

A. Written housekeeping procedures shall be established 
for the cleaning of all areas in the hospital and copies posted 
in appropriate areas. 

B. All parts of the hospital and its premises shall be kept 
clean, neal, and free of litter and rubbish. 

C. Equipment and supplies shall be provided for cleaning 
of all surfaces. Such equipment shall be maintained in a safe 
and sanitary condition. 

D. Cleaning solutions and substances shall be labeled, 
stored in a safe place, and kept separate from food storage 
and patient care supplies. 

E. Cleaning shall be performed in a manner which will 
minimize the spread of pathogenic organisms in the hospital 
atmosphere. 

F. Exhaust ducts from kitchens and other cooking areas 
shall be equipped with proper fillers and cleaned at regular 
intervals. The ducts shall be cleaned and inspected no less 
than twice a year. 

§ 2.33. Infection control. 

A Each hospital shall have an infection control committee 
to perform at least the following functions: 

1. Establish a hospital-wide infection surveillance 
program and designate an infection control officer to 
conduct al! infection surveillance activities and to 
maintain appropriate records to include infection rates by 
body site and clinical service and all hospital acquired 
blood stream pathogens. 

2. Establish written policies governing the admission 
and isolation, including protective isolation, of patients 
with known or suspected fnfectfous diseases. 

3. Develop, periodically evaluate, and revise as needed, 
infection control policies, procedures and techniques for 
all appropriate phases of hospital operation and service 
in order to protect patients, employees, and visitors. 
These policies shall include, but are not limited to, 
appropriate employee health screening and 
immunization and acceptable techniques and practices 
for high risk procedures such as parenteral 
hyperalimentatlon, urtnary tract catheterization, dialysis, 
and intravenous therapy. (Written advice and guidance 
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is available in the "Guidance for Appropriate 
Communicable Disease and Employee Health Policies in 
General and Special Hospitals" provided by the Division 
of Epidemiology, Virginia Department of Health.) 

B. An educational program on infection control for all 
appropriate personnel shall be conducted. 

C. Reporting of diseases shall be as follows: 

1. The hospital shall report promptly to the Virginia 
Department of Health through the local health 
department cases of disease designated as "reportable 
diseases" by the Board when such cases are admitted to 
or are diagnosed in the hospital in accordance with 
Appendix A, Reference 11. This obligation for reporting 
shall include all hospital outpatient care and emergency 
facilities. 

2. The hospital shall report promptly to the Virginia 
Department of Health through the local health 
department in accordance with Appendix A, Reference 
11, any outbreak of infectious disease, including 
nosocomial infections. An outbreak shall be defined as 
an increase in incidence of any infectious disease above 
the usual incidence at the hospital. 

3. Two or more epidemiologically related infections, 
including, but not limited to, staphylococcus aureus, 
group A beta hemolytic streptococcus, and salmonella 
species occurring in the obstetrical or nursery units shall 
be reported to the Virginia Department of Health through 
the local health department. 

§ 2.34. Laundry service. 

Each hospital shall make prov1s1ons for the safe and 
effective cleaning of all linens as follows: 

1. Hospitals providing laundry service shall have 
adequate facilities and equipment for the safe and 
effective operation of such service. 

2. There shall be distinct areas for the separate storage 
and handling of clean and soiled linens. Those areas 
used for storage and handling of soiled linens shall be 
negatively pressurized. 

3. Special procedures shall be established lor the 
handling and processing of contaminated linens. 

4. All soiled linen shall be placed in closed containers 
prior to transportation. 

5. To safeguard clean linens from cross-contamination 
they shall be: 

a. Transported in containers used exclusively for 
clean linens unless such containers are routinely and 
regularly sanitized before use as a clean linen 
transport container and shall be kept covered at all 
times while in transit; and 

b. Stored in areas designated exclusively for this 
purpose. 
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Article 5. 
Physical Plant Requirements for Existing Buildings. 

§ 2.35. General. 

Existing inpatient hospitals shall comply with the physical 
plant requirements in this section. 

1. For purposes of this section an existing hospital is 
one which was licensed, or had approved final working 
drawings and specifications, or was under construction, 
prior to the effective date of these regulations. 

2. Each hospital or part thereof shall be maintained and 
equipped .in accordance with the codes and standards 
under which it was constructed to provide a functional, 
sanitary, safe and comfortable environment. 

§ 2.36. Fire and safety. 

Each hospital shall establish a monitoring program for the 
internal enforcement of all applicable fire and safety laws and 
regulations and such a program shall include written 
procedures for the implementation of said rules and 
regulations, and logs shall be maintained for at least two 
years. 

§ 2.37. Incinerators. 

A. Incinerators shall be designed, constructed and 
separated from other parts of the building in accordance with 
Appendix A, Reference 13. 

B. Incinerators shall be approved by the Virginia Air 
Pollution Control Board. 

§ 2.38. Lighting and electrical services. 

A. Policies and procedures shall be established to 
minimize the hazards in the use and operation of all electrical 
equipment. 

B. The standards of Appendix A, Reference 14 of these 
regulations shall serve as a guide to determine the lighting 
levels within each area of the hospital. 

C. All electrical appliances used by hospitals shall have 
the Underwriters Laboratories' label or its equivalent. 

D. An alternate source of electricity to serve critical areas 
in the event of power failure shall be provided. The 
emergency system shall be installed so that it is automatically 
activated in the event of failure of the major power source 
and shall be capable of providing at least 24 hours of 
uninterrupted light and power. 

§ 2.39. Plumbing. 

A. All plumbing material and plumbing systems or parts 
thereof shall meet the minimum requirements of Appendix A, 
Reference 14. 

B. All plumbing shall be installed in such a manner as to 
prevent back siphonage or cross connections between 
potable and nonpotable water supplies. 

§ 2.40. Sewage disposal systems. 

All required sanitary waste piping systems shall be 
connected to an approved sewage system. 
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§ 2.41. Waste disposal. 

Pathological and bacteriological wastes, dressings and 
other contaminated wastes shall be incinerated at the 
hospital or disposed of by other methods as approved by the 
licensing agency. 

§ 2.42. Water supply. 

A Water shall be obtained from an approved water supply 
system. 

B. The water shall be distributed to conveniently located 
taps and fixtures throughout the buildings and shall be 
adequate in volume and pressure for all hospital purposes, 
including fire fighting. 

C. Plumbing fixtures which require hot water and which 
are intended for patients' use shall be supplied with water 
which is controlled to provide a maximum tap water 
temperature of 120°F at the fixture. 

D. Hot water heaters and tanks shall be of sufficient 
capacity to supply the hot water needs for the entire facility at 
all times. 

§ 2.43. Heating system. 

The heating system shall be capable of maintaining a 
temperature of 75°F uniformly throughout the patient areas. 
Space heaters or heaters of an open coil type shall not be 
used. 

§ 2.44. Ventilation system. 

The ventilation system shall be maintained functional at all 
times to change the air on a basis commensurate with the 
type of occupancy. 

§ 2.45. Patient rooms. 

A All patient bedrooms shall be above ground level and 
shall have an operable window. 

B. No room opening off the kitchen shall be used lor 
patient care. 

C. Patients' rooms shall have at least 70 sq. ft. of floor 
area per bed in multi-bed rooms and 100 sq. ft. per bed in 
single-bed rooms. The usable space should provide for at 
least three feet between beds, three feet from the end of the 
bed to the wall and at least two feet six inches between the 
bed and the wall. 

D. A nurses signaling device shall be provided at each 
patient's bedside and at all toilet bathing facilities used by 
patients. 

§ 2.46. Nursing units. 

The following services shall be provided for each unit: 

1. A nurses station shall be provided with space for 
nurses desk and charting, a medicine preparation area 
with work counier and sink and a locked medication 
cabinet. The medication preparation shall be well 
ventilated. 

2. At least one utility room divided into clean and soiled 
sections (unless separate clean and soiled utility rooms 
are provided). 

3. A janitor's closet with at least a service sink or floor 
receptor. The janitor's closet shall be separate from any 
toilet or utility room. 

4. Toilet, handwashing and bathing facilities shall be 
provided on each floor in a reasonable ratio according to 
the number and sex of patients and personnel. 

5. General storage space to accommodate all required 
supplies and equipment shall be provided. 

6. Corridors used by patients shall be maintained free 
and unobstructed to permit sale patient and personnel 
traffic. 

§ 2.47. Safety procedures. 

A. Safety precautions shall be maintained against 
electrical, mechanical and radiation hazards, as well as 
against fire and explosion in accordance with the standards 
of Appendix A, References 8 and 14. 

B. All radiographic machines shall be registered with the 
Bureau of Radiological Health of the Virginia Department of 
Health. Installation, calibration and testing of machines and 
storage facilities shall conform to the requirements of 
Appendix A, Reference 8. 

C. Monitoring of personnel and of areas shall be carried 
out through the use of appropriate measuring devices, and 
records shall be maintained of results of such monitoring in 
accordance with the standards of Appendix A, Reference 8. 

§ 2.48. Alteration of existing hospitals. 

A Architectural drawings shall be submitted for such 
alterations in accordance with § 3.8 of these regulations, and 
the project approved in writing by the department before the 
changes are made. 

B. Alterations in existing hospitals shall not be undertaken 
unless the changes meet the applicable standards for new 
buildings in accordance with Part Ill of these regulations. 

PART Ill. 
STANDARDS AND DESIGN CRITERIA FOR NEW 

BUILDINGS AND ADDITIONS, ALTERATIONS AND 
CONVERSION OF EXISTING BUILDINGS 

Article 1. 
Standards and Design Criteria. 

§ 3.1. General information. 

A. The requirements set forth herein have been 
established under authority of§§ 32.1-127 and 32.1-132 of 
the Code of Virginia and constitute minimum requirements for 
designing, constructing, and equipping of hospitals built in 
Virginia after the effective date of these regulations. 

B. Additions, alterations or renovations to existing licensed 
hospitals or existing buildings to be occupied as a hospital 
shall conform to these minimum requirements, except where 
variances are granted by the Commissioner in accordance 
with § 1.3 A of these regulations. 
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C. Conversions of existing buildings to hospital occupancy 
shall be considered only in those buildings which were 
originally constructed for institutional occupancy. Variances 
may be considered by the Commissioner in accordance with 
§ 1.3 A of these regulations provided patient care and safety 
to life from fire are not adversely affected by such variance. 

D. Additions, alterations and renovations to existing 
buildings shall be programmed and phased so that on-site 
construction will minimize disruptions of existing patient care 
services. Access, exitways, and fire protection shall be 
maintained so that the safety of the occupants will not be 
jeopardized during construction. 

§ 3.2. Codes and fire safety. 

All construction of new buildings and additions, renovations 
or alterations of existing buildings for occupancy as a hospital 
shall comply with the applicable sections of the following 
state and local codes: 

1. Statewide Uniform Building Code, including the 
requirements of the Life Safety Code, National Fire 
Protection Association, #101, 1973 Edition; 

In matters regulated by both the Statewide Uniform 
Building Code and the Life Safety Code, the 
requirements of the Life Safety Code shall supersede the 
Statewide Uniform Building Code. 

2. Rules and Regulations approved by the State Board 
of Health and the State Water Control Board governing 
sewage systems (VR 355-17-02). 

3. Waterworks Regulations (VR 355-18-000) approved 
by the State Board of Health; 

4. Solid Waste Management Regulations (VR 672-20-
1 0) and Hazardous Waste Management Regulations (VR 
672-10-1) approved by the Virginia Waste Management 
Board; 

5. Local zoning housing and building ordinances. 

§ 3.3. Certification of medical care facilities. 

Under authority of§ 32.1-137 of the Code of Virginia the 
board is the sole state agency of the Commonwealth 
authorized to enter into a contract with the United States 
government for the certification of medical facilities under 
Title XVIII of the Social Security Act or any amendments 
thereto. 

§ 3.4. Special design considerations for the handicapped. 

Special design features for the handicapped (patients, 
staff, and visitors) shall be provided for all hospitals. The 
following items are listed to emphasize some of these special 
design elements. 

1. Walkways and curbs shall be planned to facilitate 
travel by people in wheelchairs, on crutches or walkers. 

2. Signals, such as elevator calls, shall be both audible 
and visible. Elevator control buttons shall be accessible 
to wheelchair occupants. 
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3. Not less than 2.0% of all parking spaces (with a 
minimum of two spaces) shall be set aside for the 
handicapped. 

4. Special design attention shall be given to the 
shielding of sharp projections, moving parts, and heated 
surfaces. 

5. Drinking fountains, toilets, handwashing facilities and 
telephones shall be available for physically handicapped 
patients, staff, and visitors. At least one bathing facility, 
one handwashing lavatory, and one toilet on each 
nursing floor shall be provided for physically 
handicapped patients. 

6. At least one primary grade level entrance to the 
building shall be arranged to be fully accessible to 
handicapped persons. 

7. Provisions shall be made to identify each room and 
each floor for the visually handicapped, such as using 
raised letters or numerals at corridor doors and elevator 
entrances and controls. 

8. All carpeting in areas subject to use by handicapped 
individuals shall be specified as high density, with a low, 
uncut pile. Underlayments are permissible provided they 
are specified as firm or hard and do not exceed 3/8 
inches in depth. Carpets, and underlayments if used, 
shall be installed stretched taut and securely anchored at 
all edges to the floor to provide a minimum of resistance 
to wheelchair travel and to avoid tripping hazards. 

§ 3.5. Site requirements. 

A. The following shall be considered in selecting the site of 
any new hospital: 

1. Easy access to the community and to service vehicles 
such as fire protection apparatus and other emergency 
vehicles. 

2. The accessibility by public transportation. 

3. Accessibility to professional personnel (physicians, 
nurses) and other employees. 

4. Availability of water supply and sewage disposal 
services and facilities. The water supply system shall 
provide adequate capacity for domestic and fire 
protection systems. 

5. To minimize flood damage, due consideration shall be 
given to possible flood effects when selecting and 
developing the site. 

B. Paved roads shall be provided within the lot to provide 
access to the main entrance, emergency entrance, and to 
service entrances, including loading docks for delivery trucks. 
Hospitals which have an organized outpatient service shall 
have the outpatient entrance well marked to facilitate entry 
from the public roads or streets serving the site. Access to 
the emergency entrance shall not conflict with other vehicular 
traffic or pedestrian traffic. Paved walkways shall be 
provided for necessary pedestrian traffic, 

C. Each hospital shall have parking space to satisfy the 
minimum needs of patients, employees, staff, and visitors. A 
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minimum of two parking spaces per licensed bed may be 
used as a guideline. This ratio may be reduced in an area 
convenient to a public transportation system or to public 
parking facilities or where other arrangements to reduce 
traffic have been developed if justification is included in the 
narrative program and provided that approval of any 
reduction is obtained from the appropriate state or local 
agency. Additional parking may be required to accommodate 
outpatient and other services and space shall be provided for 
emergency and delivery vehicles. 

D. The site and building shall be designed to minimize any 
adverse environmental effects on the neighborhood and 
community. All applicable Federal and State regulations 
pertaining to environmental pollution such as noise, air, and 
traffic must be met. 

§ 3.6. Equipment. 

A. All equipment necessary for the operation of the 
hospital as designed, shall be shown on the drawings or 
equipment list. The design shall provide for the installation 
and replacement of large and special items of equipment, 
and also make provision for the accessibility to service and 
maintenance of all fixed equipment. 

B. Equipment which is not included in the construction 
contract but which requires mechanical or electrical service 
connections or construction modifications shall be so 
identified on the drawings to ensure coordination with the 
architectural, mechanical, and electrical phases of 
construction. 

§ 3.7. Record drawings and manuals. 

A. Upon completion of the contract, the hospital shall 
maintain a complete set of legible drawings showing all 
construction, fixed equipment, and mechanical and electrical 
systems, as installed or built. 

B. The hospital shall maintain a complete set of 
installation, operation, and maintenance manuals for the 
installed equipment. 

C. The hospital shall maintain complete design data of the 
building(s) including structural design loadings, summary of 
heat loss assumptions and calculations, estimated water 
consumption, and electric power requirements of installed 
equipment. 

§ 3.8. Drawings and specifications. 

A. Architectural drawings and specifications for all new 
construction or for additions, alterations or renovations to any 
existing building shall be submitted to the licensing agency 
for review. Construction shall not be commenced prior to 
approval by the [ office. 

B. Architecture drawings and specifications and any 
revisions thereto shall be dated, stamped with licensure seal 
and signed by the architect. The architect shall certify that 
the drawings and specifications were prepared to conform to 
building code requirements. 

C. Drawings for all proposed alterations shall be submitted 
to the licensing agency for approval. Minor alterations which 
do not affect the structural integrity of the building, fire safety, 
functional operation, or which do not increase capacity over 

that lor which the hospital is licensed, may be freehand 
sketches or drawings. Maintenance and repairs routinely 
done by the hospital do not require approval of the licensing 
agency, but shall be done in compliance with the applicable 
provisions of these regulations. 

§ 3.9. Construction inspections and certifications. 

A. The owner of a hospital shall notify the licensing agency 
in writing, not later than 10 days alter the date construction is 
commenced; and also when stages of construction are 50%, 
75% and 95% and on completion. 

B. At the completion of construction the contractor shall 
certify, in writing, that the project was constructed to the 
requirements shown in the approved drawings and 
specifications. A copy of this certification must be forwarded 
to the licensing agency. 

C. The architect shall issue a Certificate of Substantial 
Completion and prepare a final punch list prior to the final 
construction inspection by the licensing agency. 

D. The hospital shall provide the licensing agency with a 
copy of certification of testing in accordance with applicable 
codes and standards for the emergency electrical system, 
medical gas system, isolated power systems, radiation 
protection, and elevators, when applicable. 

§ 3.10. General physical plant requirements. 

A. Hospitals shall conform to applicable sections of these 
physical plant requirements according to the proposed 
services to be provided. 

B. The sizes of the space lor various departments will 
depend upon program requirements and organization of 
service within the hospital. Some functions requiring 
separate spaces or rooms may be combined provided the 
resulting design will not compromise the best standards of 
safety and of medical and nursing practices. 

C. Space for dietary, laundry, power plant, mechanical 
equipment, ambulance entrance, autopsy or morgue, loading 
dock, incinerator, garbage can cleaning and storage areas for 
garbage and trash shall be located or constructed in a 
manner that will minimize noise, steam, odors, hazard and 
unsightliness to patient bedrooms, dining rooms, and lounge 
areas. 

§ 3.11. Acute care nursing unit. 

A. Acute nursing units shall conform to the following: 

1. Patient rooms, service rooms or service areas shall 
not be used as required corridors or passageways to 
other patient rooms, service areas or required exits. 

2. Patient rooms shall be located no more than 120 feet 
(36.6m) from the nurses' station, the clean workroom or 
the soiled workroom. 

3. All patient corridors in the nursing unit shall be visible 
from the nurses' station. 

4. Where one or more walls of a court contain a door or 
window of one or more patient rooms, the least 
dimension of the court shall be 30 feet (9.14m) between 
facing structures. A court is defined as an open exterior 
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space bounded on three or more sides by walls of a 
structure. 

5. Corridors used by patients shall have a minimum 
width of 8 feet (2.44m). Handrails shall be mounted 33 
inches (84cm) above the finished floor and shall have 
ends that return to the wall. 

6. Night lights shall be provided in patient rooms. 

B. Each patient room shall meet the following 
requirements: 

1. Minimum room areas exclusive of toilet rooms, 
closets, columns or other projections shall be 100 square 
feet (9.29 sq. m) in single-bed rooms and 80 square feet 
(7.43 sq. m) per bed in multi-bed rooms. In multi-bed 
rooms, a clearance of 3'8" (1.12m) shall be available at 
the foot of each bed to permit the passage of beds. 

2. Each room shall have direct access to the patient 
corridor except that such access may be through an 
anteroom or vestibule. 

3. Each room shall be provided with natural light as a 
primary source of light. Windows shall be openable from 
the inside, without the use of special tools. Window 
openings shall be designed to prevent accidental falls by 
patients. 

4. Nurses' calling system shall meet the requirements of 
§ 3.49 of these regulations. Medical gas system shall 
meet the requirements of§ 3.45 of these regulations. 

5. One handwashing lavatory shall be provided in each 
patient room except that it may be omitted from a single
bed or a two-bed room, if a lavatory is located in 
adjoining toilet room which serves that room only. 

6. Each patient shall have access to a toilet room with a 
water closet without entering the general corridor area. 
One toilet room shall serve no more than four beds and 
no more than two patient rooms. 

7. Each patient shall have a wardrobe, locker, or closet 
that is suitable for hanging full length garments and for 
storing personal effects. 

8. Cubicle curtains for visual privacy shall be provided 
for each bed in multi-bed rooms. 

C. The service areas noted below shall be located in each 
nursing unit. The size and design requirements for each 
service area will depend upon the number of beds to be 
served. Although identifiable spaces are required for each of 
the indicated functions, consideration will be given to design 
solutions to accommodate functions without specifying areas 
or rooms, or the sharing of some functions with other nursing 
units. Details of such proposals shall be included on the 
architecture drawings when submitted to the licensing 
agency. The following shall be provided in each nursing unit. 

1. Nursing station with space for nurses' charting, 
doctors charting, storage for administrative supplies, and 
a handwashing lavatory. This handwashing lavatory 
could also serve the drug distribution station, if 
conveniently located. 
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2. Nurses office. 

3. Toilet room(s) for staff. 

4. Individual closets or compartments for the 
safekeeping of coats and personal effects of nursing 
personnel shall be located convenient to the nurses 
station or in a central location. 

5. The clean workroom shall contain a work counter, 
handwashing lavatory and storage area. 

6. The soiled workroom shall contain a clinical sink or 
equivalent flushing rim fixture, handwashing lavatory, 
work counter, waste receptacle and linen receptacle. 

7. Provision shall be made for convenient and prompt 
24-hour distribution of medicine to patients. This may be 
from a medicine preparation room or unit, a self
contained medicine dispensing unit, or by another 
approved system. A medicine preparation room shall be 
under the nursing staffs visual control and contain a 
work counter, refrigerator, and locked storage for 
biologicals and drugs. A medicine dispensing unit may 
be located at the nurses' station, in the clean workroom, 
or in an alcove or other space under direct control of the 
nursing or pharmacy staff. 

8. A janitor's closet shall be provided with floor receptor 
or service sink. 

9. Clean linen storage shall be a separate closet or a 
designated area within the clean workroom. If a closed 
cart system is used, storage may be in an alcove. 

1 0. A nourishment station shall contain a handwashing 
lavatory, work counter, equipment for serving 
nourishment between scheduled meals, refrigerator, ice 
maker and storage cabinets. 

11. An equipment storage room shall be used for 
storage of equipment such as I.V. stands, stretchers, 
wheelchairs, inhalators, air mattresses, and walkers. 

12. Bathtubs or showers shall be provided at the rate of 
one for each 1 0 beds which are not otherwise served by 
bathing facilities within patient rooms. Each tub or 
shower shall be in an individual room or enclosure which 
provides space for the private use of the bathing fixture 
and lor drying and dressing. At least one bathing facility 
on each nursing floor shall be designated to permit use 
by a wheelchair patient with an assisting attendant. 

D. Rooms for patients requiring isolation shall be provided 
at the rate of one for each 40 beds or major fraction thereof. 
These may be .located within each nursing unit or placed 
together in a separate unit. Each isolation room shall be a 
single-bed room and designated as a patient room, except as 
follows: 

1. Entrance from the patient corridor shall be through a 
vestibule (a closed anteroom or a passageway open to 
the room) which shall contain a handwashing lavatory, 
storage spaces lor clean and soiled materials and 
gowning facilities; 
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2. If a closed anteroom is used, a viewing panel shall be 
provided for observation of the patient from the 
anteroom. 

3. A private toilet room containing a water closet and a 
bathtub or shower shall be provided for the exclusive use 
of the patient with direct entry from the patient bed area 
without passing through the vestibule; and 

4. A handwashing lavatory shall be provided for the 
exclusive use of the patient. II shall be located in the 
patient room or in the private toilet area. 

E. Rooms for disturbed medical patients. When 
psychiatric facilities are not available elsewhere in the 
community, each hospital shall provide at least one single 
bed room for patients needing close supervision for medical 
and/or psychiatric care. This may be part of the psychiatric 
unit described in § 3.17 of these regulations. If the room is 
part of the acute care nursing unit it shall be located so that 
the doorway is visible for direct supervision. Such room shall 
be designed to minimize potential for escape, hiding, injury, 
or suicide. 

§ 3.12. Long term care nursing units. 

Long term care nursing units, including intermediate and 
skilled nursing care nursing units shall conform to the 
requirements of Part Ill, § 44, of the "Rules and Regulations 
for the Licensure of Nursing Homes in Virginia (VR 355-33-
100)," which includes but is not limited to: 

1. A total of 25 square feet (2.32 sq. m) per bed with a 
minimum size of not less than 225 square feet (20.9 sq. 
m) shall be provided for patient dining and recreational 
areas; 

2. A separate room and appropriate equipment shall be 
provided for hair care and grooming needs of patients; 
and 

3. Adequate facilities 
therapy, occupational 
consultation. 

§ 3.13. Intensive care unit. 

shall be provided for physical 
therapy or activities, and 

A. Facilities for the intensive care of medical, surgical, or 
cardiac patients have specific space requirements. These 
patients, especially those requiring cardiac care, are often 
acutely aware of the surroundings environment and may be 
affected by it. Controlling unnecessary noise is important. 
Each patient may require individual privacy, although each is 
required to be under constant observation. Natural lighting 
by windows minimizes the possibility of disorientation. 
Cardiac intensive care patients shall be housed in single-bed 
rooms. Intensive care units may be designed with single-bed 
rooms or multi-bed rooms, provided each unit contains at 
least one single-bed room. All beds shall be arranged to 
permit direct visual observation by nursing staff. 

B. Patient rooms shall meet the following requirements: 

1. Clearance between beds in multi-bed rooms shall be 
not less than 7'0" (2.13 m). Single-bed rooms or 
cubicles shall have a minimum clear space of 120 
square feet (11.15 sq. m) and a minimum dimension of 
10'0" (3.05 m); 

2. Viewing panels shall be provided indoors and walls 
for nursing observation. Curtains or other means shall 
be provided to cover the viewing panels when the patient 
requires privacy. Glazing in viewing panels shall be a 
safety glass, wire glass, or clear plastic, except that wire 
glass is required in glazed openings to corridors or 
passageways used as means of egress for fire safety 
purposes; 

3. An I. V. solution support shall be provided for each 
bed and designed so that the solution is not suspended 
directly over the patient; 

4. A handwashing lavatory and water closet shall be 
provided in each single bed room. In multibed rooms 
one handwashing lavatory and water closet for each six 
beds shall be provided which is directly accessible from 
the bed area; 

5. Each water closet shall have sufficient clearance 
around it to facilitate its use by patients needing 
assistance; 

6. A nurses calling system which meets the 
requirements of § 3.49 of these regulations shall be 
provided; 

7. Each patient room shall have an operable window 
which meets the requirements of § 3.40 of these 
regulations; 

8. Individual lockers of a size to permit hanging of full 
length garments shall be provided for storage of patient 
clothing and personal effects. These lockers may be 
located outside the intensive care units; and 

9. A separate visitors waiting room shall be provided in 
close proximity to the intensive care unit. Toilet, 
handwashing and public telephone facilities shall be 
available to the waiting area. 

C. The following service areas shall be located in or 
readily available to each intensive care or cardiac care unit. 
One area may serve two or more adjacent units. The size 
and location of each service will depend on the number of 
beds to be served. 

1. A nurses station shall be located to permit direct 
visual observation of each patient. 

2. Handwashing facilities shall be convenient to nurses' 
station and drug distribution station. 

3. Charting facilities shall be separated from monitoring 
service. 

4. Staffs toilet room shall contain a water closet and a 
handwashing lavatory. 

5. Individual closets or compartments for the 
safekeeping of coats and personal effects of nursing 
personnel. These shall be located at or near the nurses' 
station. 

6. Clean workroom shall contain a work counter, 
handwashing lavatory and storage facilities. 
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7. Soiled workroom shall contain a clinical sink or 
equivalent flushing rim fixture, handwashing lavatory, 
work counter, waste receptacle and linen receptacle. 

8. Drug distribution station shall meet the requirements 
of§ 3.11 C 7 of these regulations. 

9. Janitor's closet shall meet the requirements of § 3.11 
C 8 of these regulations. 

10. Clean linen storage area shall meet the 
requirements of§ 3.11 C 9 of these regulations. 

11. Nourishment station area shall meet the 
requirements of§ 3.11 C 1 0 of these regulations. 

12. Emergency equipment storage space shall be 
provided for a "crash cart and similar emergency 
equipment. n 

13. Equipment storage room area shall meet the 
requirements of§ 3.11 C 11 of these regulations. 

§ 3. 14. Obstetric nursing unit 

A The obstetric nursing unit shall be designed to assure 
the separation of the postpartum patients from any other type 
of patient "Clean" gynecological patients, as defined in 
hospital policy, may be housed on the unit 

B. The obstetric nursing unit shall meet the requirements 
of§ 3.11 C of these regulations, except the following·. 

1. A handwashing lavatory shall be provided directly in 
the patient room; 

2. A soiled workroom and janitors' closet shall be for the 
use of the obstetric nursing unit and newborn services 
unit; 

3. All required bathing facilities shall be showers or tub 
units with showers. 

§ 3. 15. Newborn nurseries. 

A Newborn infants shall be housed in nurseries which are 
located adjacent to the obstetric nursing unit The nurseries 
shall be designed to preclude unrelated traffic. No nursery 
shall open directly into another nursery. 

B. Each nursery shall contain the following: 

1. One handwashing lavatory for each eight bassinets. 
Lavatories shall be equipped with knee, wrist or loot 
controls, soap dispenser and paper towel dispenser; 

2. The nurse emergency calling system shall meet the 
requirements of§ 3.49 of these regulations; 

3. Glazed observation windows to permit viewing infants 
from public areas, from workrooms, and between 
adjacent nurseries. 

C. The general care nursery shall contain no more than 16 
infant stations. A minimum of 3 feet (91 em) shall be 
provided between bassinets. The minimum floor area shall 
be 24 square feet (2.23 sq. m) for each infant station. When 
a rooming-in program is used, the total number of bassinets 
provided in the general care nursery may be appropriately 
reduced, but the nursery may not be omitted. 
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D. A special care area for infants requiring close 
observation, such as those with low birth weight, is required 
in hospitals having 25 or more postpartum beds. The 
minimum floor area per infant station shall be 40 square feet 
(3.72 sq. m). 

E. Each nursery shall be served by a connecting 
workroom. 

F. The workroom shall contain gowning facilities at the 
entrance for staff and personnel, work space with counter, 
refrigerator, storage space and handwashing lavatory which 
meets the requirements of § 3.45 8 of these regulations. 
One workroom ,may serve more than one nursery. 

G. The examination and treatment room .shall contain a 
work counter, storage, handwashing lavatory and charting 
facilities. This rnay be part of the workroom. 

H. Janitors' closet. A closet for the use of the 
housekeeping staff in maintaining the nurseries shall be 
provided. It shall contain a floor receptor or service sink and 
storage space for housekeeping equipment and storage. 

§ 3. 16. Pediatric and adolescent unit. 

A. A hospital with a designated pediatric unit shall house 
young children and adolescents in a nursing unit separate 
from adults. 

B. The requirements of§ 3.12 of these regulations shall be 
applied to a pediatric unit containing pediatric beds, ·except 
that patient rooms used for cribs shall contain at least 60 
square feet (5.58 sq. m) of clear area for each crib with no 
rnore than six cribs in a room. 

C. Each nursery serving pediatric patients shall contain no 
more than 8 bassinets and shall meet the requirements of § 
3.15 B of these regulations. 

D. The service areas in the pediatric and adolescent 
nursing unit shall meet the requirements of § 3.12 of these 
regulations and shall meet the following additional conditions: 

1. Multipurpose or individual room(s) shall be provided 
for dining, educational, and play purposes. Special 
provisions shall be made to minimize the impact noise 
transmission through the floor of the multipurpose 
room(s) to occupied spaces below; 

2. Patienfs toilet room(s) be provided convenient to 
multipurpose room(s) and central bathing facilities; 

3. Storage closets or cabinets for toys and for 
educational and recreational equipment shall be 
provided; and 

4. Storage space shall be provided for replacement of 
cribs and beds to provide flexibility for interchange of 
patient accommodations. 

§ 3.17. Psychiatric nursing unit. 

A. Units intended for psychiatric nursing care shall be 
designed to facilitate care of ambulatory and non-ambulatory 
inpatients. Insofar as practical, provisions shall be made for 
flexibility in arranging various types of psychiatric therapy, 
and to present as noninstitutional an atmosphere as possible. 
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The unit shall provide a safe environment for patients and 
staff. 

B. Psychiatric units shall conform to the licensure 
requirements of the Department of Mental Health, Mental 
Retardation and Substance Abuse Services, Appendix A, 
Reference 15, insofar as they do not conflict with life safety 
requirements for the total hospital or affect patients care in 
other section of the hospital. 

§ 3.18. Surgical facilities. 

A. The number of operating room and recovery beds and 
the sizes of the service areas are based on the expected 
surgical workload and shall be located and arranged to 
preclude unrelated traffic through the suite. 

B. Each general operating room shall have a minimum 
clear area of 360 square feet (33.45 sq. m), exclusive of fixed 
and movable cabinets and shelves, with a minimum 
dimension of 18'0" (5.49m) between two walls. Each room 
shall contain an emergency communications system 
connecting with the surgical suite control station and at least 
two X-ray film illuminators. Storage space for splints and 
traction equipment shall be provided for rooms equipped for 
orthopedic surgery. 

C. Room(s) for surgical cystoscopic and other endoscopic 
procedures shall be designed to accommodate the types of 
procedures to be used but shall have not less than a 
minimum clear area of 250 square feet (23.23 sq. m), 
exclusive of fixed and movable cabinets and shelves. Each 
room shall contain an emergency communications system 
connecting with the surgical suite control station. Facilities 
for the disposal of liquid wastes shall be provided. 

D. Recovery room(s) for post-anesthesia recovery of 
surgical patients shall be provided and shall contain a drug 
distribution station, handwashing facilities, charting facilities, 
clinical sink and storage space for supplies and equipment. 
Design space shall provide for at least 3'0" each side of each 
recovery bed. Separate and additional recovery space may 
be necessary to accommodate surgical outpatients. 

E. Individual service rooms shall be provided when so 
noted, otherwise alcoves lor other open spaces which will not 
interfere with traffic may be used. Services, except the soiled 
workroom and the janitors' closet may be shared with and 
organized as part of the obstetrical facilities. Service areas 
shall be arranged to avoid direct traffic between the operating 
and the delivery rooms. The following service areas shall be 
provided: 

1. Control station located to permit visual surveillance of 
all traffic entering the operating suite; 

2. Supervisor's office or station; 

3. Sterilizing facilities with high speed autoclave(s) 
conveniently located to serve all operating rooms. When 
the program plan indicates that adequate provisions 
have been made for replacement of sterile instruments 
during surgery sterilizing facilities in the surgical suite will 
not be required; 

4. Provision lor a drug distribution station shall be made 
for the storage and preparation of medication; 

5. At least two scrub stations shall be provided near the 
entrance to each operating room. Two scrub stations 
may serve two operating rooms if they are located 
adjacent to the entrance of each operating room. Scrub 
facilities shall be arranged to minimize any incidental 
splatter on nearby personnel or supply carts; 

6. The soiled workroom shall be for the exclusive use of 
the surgical suite personnel and shall contain a clinical 
sink or equivalent flushing type fixture, work counter, 
handwashing lavatory, waste receptacle and linen 
receptacles; 

7. Fluid waste disposal facilities shall be conveniently 
located to the general operating rooms. A clinical sink or 
equivalent equipment in a soiled workroom would meet 
this requirement; 

8. A clean workroom is required when clean materials 
are assemble within the surgical suite prior to use. The 
clean workroom shall contain a work counter, 
handwashing lavatory and space for clean and sterile 
supplies; 

9. Anesthesia storage facilities unless official hospital 
board action prohibits, in writing, the use of flammable 
anesthetics a separate room shall be provided for 
storage of flammable gases in accordance with the 
requirements of NFPA 56A and NFPA 70; 

10. Anesthesia workroom for cleaning, testing and 
storing anesthesia equipment shall contain a work 
counter and sink; 

11. Medical gas supply with storage space lor reserve 
nitrous oxide and oxygen cylinders shall be provided; 

12. Equipment storage room(s) lor equipment and 
supplies used in surgical suite; 

13. Appropriate areas for staff clothing change shall be 
provided lor personnel working within the surgical suite. 
The areas shall contain lockers, showers, toilets, 
handwashing lavatories and space for donning scrub 
suits and boots; 

14. In facilities with two or more operating rooms, a 
room or alcove as a patient holding area shall be 
provided to accommodate stretcher patients waiting for 
surgery. This waiting area shall be under the visual 
control of the staff; 

15. Stretcher storage area shall be out of direct line of 
traffic; 

16. Lounge and toilet facilities for surgical staff shall be 
provided in hospitals having three or more operating 
rooms and shall be located to permit use without leaving 
the surgical suite. A staff toilet room shall be provided 
near the recovery room(s); 

17. A janitor's closet containing a floor receptor or 
service sink and storage space for housekeeping 
supplies and equipment shall be provided exclusively for 
the surgical suite; 

18. An outpatient surgery change area shall be provided 
where outpatients change from street clothing into 
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hospital gowns and are prepared for surgery. This would 
include a waiting room, lockers, toilets and clothing 
change or gowning area; and 

19. Provisions shall be made for separating inpatient 
and outpatient recovery where outpatients are not 
subjected to general anesthesia. This requirement may 
be satisfied by separated rooms or by scheduling of 
procedures. 

§ 3.19. Labor and delivery facilities. 

A. Existing hospitals with licensed obstetric and newborn 
services in operation prior to the effective date of these 
regulations or revisions thereof, shall comply with all of the 
regulations of this section with the exception of the minimum 
dimensions and square footage requirements for labor rooms 
and LDR/LDRP rooms provided in subsections D and E of 
this section. Existing hospitals may not decrease the 
dimensions of the labor rooms and LDR/LDRP rooms from 
what was specified in the regulations at the time the service, 
or parts thereof, was granted licensure approval. Labor 
rooms and LDR/LDRP rooms that are renovated at the time 
the service, or parts thereof, was granted licensure approval. 
Labor rooms and LDR/LDRP rooms that are renovated in 
existing hospitals or are newly constructed after the effective 
date of these regulations shall conform with all of the room 
dimensions specified in this solution. 

B. The number of labor rooms, delivery rooms, recovery 
beds, and the sizes of the service areas shall depend upon 
the estimated obstetrical workload. 

1. The labor and delivery suite shall be designed and 
arranged to assure separation of obstetrical patients 
from other types of patients and to preclude unrelated 
traffic through the suite. 

2. Labor and delivery rooms shall be entirely separate 
from emergency and operating rooms. 

C. Each delivery room shall have a minimum clear area of 
300 square feet (27.87 sq. m) exclusive of fixed and movable 
cabinets and shelves. The minimum dimension shall be 
16'0" (4.88 m) in any direction between two walls. Separate 
resuscitation facilities (electrical outlets, oxygen, suction, and 
compressed air) shall be provided for newborn infants. 

D. Labor rooms shall be single-bed or two bed rooms with 
a minimum clear area of 180 square feet per bed. In facilities 
having only one delivery room, two labor rooms shall be 
provided one of which shall be large enough to function as an 
emergency delivery room with a minimum of 300 square feet. 
Labor rooms shall have at least two oxygen and two wall
mount suction outlets. Each labor room shall contain a 
handwashing lavatory. Each labor room shall have access to 
a toilet room. One toilet room may serve two labor rooms. At 
least one shower shall be provided for labor room patients 
without patients having to enter a corridor or general area. A 
water closet shall be accessible to the shower facility. 

E. Hospitals, which include LDR/LDRP rooms in their 
obstetrical program, shall designate room(s) within the labor 
suite for this purpose. Such rooms(s) shall be designated 
and arranged to prohibit unrelated traffic through the labor 
and delivery suite. These rooms shall meet the requirements 

Volume 11, Issue 21 

Final Regulations 

of a labor room which may be used as an emergency delivery 
room as specified in subsection D of this section. The 
minimal dimensions shall be 16'0" clear between walls or 
fixed cabinets or shelving. The rooms shall have a clear area 
of 300 square feet. Each LDR/LDRP room shall have access 
to a private water closet and shower. The water closet and 
shower may be shared by two rooms. 

F. The recovery room shall contain a minimum of two 
beds, charting facilities located to permit staff to have visual 
control of all beds, facilities for medicine dispensing, 
handwashing facilities, clinical sink with bedpan flushing 
device, and storage for supplies and equipment. 

G. Individual rooms shall be provided when so noted, 
otherwise, alcoves or other open spaces which will not 
interfere with traffic may be used. Service areas, except the 
soiled workroom and the janitors' closet, may be shared with 
in the obstetrical unit. If shared, service areas shall be 
arranged to avoid direct traffic between the delivery and 
operating rooms. The following services shall be provided: 

1. Control station located to permit visual surveillance of 
all traffic which enters the labor and delivery suite; 

2. Supervisor's office or station; 

3. Sterilizing facilities with high speed autoclave(s) 
conveniently located to serve all delivery rooms. When 
provisions have been made for replacement of sterile 
instruments during a delivery, sterilizing facilities will not 
be required; 

4. Provisions for a drug distribution station shall be 
made for storage, preparation, and dispensing of 
medication; 

5. At least two scrub stations shall be provided near the 
entrance to each delivery room. Two scrub stations may 
serve two delivery rooms if they are located adjacent to 
the entrance of each delivery room. Scrub facilities shall 
be arranged to minimize any incidental splatter on 
nearby personnel or supply carts; 

6. The soiled workroom shall be for the exclusive use of 
the labor and delivery room personnel and shall contain 
a clinical sink or equivalent flushing type fixture work 
counter, handwashing lavatory, waste receptacle and 
linen receptacle; 

7. Fluid waste disposal facilities conveniently located to 
the delivery rooms. A clinical sink or equivalent in a 
soiled workroom or soiled holding room would meet this 
requirement; 

8. A clean workroom shall contain a work counter, 
handwashing lavatory, and space for clean and sterile 
supplies; 

9. Unless official hospital board action, in writing, 
prohibits use of flammable anesthetics a separate room 
shall be provided for storage of flammable gases in 
accordance with the requirements detailed in NFPA 99 
and NFPA 70; 

10. An anesthesia workroom for cleaning, testing and 
storing anesthesia equipment shall contain a work 
counter and sink; 
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11. A medical gas storage space for reserve storage of 
nitrous oxide and oxygen cylinders shall be provided; 

12. Equipment storage room(s) for equipment and 
supplies used in the labor and delivery suite; 

13. Appropriate staffs clothing change areas shall be 
provided personnel working within the labor and delivery 
suite. The areas shall contain lockers, showers, toilets, 
handwashing lavatories, and space for donning scrub 
suits and boots; 

14. Lounge and toilet facilities for obstetrical staff and 
nurses shall be provided near the labor rooms and 
recovery room(s); 

15. A janitor's closet containing a floor receptor or 
service sink and storage for housekeeping supplies and 
equipment shall be provided for the labor and delivery 
suite to be shared only with the newborn services unit; 

16. The stretcher storage area shall be out of direct line 
of traffic; 

§ 3.20. Outpatient and emergency suite. 

A. Facilities for minimum emergency care shall be 
provided in each hospital as specified in subsection B of this 
section. Facilities for outpatient care shall be provided as 
required by the hospital program. 

B. The extent of emergency patient care services planned 
for the hospital will depend upon community needs and 
availability of other organized programs for emergency care 
within the community. Hospitals what plan for a minimum 
level of emergency services shall provide at least an 
entrance, treatment room, and patient's toilet room 
convenient to the treatment room. Hospitals which have an 
organized program for emergency care must meet the 
following minimum requirements: 

1. An entrance at grade level, sheltered from the 
weather, and with provision for ambulance and 
pedestrian access; 

2. A reception and control area which is conveniently 
located near the entrance, waiting area and treatment 
rooms; 

3. Public waiting space with toilet facilities, public 
telephone and drinking fountain; 

4. Treatment rooms. Handwashing facilities shall be 
provided in each room or shall be conveniently adjacent 
to each room. The rooms shall contain cabinets, 
medication storage, work counter, suction outlets, x-ray 
film illuminators, and space for storage of emergency 
equipment such as emergency treatment trays, 
defibrillator, cardiac monitor and resuscitator; 

5. Storage area out of line of traffic for stretchers and 
wheelchairs; 

6. Staff work and charting area(s). This may be 
combined with reception and control area or located 
within the treatment room; 

7. Clean supply storage. This may be a separate room 
or located within the treatment room; 

8. Soiled workroom or area containing clinical work, 
work counter, handwashing lavatory, waste receptacle 
and linen receptacle; and 

9. Patient toilet room convenient to treatment room(s). 

C. The outpatient administrative, clinical, and diagnostic 
space will be determined by the types of services to be 
offered and the estimated patient load. The design of 
outpatient facilities should provide for the privacy and dignity 
of the patient during interview, examination, and treatment. 
The facilities shall be located so that outpatients do not pass 
through inpatient units. The following shall be provided or 
made available to the outpatient service: 

1. The entrance shall be located at grade level, 
sheltered from weather, and able to accommodate 
wheelchairs. 

2. The lobby shall include: 

a. Wheelchair storage space(s); 

b. Reception and information counter or desk; 

c. Waiting space(s); 

d. Public toilet facilities; 

e. Public telephones; and 

f. Drinking fountain(s). 

3. An area for private interviews relating to social 
service, credit, and admissions. 

4. General or individual office(s) shall be provided for 
business transactions, records, and administrative and 
professional staffs. 

5. Storage space for employees' personal effects; and 

6. Storage facilities for office supplies, sterile supplies, 
pharmaceutical supplies, splints and other orthopedic 
supplies and housekeeping supplies and equipment. 

7. General and special purpose examination room(s). 
Each room shall have a minimum floor area of 80 square 
feet (7.43 sq. m), excluding such spaces as vestibule, 
toilet, closet and water counter (whether fixed or 
movable). Arrangement shall permit at least 2'8" (81 em) 
clearance at each side and at the foot of the examination 
table. A handwashing lavatory and a counter or shelf 
space for writing shall be provided. 

8. Treatment rooms. Each room used for minor surgical 
procedures and cast procedures shall have a minimum 
floor area of 120 square feet (11.15 sq. m), excluding 
such spaces as vestibule, toilet, closet and work counter 
(whether fixed or movable). The minimum room 
dimension shall be 10'0" (3.05 m) between two walls. A 
work counter, storage cabinets and a handwashing 
lavatory shall be provided. 

9. Observation room(s). A room handling isolation, 
suspect, or disturbed patients shall be conveniently 
located to nurses' station or other control station. 
Patients shall have access to a toilet room without 
entering the general corridor area. A separate room is 
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not required if an examination room is modified to 
accommodate this function. 

10. Facilities for charting and for clinical records. A 
nurses station with work counter, communication system, 
and space for supplies shall be provided. A separate 
space may be omitted if these functions are 
accommodated in each examination room and each 
treatment room. 

11. Drug distribution station. This area shall meet the 
requirements of§ 3.11 C 7 of these regulations. 

12. Clean workroom. The clean workroom shall meet 
the requirements of§ 3.13 C 6 of these regulations. 

13. Soiled workroom or soiled holding room. The soiled 
workroom shall contain clinical sink or equivalent 
flushing rim fixture, handwashing lavatory, work counter, 
waste receptacle, and linen receptacle. A soiled holding 
room that is part of a system for collection and disposal 
of soiled materials and shall be similar to the soiled 
workroom except that the clinical sink and the work 
counter may be omitted. 

14. Stretcher storage space out of direct line of traffic. 

D. Radiological facilities for diagnostic services shall be 
made available to the outpatient and emergency service. If a 
separate radiological unit is installed within the outpatient and 
emergency areas it shall comply with the requirements of § 
3.21 ofthese regulations. 

§ 3.21. Radiology suite. 

Equipment for the radiology suite shall be provided for 
diagnostic purposes required by the hospital program. The 
suite shall contain the following elements: 

1. Radiographic room(s). Radiation protection meet the 
requirements of§ 3.40 V of these regulations; 

2. Film processing facilities; 

3. Viewing and administration area(s) with film storage 
facilities; 

4. A toilet room with handwashing facilities which are 
directly accessible from each fluoroscopy room without 
entering the general corridor area; 

5. A dressing area(s) with convenient access to toilets; 

6. A waiting room or alcove for ambulatory patients; 

7. A holding area for stretcher patients which is out of 
the direct line of normal traffic; and 

8. Handwash facilities shall be provided in each 
radiographic room unless the room is used only for 
routine diagnostic screening such as for chest X-rays. 

§ 3.22. Diagnostic laboratory suite. 

A. Diagnostic laboratory facilities shall be provided for 
hematology, clinical chemistry, urinalysis, cy1ology, 
pathology, microbiology and bacteriology to meet the 
workload proposed in the hospital program. These services 
may be provided within the hospital or through a contract 
arrangement with a reference laboratory. 
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B. If laboratory services are provided by contractual 
arrangement at least the following minimum services shall be 
available within the hospital: 

1. A laboratory work counter(s) with sink, medical gases, 
and electrical services; 

2. A lavatory(ies) or counter sink(s) equipped for 
handwashing; 

3. Storage cabinet(s) or closet(s); 

4. Blood storage facilities; and 

5. Specimen collection facilities. Urine collection rooms 
shall be equipped with a water closet and handwashing 
lavatory. Blood collection facilities shall have a work 
counter, handwashing lavatory, and space for patient 
seating. 

§ 3.23. Renal dialysis suite. 

A. The following requirements include facilities for 
outpatient renal dialysis treatment. The number and type of 
treatment stations and the sizes of the service areas shall be 
based upon the projected patient load, the condition of the 
patients to be treated and the type of service to be provided. 
Inpatients will be housed in nursing units conforming to the 
requirements of§ 3.11 of these regulations. 

B. The treatment area shall contain the number of stations 
required by the program and shall include the following: 

1. Patient treatment station areas shall have a minimum 
of 80 square feet (7.43 sq. m); 

2. Cubicle curtains shall be provided around each 
treatment station for privacy; 

3. Handwashing lavatories with knee or foot controls 
shall be provided at the rate of one for each six treatment 
stations; 

4. Windows shall be provided conforming to 
requirements specified in § 3.40 of these regulations; 

5. Patient toilet facilities shall be conveniently located to 
the treatment area and be equipped to accommodate the 
physically handicapped; 

6. Patient locker facilities shall be provided for 
outpatients and be conveniently located to the treatment 
area; and 

7. Provisions shall be made for the isolation or treatment 
of hepatitis B positive antigen patients. 

C. The following service areas shall be located in or 
conveniently adjacent to the renal dialysis suite. The size 
and location of each service area will depend upon the 
number of patient stations served: 

1. Nurses station shall be located to permit direct visual 
observation of each patient being treated. The station 
shall be provided with an emergency communication 
system connected to a central control station. 

2. Charting facilities for nurses and doctors. 

3. Lounge and toilet room(s) for staff. 
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4. Individual closets or compartments for the 
safekeeping of personal effects of nursing personnel. 
These shall be located convenient to the nurses station 
or in a central location. 

5. Clean workroom. The clean workroom shall meet the 
requirements of§ 3.11 C 5 of these regulations. 

6. Soiled workroom. The soiled workroom shall meet 
the requirements of§ 3.11 C 6 of these regulations. 

7. Drug distribution station. This area shall meet the 
requirements of§ 3.11 C 7 of these regulations. 

8. Supply storage. A separate room for dialysis supplies 
shall be provided. 

9. Equipment workroom and storage. A separate room 
shall be provided for the water treatment equipment and 
the repairs, adjustments, cleaning and sanitizing of 
dialysis equipment. 

10. Nourishment station. This station shall meet the 
requirements of § 3.11 C 10 of these regulations. The 
station may be combined with or a part of the Clean 
Workroom on the Medication Station. 

11. Janitor's closet The janitor's closet shall meet the 
requirements of§ 3.11 C 8 of these regulations. 

D. A separate waiting area shall be provided for patients 
and family members and others bringing patients to and from 
the treatment facility or visiting with patients during treatment 
A toilet room, public telephone, drinking fountain and seating 
accommodations shall be provided. 

§ 3.24. Physical therapy suite. 

Appropriate areas may be designed and arranged for 
shared use by occupational therapy patients and staff. If a 
physical therapy area is required by the hospital program, the 
following elements shall be provided: 

1. Treatment area(s) shall be provided with the required 
space and equipment designed for the planned program 
and may include thermotherapy, diathermy, ultrasonics, 
and hydrotherapy; 

2. Provisions shall be made for individual patient 
privacy, handwashing facilities and facilities for the 
collection of soiled linen and other material; 

3. Exercise area; 

4. Storage lor clean linen, supplies, and equipment; 

5. Toilet room equipped for the physically handicapped 
with water closet and handwashing lavatory; 

6. Service sink; and 

7. Wheelchair and stretcher storage. 

§ 3.25. Occupational therapy suite. 

The following appropriate areas may be designed and 
arranged for shared use by physical therapy patients and 
staff. If an occupational therapy suite is required by the 
hospital program, the following elements shall be provided: 

1. The activities area shall include sink or lavatory and 
facilities for collection of waste products prior to disposal; 

2. Storage for supplies and equipment; and 

3. Toilet room equipped for the physically handicapped 
with water closet and handwashing lavatory. 

§ 3.26. Inhalation therapy unit 

If an inhalation therapy unit is required by the hospital 
program, it shall be located convenient to the Intensive 
Care/Cardiac Care Unit and shall contain the following 
elements: 

1. Office space including records file; 

2. Storage for supplies and equipment; 

3. Equipment servicing area; and 

4. Separate soiled and clean workrooms which meet the 
requirements of §§ 3. 11 C 5 and 3.11 C 6 of these 
regulations. 

§ 3.27. Morgue and autopsy. 

These facilities shall be designed for direct access to an 
outside entrance and shall be located to avoid movement of 
bodies through public use areas. 

1. The following elements shall be provided when 
autopsies are performed within the hospital: 

a. Work counter with handwashing lavatory; 

b. Storage space for supplies, equipment, and 
specimens; 

c. Autopsy table; 

d. Clothing change area with shower, toilet, and 
lockers; 

e. Janitor's service sink or receptacle; and 

f. Refrigerated facilities for body-holding. 

2. If autopsies are performed outside the hospital, only a 
well-ventilated body-holding room needs to be provided. 

§ 3.28. Pharmacy suite. 

The size and type of space to be provided in the pharmacy 
will depend upon the type of drug distribution system used in 
the hospital and whether the hospital proposes to provide, 
purchase, or share pharmacy services with other medical 
facilities. Provision shall be made for the following functional 
areas: 

1. Dispensing area with handwashing lavatory; 

2. Editing or order review area; 

3. Sterile Products area. For the compounding of IV 
admixtures and other sterile products. May also be used 
for extemporaneous compounding; 

4. Administrative areas. Office area for the pharmacist 
and any other personnel required for the proper 
maintenance of records and reports and for purchasing 
and accounting; 
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5. Storage areas. Areas for bulk, refrigeration, vault, 
volatile liquids storage shall be provided; 

6. Drug information area; 

7. Packaging area. Provide an area only if required by 
the hospital program; 

8. Bulk compounding area. Provide an area only if 
required by the hospital program; and 

9. Quality control area. An area is required only if either 
packaging or bulk compounding areas are provided. 

§ 3.29. Dietary facilities. 

A. Food service facilities shall be designed and equipped 
to meet the requirements of the hospital program. These 
may consist of areas for an on-site conventional food 
preparing system, a convenience food service system, or an 
appropriate combination of the two. 

B. The following facilities shall be provided in the size 
required to implement the type of food service selected: 

1. Control station for receiving food supplies; 

2. Storage space for food supply including food requiring 
cold storage. At least 2 cubic feet of refrigerated storage 
per bed (0.05 cubic meter per bed) and 2 square feet of 
dry food storage per bed (0.7 sq. m per bed) shall be 
provided; 

3. Food preparation facilities. Conventional food 
preparation systems require space and equipment for 
preparing, cooking, and baking. Convenience food 
service systems such as frozen prepared meals, bulk 
packaged entrees, and individual packaged portions, or 
systems using contractual commissionary services 
require space and equipment for thawing, portioning, 
cooking, or baking; 

4. Handwashing facility(ies) located in the food 
preparation area; 

5. Patients meal service facilities such as, tray assembly 
and distribution; 

6. Warehousing space located in a room or an alcove 
separate from food preparation and serving areas with 
commercial-type dishwashing equipment shall be 
provided. Space shall also be provided for receiving, 
scraping, sorting, and stacking soiled tableware and for 
transferring clean tableware to the using area. A 
handwashing lavatory shall be conveniently available to 
the area; 

a. Energy saving dishwashing equipment may be 
used if the equipment is approved by the licensing 
agency prior to installation. 

b. Potwashing facilities; 

c. Sanitizing facilities and storage areas for cans, 
carts, and mobile tray conveyors. The sanitizing 
facilities may be combined with those required for 
linen services; 
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d. Waste storage facilities shall be provided in a 
separate room which is easily accessible to the 
outside for direct pickup or disposal; 

e. Office or suitable work space for the dietitian or the 
food service supervisor; 

f. Toilets with handwashing lavatory which is for 
dietary staff conveniently accessible but does not open 
directly into food service areas; 

g. Janitors' closet located within the dietary 
department. The closet shall meet the requirements of 
§ 3.11 C 8 of these regulations; and 

h. lcemaking facilities may be provided in areas 
separate from food preparation area but shall be easily 
cleanable and convenient to dietary facilities. 

§ 3.30. Administration and public areas. 

The following areas shall be provided: 

1. The entrance shall be at grade level, sheltered from 
the weather, and able to accommodate wheelchairs. 

2. The lobby shall include space for: 

a. Storage for wheelchairs; 

b. Reception and information counter or desk; 

c. Waiting space(s); 

d. Public toilet facilities; 

e. Public telephones; and 

f. Drinking fountain(s). 

3. Space for private interviews relating to social service, 
credit, and admissions. 

4. Space for business transactions, medical and 
financial records, and administrative and professional 
staffs. 

5. Storage space for office equipment and supplies. 

§ 3.31. Medical records service. 

The following rooms or areas shall be provided: 

1. Medical records administrator/technician office or 
space; 

2. Review and dictating room(s) or spaces; 

3. Work area for sorting, recording, or microfilming 
records; and 

4. Storage area for records. 

§ 3.32. Central services department. 

The various elements shall be designed and arranged to 
provide one-way traffic pattern lor supplies from soiled to 
clean to sterile. The following shall be provided: 

1. Receiving and decontamination room. The room 
shall contain work space and equipment for cleaning 
medical and surgical equipment and for disposal of or 
processing unclean material. Handwashing facilities, 

Monday, July 10, 1995 

3437 



Final Regulations 

lockers, showers, and toilets for staff shall be provided in 
this area if they are not available in adjacent employee 
facilities serving other soiled areas; 

2. Clean workroom. The room shall contain work space 
and equipment for sterilizing and disinfecting medical 
and surgical equipment and supplies and handwashing 
facilities; 

3. Storage areas for clean supplies and for sterile 
supplies. This area may be in clean workroom; and 

4. Cart storage. This area shall meet the requirements 
of§ 3.34 of these regulations. 

§ 3.33. Linen service. 

A. If linen is to be processed on the site, the following 
elements shall be designed and arranged to provide a one
way traffic pattern of linens from soiled processing to clean 
storage and include the following: 

1. Soiled linen receiving, holding, and sorting room with 
handwashing facilities; 

2. Laundry processing room with commercial type 
equipment and handwashing facilities. Energy saving 
laundry equipment may be considered if it is approved by 
the licensing agency prior to installation; 

3. Storage for laundry supplies; 

4. A janitors' closet which meets the requirements of § 
3.11 C 8 of these regulations; 

5. Clean linen inspection and mending room or area; 

6. Clean linen storage, issuing, and holding room or 
area; and 

7. Cart storage and sanitizing facilities which meet the 
requirements of§ 3.34 of these regulations. 

B. If linen is to be processed off-site the site, the following 
shall be provided: 

1. Soiled linen holding room with a handwashing 
lavatory; 

2. Clean linen receiving, holding, inspection, and 
storage room(s); and 

3. Cart storage and sanitizing facilities which meet the 
requirements of§ 3.34 of these regulations. 

§ 3.34. Facilities for cleaning and sanitizing carts. 

A. Facilities shall be provided to clean and sanitize carts 
serving the central services, dietary, and linen services. 
These may be centralized or departmentalized. 

B. At a minimum, a separate area will be provided with a 
floor drain, a reel type spray hose with hot and cold water and 
a steam gun. 

§ 3.35. General stores. 

General stores shall include the following: 

1. Offstreet unloading facilities; 

2. Receiving area; 

3. General storage rooms. A total area of not less than 
20 square feet (1.86 sq. m) per inpatient bed shall be 
provided. General stores shall be concentrated in one 
area, but, in a multiple building complex, they may be in 
separate concentrated areas in one or more individual 
buildings; and 

4. Additional storage area for outpatient facilities. At 
least 5.0% of the total area of the outpatient facilities 
shall be provided. This area may be combined with the 
general stores or located within the outpatient 
department. 

§ 3.36. Employees facilities. 

In addition to the employees' facilities as locker rooms, 
lounges, toilets, or shower facilities called for in certain 
departments, a sufficient number of such facilities that may 
be required to accommodate the needs of all personnel and 
volunteers shall be provided. 

§ 3.37. Janitors' closets. 

In addition to the janitors' closets called for in certain 
departments, sufficient janitors' closets shall be provided 
throughout the hospital to maintain a clean and sanitary 
environment. Each closet shall meet the requirements of § 
3.11 C 8 of these regulations. 

§ 3.38. Engineering service and equipment areas. 

The following shall be provided: 

1. Room(s) or separate building(s) for boilers 
mechanical equipment and electrical equipment; 

2. Engineer's office; 

3. Maintenance shop(s); 

4. Storage room for building maintenance supplies; and 

5. A separate room or building for yard maintenance 
equipment and supplies. 

§ 3.39. Waste processing service. 

A. Space and facilities shall be provided for the sanitary 
storage and disposal of waste by incineration, mechanical 
destruction, sterilization, compaction, containerization, 
removal, or by a combination of these techniques. 

B. A gas, electric, or oil fired incinerator shall be provided 
for the complete destruction of pathological and infectious 
waste. Infectious waste shall include, but shall not be limited 
to, dressings and material from open wounds, laboratory 
specimens, and all waste material from isolation rooms. 

C. The incinerator shall be in a separate room or placed 
outdoors. Incinerators with a capacity of less than 50 pounds 
per hour may be locked in a separate area within the facility 
boiler room. In all cases, rooms and areas containing 
incinerators shall have space and facilities for cleaning. 

D. Design and construction of incinerators and trash 
chutes shall be in accordance with NFPA Standard 82. 

E. Incinerators shall be designed and equipped to conform 
to requirements prescribed by air pollution regulations for the 
community. 
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§ 3.40c Details and finishesc 

A Details and finishes in the design of new construction 
projects, including additions and alterations, shall comply with 
the following requirementsc The nonconforming portions of 
existing facilities, which because of financial hardship are not 
being totally modernized, shall comply with the safety 
requirements dealing with details and finishes as listed in 
NFPAC Standard 101 c 

Be Compartmentation, exits, fire alarms, automatic 
extinguishing systems, and other details relating to fire 
prevention and fire protection shall comply with requirements 
listed in the NFPA Standard 101c Public corridors in 
outpatient suites need not be more than 5'0" (1 c52 m) in width 
except in those areas which may be commonly used by 
hospital inpatients being transported in beds. 

Cc Items such as drinking fountains, telephone booths, 
vending machines, and portable equipment shall be located 
so as not to restrict corridor traffic or reduce the corridor width 
below the required minimumc 

DC Rooms containing bathtubs, sitz baths, showers, and 
water closets, subject to occupancy by patients, shall be 
equipped with doors and hardware which will permit access 
from the outside in any emergency. When such rooms have 
only one opening or are small, the doors shall be capable of 
opening outwards or be otherwise designed to be opened 
without need to push against a patient who may have 
collapsed within the roomc 

E The minimum width of all doors to rooms needing 
access for beds shall be 3'8" (1.12m) wide. Doors to rooms 
needing access for stretchers and to patient toilet rooms and 
other rooms needing access for wheelchairs shall have a 
minimum width of 2'1 0" (86Acm). 

F. Doors on all openings between corridors and rooms or 
spaces subject to occupancy, except elevator doors, shall be 
swingc Openings to showers, baths, patient toilets, and other 
small wet type areas not subject to fire rating are exempt 
from this requirement 

Gc Doors, except those to spaces such as small closets 
which are not subject to occupancy, shall not swing into 
corridors in a manner that might obstruct traffic flow or reduce 
the required corridor width. Large walk in type closets are 
considered as occupiable spacesc 

He Windows and outer doors which may be frequently left 
in an open position shall be provided with insect screensc 

L Patient rooms intended for occupancy 24 hours a day 
shall have windows operable without the use of tools, except 
that windows in ICU and ICCU may be 60" (1.52m) above the 
floorc Windows in buildings designed with an engineered 
smoke control system in accordance with NFPA 90A are not 
required to be operablec Attention is called to the fact that 
natural ventilation possible with operable windows may in 
some areas permit a reduction in energy requirements. 

Jc Doors sidelights, borrowed lights, and windows in which 
the glazing extends down to within 18 inches (46cm) of the 
floor thereby creating possibility of accidental breakage by 
pedestrian traffic, shall be glazed with safety glass, wire 
glass, or plastic glazing material that will resist breaking and 
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will not create dangerous cutting edges when brokenc Similar 
materials shall be used in wall openings of recreation rooms 
and exercise rooms unless otherwise required for fire safetyc 
Safety glass or plastic glazing materials shall be used for 
shower doors and bath enclosuresc 

Kc Where labeled fire doors are required, these shall be 
certified by an independent testing laboratory as meeting the 
construction requirements equal to those for fire doors in 
NFPA Standard SOC Reference to a labeled door shall be 
construed to include labeled frame and hardwarec 

L Elevator shaft openings shall have class B 1 1/2 hour 
labeled fire doorsc 

Me Linen and refuse chutes shall meet or exceed the 
following requirements (see§ 3.38 of these regulations): 

1 c Service openings to chutes shall not be located in 
corridors or passageways but shall be located in a room 
of construction having a fire-resistance of not less than 1 
hauL Doors to such rooms shall be not less than class 
C 3/4-hour labeled doors: 

2c Service openings to chutes shall have approved self
closing class B 1 1/2-hour labeled fire doors: 

3. Minimum cross-sectional dimension of gravity chutes 
shall be note not less than 2'0" (61 em): 

4c Chutes shall discharge directly into collection rooms 
separate from incinerator, laundry, or other services. 
Separate collection rooms shall be provided for trash and 
for linenc The enclosure construction for such rooms 
shall have a fire-resistance of not less than 2 hours, and 
the doors thereto shall be not less than class B 1 1/2-
hour labeled fire doors: and 

5. Gravity chutes shall extend full diameter through the 
roof with provisions for continuous ventilation as well as 
for fire and smoke ventilation. Openings for fire and 
smoke ventilation shall have an effective area of not less 
than that of the chute cross-section and shall be not less 
than 4'0" (1 c22m) above the roof and not less than 6'0" 
(1 c83 m) clear of other vertical surfacesc Fire and smoke 
ventilating openings may be covered with single strength 
sheet glassc 

N. Dumbwaiters, conveyors, and material handling 
systems shall not open directly into a corridor or exitway but 
shall open into a room enclosed by construction having a fire
resistance of not less than one hour and provided with class 
C 314-hour labeled fire doorsc Service entrance doors to 
vertical shafts containing dumbwaiters, conveyors, and 
material handling systems shall be not less than class B 1 
1/2-hour labeled fire doors. Where horizontal conveyors and 
material handling systems penetrate fire-rated walls or smoke 
partitions, such openings must be provided with class B 1 
1/2-hour labeled fire doors with 2-hour walls and class C 3/4-
hour labeled fire doors for 1-hour walls or partitions. 

0. Thresholds and expansion joint covers shall be made 
flush with the floor surface to facilitate use of wheelchairs and 
carts. Expansion joints shall be constructed to restrict 
passage of smokec 
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P. Grab bars shall be provided all patients' toilets, 
showers, tubs, and sitz baths. The bars hall have 1 1/2 inch 
(3.8 em) clearance to walls and shall have sufficient strength 
and anchorage to sustain a concentrated load of 250 pounds 
(113.4 kilograms). 

Q. Soap dishes, towel bars and robe hooks shall be 
provided at showers and bathtubs. 

R. Location and arrangement of handwashing facilities 
shall permit their proper use and operation. Particular care 
should be given to the clearances required for blade-type 
operating handles. (See§ 3.45 B 2 of these regulations). 

S. Mirrors shall not be installed at handwashing fixtures in 
food preparation areas or in sensitive areas such as 
nurseries, clean and sterile supplies, and scrub sinks. 

T. Provisions for hand drying shall be included at all 
handwash facilities except scrub sinks. 

U. Lavatories and handwashing facilities shall be securely 
anchored to withstand an applied vertical load of not less 
than 250 pounds (113.4 kilograms) on the front of the fixture. 

V. Radiation protection requirements of X-ray and gamma 
ray installations shall conform with NCRP Reports Nos. 33, 
49 and 51 and "Virginia Radiation Protection Regulations (VR 
355-20-1)" of the Virginia Department of Health. Provision 
shall be made for testing the completed installation before 
use and all defects must be corrected before acceptance. 

W. The minimum ceiling height shall be 8'0" (2.44m) with 
the following exceptions: 

1. Boiler rooms shall have ceiling clearances not less 
than 2'6" (76 em) above the main boiler header and 
connecting piping; 

2. Radiographic, operating and delivery rooms, and 
other rooms containing ceiling-mounted equipment or 
ceiling mounted surgical light fixtures shall have height 
required to accommodate the equipment or fixtures; 

3. Ceilings in corridors, storage rooms, toilet rooms, and 
other minor rooms shall be not less than 7'8" (2.34m); 
and 

4. Suspended tracks, rails, and pipes located in the path 
of normal traffic shall be not less than 6'8" (2.03m) above 
the floor. 

X. Recreation rooms, exercise rooms, and similar spaces 
where impact noises may be generated shall not be located 
directly over patient bed area, delivery or operating suites, 
unless special provisions are made to minimize such noise. 

Y. Rooms containing heat producing equipment, such as 
boiler or heater rooms and laundries; shall be insulated and 
ventilated to prevent any floor surface above from exceeding 
a temperature of 1 ooF (6°C) above the ambient room 
temperature. 

Z. Noise reduction criteria shown in Table 1 of Appendix 
C, of these regulations shall apply to partition, floor, and 
ceiling construction in patient areas. 

AA. Cubicle curtains and draperies shall be 
noncombustible or rendered flame retardant and shall pass 
both the large and small scale tests of NFPA Standard 701. 

BB. Flame spread and smoke developed ratings of 
finishes are included in § 3.41 of these regulations. 
Whenever possible, the use of materials known to produce 
large amounts of noxious gases shall be avoided. 

CC. Floors in areas and rooms in which flammable 
anesthetic agents are stored or administered to patients shall 
comply with NFPA Standard 56A. Conductive flooring may 
be omitted from emergency treatment, operating, and 
delivery rooms when a written resolution is signed by the 
hospital board stating that no flammable anesthetic agents 
will be used in these areas and provided that appropriate 
notices are permanently and conspicuously affixed to the wall 
in each such area and room. 

DO. Floor materials shall be easily cleanable and have 
wear resistance appropriate for the location involved. Floors 
in areas used for food preparation or food assembly shall be 
water and grease resistant. Joints in tile and similar material 
in such areas shall be resistant to food acids. In all areas 
frequently subject to wet cleaning methods floor materials 
shall not be physically affected by germicidal and cleaning 
solutions. Floors that are subject to traffic while wet (such as 
shower and bath areas, kitchens and similar work areas) 
shall have a nonslip, nonabrasive surface. 

EE. Wall bases in kitchens, operating and delivery rooms, 
soiled workrooms, and other areas which are frequently 
subject to wet cleaning methods shall be made integral and 
caved with the floor, tightly sealed within the wall, and 
constructed without voids that can harbor insects. 

FF. Wall finishes in kitchens, operating rooms, delivery 
rooms and in other sensitive treatment areas shall be 
washable and not affected by germicidal and cleaning 
solutions. Wall finishes in the immediate area of plumbing 
fixtures shall be moisture resistant. Finish, trim, and floor and 
wall construction in dietary and food preparation areas shall 
be free from spaces that can harbor rodents and insects. 

GG. Floor and wall penetrations by pipes, ducts, and 
conduits shall be tightly sealed to minimize entry of rodents 
and insects. Joints of structural elements shall be similarly 
sealed. 

HH. Ceilings shall be cleanable and those in sensitive 
areas such as surgical, delivery, and nursery rooms shall be 
readily washable and without crevices that can retain dirt 
particles. These sensitive areas along with the dietary and 
food preparation areas shall have a finished ceiling covering 
all overhead ductwork and piping. Finished ceilings may be 
omitted in mechanical and equipment spaces, shops, general 
storage areas, and similar spaces, unless required for fire
resistive purposes. 

II. Acoustical ceilings shall be provided for corridors in 
patient areas, nurses stations, labor rooms, dayrooms, 
recreation rooms, dining areas, and waiting areas. 

§ 3.41. Construction, including fire-resistive requirements. 

A. Every building and every portion thereof shall be 
designed and constructed to sustain all dead and live loads in 
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accordance with the Uniform Statewide Building Code and 
accepted engineering practices and standards, including 
seismic forces where they apply. 

B. Foundations shall rest on natural solid bearing if a 
satisfactory bearing is available at reasonable depths. 
Proper soil-bearing values shall be established in accordance 
with recognized standards. If solid bearing is not 
encountered at partical depths, the structure shall be 
supported on driven piles or drilled piers designed to support 
the intended load without detrimental settlement, except that 
one story buildings may rest on a fill designed by a soils 
engineer. When engineered fill is used, site preparation and 
placement of fill shall be done under the direct full-time 
supervision of the soils engineer. The soils engineer shall 
issue a final report on the compacted fill operation and 
certification of compliance with the job specifications. All 
footings shall extend to a depth not less than 1'0" (30.5 em) 
below the estimated maximum frost line. 

C. Construction shall be in accordance with the 
requirements of the Statewide Uniform Building Code and 
NFPA Standard 101 and the minimum requirements 
contained herein. 

D. Separate freestanding buildings housing nonpatient 
areas such as the boiler plant, laundry, shops, or general 
storage may be of unprotected noncombustible construction, 
protected noncombustible construction, or fire-resistive 
construction. 

E. Enclosures for stairways, elevator shafts, chutes and 
other vertical shafts, boiler rooms, and storage rooms of 100 
square feet (9.29 square meters) or greater area shall be of 
construction having a fire-resistance rating of not less than 
two hours. Note that hazardous areas shall have rated 
enclosures and sprinklers as described in NFPA 101. 

F. Interior finish materials shall comply with the flame 
spread limitations and the smoke production limitations and 
the smoke production limitations shown in Table 2, Appendix 
C of these regulations. If a separate underlayment is used 
with any floor finish materials, the underlayment and the 
finish material shall be tested as a unit or equivalent 
provisions made to determine the effect of the underlayment 
on the flammability characteristics of the floor finish material. 
Tests shall be performed by an independent testing 
laboratory. The above does not apply to minor quantities of 
wood or other trim (see NFPA 101) nor does it apply to wall 
covering less than 4 mil in thickness applied over a 
noncombustible base. 

G. Building insulation materials, unless sealed on all sides 
and edges, shall have a flame spread rating of 25 or less and 
a smoke developed rating of 150 or less when tested in 
accordance with NFPA 255. 

H. Special provisions shall be made in the design of 
buildings in regions where local experience shows loss of life 
or extensive damage to buildings resulting from hurricanes, 
tornadoes, floods, or earthquakes. 

§ 3.42. Elevators. 

A. All hospitals having patient facilities (such as 
bedrooms, dining rooms, or recreation areas) or critical 
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services (such as operating, delivery, diagnostic, or therapy) 
located on other than the main entrance floor shall have 
electric or electrohydraulic elevators. Installation and testing 
of elevators shall comply with the National Elevator Code. 
The minimum number of elevators which must be provided, 
shall be as follows: 

1. At least one hospital-type elevator shall be installed 
where 1 to 59 patient beds are located on any floor other 
than the main entrance floor. 

2. At least two hospital-type elevators shall be installed 
where 60 to 200 patient beds are located on floors other 
than the main entrance floor, or where the major 
inpatient services are located on a floor other than those 
containing patient beds. (Elevator service may be 
reduced for those floors which provide only partial 
inpatient services.) 

3. At least three hospital-type elevators shall be installed 
where 201 to 350 patient beds are located on floors 
other than the main entrance floor, or where the major 
inpatient services are located on a floor other than those 
containing patient beds. (Elevator service may be 
reduced for those floors which provide only partial 
inpatient services.) 

4. For hospitals with more than 350 beds, the number of 
elevators shall be determined from a study of the 
hospital design and the estimated vertical transportation 
requirements. · 

B. Cars of hospital-type elevators shall have inside 
dimensions that will accommodate a patient bed and 
attendants and shall be at least (1.52m) wide by 7'6" (2.29m) 
deep. The car door shall have a clear opening of not less 
than 4'0" (1.22m). 

C. Elevators shall be equipped with an automatic leveling 
device of the two-way automatic maintaining type with an 
accuracy of+ 1/2 inch(+ 1.3 em). 

D. Elevators, except freight elevators, shall be equipped 
with a two-way special service switch to permit cars to bypass 
all landing button calls and be dispatched directly to any floor. 

E. Elevator controls, alarm buttons, and telephones shall 
be accessible to wheelchair occupants. 

F. Elevator call buttons, controls, and door safety stops 
shall be of a type that will not be activated by heat or smoke. 

G. Inspections and tests shall be made and the owner 
shall be furnished written certification that the installation 
meets the requirements set forth in this section and all 
applicable safety regulations and codes. 

§ 3.43. General mechanical requirements. 

A. Prior to completion and acceptance of the facility, all 
mechanical systems shall be tested, balanced, and operated 
to demonstrate to the owner or his representative that the 
installation and performance of these systems conform to the 
requirements of the approved plans and specifications. 

B. Upon completion of the contract, the owner shall be 
furnished with a complete set of manufacturers' operating, 
maintenance; and preventive maintenance instructions, and 
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parts lists and procurement information with numbers and 
description for each piece of equipment and be provided with 
instructions in the operational use of systems and equipment 
as required. 

C. Insulation shall be provided within the building for the 
following: 

1. Boilers, smoke breaching, and stacks; 

2. Steam supply and condensate return piping; 

3. Hot water piping above 120oF (49°C) and all hot water 
heaters, generators, and converters; 

4. Chilled water, refrigerant, other process piping and 
equipment operating with fluid temperatures below 
ambient dew point; 

5. Water supply and drainage piping on which 
condensation may occur; 

6. Air ducts and casings with outside surface 
temperature below ambient dew point or temperature 
above 80oF (2rC); and 

7. Other piping, ducts, and equipment as necessary to 
maintain the efficiency of the system. Insulation required 
above may be omitted from hot water and steam 
condensate piping not subject to contact by patients 
when the heat loss from such piping without insulation 
does not increase the energy requirements of the 
system. Insulation on cold surfaces shall include an 
exterior vapor barrier. Insulation, including finishes and 
adhesives on the exterior surfaces of ducts, pipes, and 
equipment, shall have a flame spread rating of 25 or less 
and a smoke developed rating of 50 or less as 
determined by an independent testing laboratory in 
accordance with NFPA 255. Linings in air ducts and 
equipment shall meet the Erosion Test Method described 
in Underwriters' Laboratories, Inc., Publication No. 181. 
These linings, including coatings and adhesives, and 
insulation in building spaces used as air supply plenums, 
shall have a flame spread rating of 25 or less and a 
smoke developed rating of 50 or less as determined by 
an independent testing laboratory in accordance with 
NFPA 255. 

Duct linings shall not be used in systems supplying 
operating rooms, delivery rooms, recovery rooms, 
nurseries, isolation rooms, and intensive care units 
unless terminal filters of at least 90% efficiency are 
installed downstream of linings. 

D. Boilers shall have the capacity, based upon the net 
ratings published by the Hydronics Institute, to supply the 
normal requirements of all systems and equipment. The 
number and arrangement of boilers shall be such that, when 
one boiler brea~s down or routine maintenance requires that 
one boiler be temporarily taken out of service, the capacity of 
the remaining boilers(s) shall be sufficient to provide hot 
water service for clinical, dietary, and patient use; steam for 
sterilization and dietary purposes; and heating for operating, 
delivery, labor, recovery, intensive care, nursery, and general 
patient rooms, except that capacity for space heating is not 
required in areas with a design temperature of 20°F (-rC) or 

more, based on the Median of Extremes in the ASHRAE 
Handbook of Fundamentals. 

E. Boiler feed pumps, heating circulating pumps, 
condensate return pumps, and fuel oil pumps shall be 
connected and installed to provide normal and standby 
service. 

F. Supply and return mains and risers of cooling, heating, 
and process steam systems shall be valved to isolate the 
various sections of each system. Each piece of equipment 
shall be valved at the supply and return ends except that 
vacuum condensate returns need not be valved at each piece 
of equipment. 

G. The designed capacity of the mechanical systems shall 
provide the temperatures and humidities in special areas as 
found in Table 3 of Appendix C of these regulations. For 
other areas occupied by inpatients the indoor winter design 
temperature shall be 75oF (24°C). (A minimum relative 
humidity of 30% is recommended but not required.) For all 
other occupied areas, the indoor winter design temperature 
shall be 72°F (22°C). 

§ 3.44. Ventilation system details. 

A. All air-supply and air-exhaust systems shall be 
mechanically operated. All fans serving exhaust systems 
shall be located at the discharge end of the system. The 
ventilation rates shown in Table 4, Appendix C of these 
Regulations shall be considered as minimum acceptable 
rates and shall not be construed as precluding the use of 
higher ventilation rates. 

B. In the interest of energy conservation, the applicant is 
encouraged to utilize recognized procedures such as variable 
air volume and load shedding systems in areas not listed in 
Table 4, Appendix C and where direct patient care is not 
affected such as administrative and public areas, general 
storage, etc. Consideration may be given to special design 
innovations in areas of Table 4, Appendix C provided that 
pressure relationship as an indication of direction of air flow 
and total number of air changes as listed are maintained. 

C. Outdoor intakes shall be located as far as practical but 
not less than 25'0" (7.62 m) from exhaust outlets of 
ventilating systems, combustion equipment stacks, medical
surgical vacuum systems, plumbing vents stacks, or from 
areas which may collect vehicular exhaust and other noxious 
fumes (plumbing and vacuum vents that terminate above the 
level of the top of the air intake may be located as close as 
10'0" (3.05m). The bottom of outdoor air intakes serving 
central systems shall be located as high as practical but not 
less than 6'0" (1.83 m) above ground level, or if installed 
above the roof, 3'0" (91 em) above the roof level. 

D. The ventilation systems shall be designed and 
balanced to provide the pressure relationship as shown in 
Table 4, Appendix C. 

E. All air supplied to operating rooms, delivery rooms, and 
nurseries shall be delivered at or near the ceiling of the area 
served, and all return air from the area shall be removed near 
floor level. At least two return air outlets shall be used in 
each operating and delivery room. 
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F. Each space routinely used for the administering of 
inhalation anesthetizing agents shall be provided with a 
separate scavaging system for venting of waste anesthetizing 
gases. Pressure balance must be such that the gas 
collecting system does not interfere with required room 
pressure relationship or with breathing circuit that may affect 
patient safety. The intake shall be appropriately located in 
relation to the patient and the equipment designed so that 
gases are exhausted directly to the outside. 

Potentially harmful effects upon personnel subject to 
constant exposure to anesthetizing gases are generally 
recognized but acceptable levels of concentration are 
unknown at this time. In the absence of specific figures, any 
scavaging system should be designed to remove as much of 
the anesthetizing gas as possible. Maximum effectiveness of 
the scavaging system may also require careful attention to 
selection and maintenance of anesthetizing equipment used. 

G. The bottoms of ventilation (supply/return) openings 
shall be not less than three inches (7.6 em) above the fioor of 
any room. 

H. Corridors shall not be used to supply air to or exhaust 
air from any room, except that air from corridors may be used 
to ventilate bathrooms, toilet rooms, janitors' closets, and 
small electrical or telephone closets opening directly on 
corridors provided that ventilation can be accomplished by 
undercutting of doors. 

I. Isolation rooms and intensive care rooms may be 
ventilated by induction units if the induction units contain only 
a reheat coil and if only the primary air supplied from a 
central system passes through the reheat coil. 

J. All central ventilation or air conditioning systems shall 
be equipped with filters having efficiencies no less than those 
specified in Table 5, Appendix C of these regulations. Where 
two filter beds are required, filter bed No. 1 shall be located 
upstream of the air conditioning equipment and filter bed No. 
2 shall be downstream of the supply fan, any recirculating 
spray water systems, and water reservoir type humidifiers. 

Where only one filter bed is required, it shall be located 
upstream of the air conditioning equipment unless an 
additional prefilter is employed. In this case, the prefilter 
shall be upstream of the equipment and the main filter may 
be located further downstream. 

K. All filter efficiencies shall be average atmospheric dust 
spot efficiencies tested in accordance with ASHRAE 
Standard 52-76 except as noted in subsections U and V of 
this section. 

L. Filter frames shall be durable and carefully dimensioned 
and shall provide an airtight fit with the enclosing ductwork. 
All joints between filter segments and the enclosing ductwork 
shall be gasketed or sealed to provide a positive seal against 
air leakage. 

M. A manometer shall be installed across each filter bed 
setving sensitive areas or central air systems. 

N. Air handling duct systems shall meet the requirements 
of NFPA Standard 90A, and those serving sensitive areas 
shall also comply with requirements for duct linings specified 
in § 3.43 C of these regulations. 
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0. Ducts which penetrate construction for intended X-ray 
or other ray protection shall not impair the effectiveness of 
the protection. 

P. Fire and smoke dampers shall be constructed, located, 
and installed in accordance with the requirements of NFPA 
Standard 90A, except that all systems, regardless of size, 
which serve more than one smoke or fire zone, shall be 
equipped with smoke detectors to shut down fans 
automatically as delineated in paragraph 4-3.2 of that 
standard. Access for maintenance shall be provided at all 
dampers. 

Q. Switching for restart of fans may be conveniently 
located for fire department use to assist in evacuation of 
smoke after the fire is controlled, provided that provisions are 
made to avoid possible damage to the system because of 
closed dampers. 

R. Supply and exhaust ducts which pass through a smoke 
separation of required compartmentation and through which 
smoke can be transferred to another area shall be provided 
with dampers at the separation controlled to close 
automatically to prevent fiow of air or smoke when the fan, 
which moves the air through the duct, stops. Dampers shall 
be equipped with remote control reset devices except that 
manual reopening will be permitted if dampers are 
conveniently located. 

S. Return air ducts which pass through a smoke 
separation of required compartmentation shall be provided 
with a damper at the separation actuated by smoke or 
products of combustion (other than heat) detectors. These 
dampers shall be operated by the detectors located to sense 
smoke in the return air duct from the smoke zone. On high 
velocity systems, a time delay is required so that fan will be 
stopped prior to damper closing. Engineered smoke exhaust 
systems may be considered for approval as described by 
NFPA on a case by case basis. 

T. If the air changes required in Table 4, Appendix C of 
these regulations do not provide sufficient air for use by 
hoods and safety cabinets, the required makeup air shall be 
provided as necessary to maintain required room pressure 
relationship. 

U. Laboratory hoods shall meet the following general 
requirements: 

1. Have an average face velocity of not less than 75 feet 
per minute (0.38 meters per second); 

2. Be connected to an exhaust system which is separate 
from the building exhaust system; 

3. Have an exhaust fan located at the discharge end of 
the system; and 

4. Have an exhaust duct system of noncombustible 
corrosion-resistant material as needed to meet the 
planned usage of the hood. 

V. Laboratory hoods shall meet the following special 
requirements: 

1. Each hood which processes infectious or radioactive 
materials shall have a minimum face velocity of 100 feet 
per minute (0.51 meters per second), shall be connected 
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to an independent exhaust system, shall have filters with 
a 99.97% efficiency (based on the DOP, dioctyl
phthalate, test method) in the exhaust stream, and shall 
be designed and equipped to permit the safe removal, 
disposal, and replacement of contaminated filters; and 

2. Duct systems serving hoods in which radioactive and 
strong oxidizing agents (e.g. perchloric acid) are used 
shall be constructed of chemical resistant materials and 
shall be equipped with washdown facilities. 

W. Exhaust hoods in food preparation centers shall have 
an exhaust rate of not less than 50 elm per square foot (0.25 
cubic meters per second per square meter) of face area. 
Face area is defined for this purpose as the open area from 
the exposed perimeter of the hood to the average perimeter 
of the cooking surfaces. All hoods over cooking ranges shall 
be equipped with grease filters, fire extinguishing systems, 
and heat-actuated fan controls. Cleanout openings shall be 
provided every 20'0" (6.10m) in horizontal exhaust duct 
system serving these hoods. 

X. The ventilation system for anesthesia storage rooms 
shall conform to the requirements of NFPA Standard 56A, 
including the gravity option. The mechanically operated air 
systems required in this Section of regulations is optional in 
this room only. 

Y. Boiler rooms shall be provided with sufficient outdoor 
air to maintain combustion rates of equipment and to limit 
temperatures in working stations to 97'F (36oC) Effective 
Temperatures (ET") as defined by ASHRAE Handbook of 
Fundamentals. 

Z. See § 3.40 of these regulations for additional boiler 
room, food preparation center, and laundry ventilation 
requirements. 

§ 3.45. Plumbing and other piping systems. 

A. All plumbing systems shall be designed and installed in 
accordance with the requirements of the Statewide Uniform 
Building Code, article for "Health Care Facility Plumbing." 

B. Plumbing fixtures shall comply with the following: 

1. The material used for plumbing fixtures shall be of 
nonabsorptive acid-resistant material; 

2. The water supply spout for lavatories and sinks 
required in patient care areas shall be mounted so that 
its discharge point is a minimum distance of five inches 
(12.7 em) above the rim of the fixture. All fixtures used 
by medical and nursing staff and all lavatories used by 
patients and food handlers shall be trimmed with valves 
which can be operated without the use of hands (single 
lever devices ·may be used subject to above). Where 
blade handles are used for this purpose, they shall not 
exceed 4 1/2 inches (11.4 em) in length, except that 
handles on scrub sinks and clinical sinks shall be not 
less than 6 inches (15.2 em) long; 

3. Clinical sinks shall have an integral trap in which the 
upper portion of a visible trap seal provides a water 
surface and shall be provided with a hose spray 
attachment with hot and cold water and a vacuum 
breaker; 

4. Shower bases and tubs shall provide nonslip 
suliaces; 

5. Bedpan flushing devices shall be provided in each 
patient toilet room, except those in ambulatory care 
areas; 

6. Flush valves installed on plumbing fixtures shall be of 
a quiet operating type, equipped with silencers; and 

7. Backfiow preventers (vacuum breakers) shall be 
installed on hose bibbs; laboratory sinks, janitors' sinks, 
bedpan fiushing attachments, autopsy tables, and on all 
other fixtures to which hoses or tubing can be attached. 

C. Water supply systems shall conform to Virginia Health 
Department Waterworks Regulations (VR 355-18-000) in 
addition to the Statewide Plumbing Code and the following: 

1. Systems shall be designed to supply water at 
sufficient pressure to operate all fixtures and equipment 
during maximum demand periods; 

2. Each water service main, branch main, riser, and 
branch to a group of fixtures shall be valved. Stop valves 
shall be provided at each fixture; and 

3. Water distribution systems shall be arranged to 
provide hot water at each hot water outlet at all times. 
Hot water at bathing and handwashing facilities shall not 
exceed 120oF (49°C). 

D. The hot water heating equipment shall have sufficient 
capacity to supply water at the temperatures and amounts 
indicated in Table 6, Appendix C of these regulations. Water 
temperatures to be taken at hot water point of use or inlet to 
processing equipment. Storage tank(s) shall be fabricated of 
corrosion-resistant metal or lined with noncorrosive material. 

E. Drainage systems shall conform to the following: 

1. Drain lines from sinks in which acid wastes may be 
poured shall be fabricated from an acid-resistant 
material; 

2. Drain lines serving automatic blood cell counters shall 
be of carefully selected material because of a possible 
undesirable chemical reaction between blood count 
waste which includes sodium azide, and plumbing 
system materials such as copper, lead, brass, and 
solder; 

3. Insofar as possible, drainage piping shall not be 
installed within the ceiling nor installed in an exposed 
location in operating and delivery rooms, nurseries, food 
preparation centers, food serving food storage areas, 
and other critical areas. Spedal precautions sha!! be 
taken to protect these areas from possible leakage or 
condensation from overhead piping systems; 

4. Floor drains shall not be installed in operating and 
delivery rooms. Flushing rim type fioor drains may be 
installed in cystoscopic operating rooms; and 

5. Building sewers shall discharge into a community 
sewerage system, or other approved system. 

F. Nonflammable medical gas system installations shall be 
in accordance with the requirements of NFPA 56A and 56F. 
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(See Table 7, Appendix C of these regulations for rooms 
which require station outlets.) As part of the project contract, 
where any piping or supply of medical gases is affected by 
change, alteration, or additions, the entire system shall be 
tested and certified as to type, quality, and quantity of 
medical gas at each outlet and exact areas affected by each 
control valve station. 

G. Clinical vacuum (suction) system installations shall be 
in accordance with the requirements of Compressed Gas 
Association Pamphlet No. P-2.1. (See Table 7, Appendix C 
of these regulations for rooms which require station outlets.) 

H. Service outlets for central housekeeping vacuum 
systems, if used, shall not be located within operating or 
delivery rooms. 

I. All piping, including heating, ventilating, air conditioning 
(HVAC) shall be color coded or otherwise marked for easy 
identification. 

§ 3.46. General electrical requirements. 

A. All materials including conductors, controls and 
signaling devices shall be installed to provide a complete 
electrical system with the necessary characteristics and 
capacity to supply the electrical facilities shown in the 
specifications or indicated on the architectural drawings. All 
materials shall be listed as complying with available 
standards of Underwriters' Laboratories, Inc., or other 
similarly established standards. 

B. All electrical installations and systems shall conform to 
the Statewide Uniform Building Code (National Electrical 
Code) and be tested to show that the equipment is installed 
and operates as planned or specified. A written record of 
performance tests on special electrical systems and 
equipment shall be supplied to the owner. Such tests shall 
show compliance with the governing codes including 
conductive fioors, isolated power systems, grounding 
continuity, and alarm systems. 

C. Circuit breakers or fusible switches that provide 
disconnecting means and overcurrent protection for 
conductors connected to switchboards and panelboards shall 
be enclosed or guarded to provide a dead-front type of 
assembly. The main switchboard shall be located in a 
separate enclosure accessible only to authorized persons. 
The switchboards shall be convenient for use, readily 
accessible for maintenance, clear of traffic lanes, and in a dry 
ventilated space free of corrosive fumes or gases. Overload 
protective devices shall be suitable for operating properly in 
the ambient temperature conditions. 

D. Panelboards serving lighting and appliance circuits 
shall be located on the same fioor as the circuits they serve. 

§ 3.47. Lighting and receptacles. 

A. All spaces occupied by people, machinery, and 
equipment within buildings, approaches to buildings, and 
parking lots shall have lighting. 

B. Patients' rooms shall have general lighting and night 
lighting. A reading light shall be provided for each patient. 
Flexible light arms shall be mechanically controlled to prevent 
the bulb from coming in contact with bed linen. At least one 
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light fixture for night lighting shall be switched at the entrance 
to each patient room. All switches shall be of the quiet 
operating type. 

C. Operating and delivery rooms shall have general 
lighting in addition to local lighting provided by special lighting 
units at the operating and delivery tables. Each fixed special 
lighting unit at the tables, except for portable units, shall be 
connected to an independent circuit. 

D. Nursing unit corridors shall have general illumination 
with provisions for reduction of light level at night. 

E. Anesthetizing locations. Each operating and delivery 
room shall have at least three receptacles. In locations 
where mobile x-ray is used, an additional receptacle, 
distinctively marked for x-ray use, shall be provided. (See 
subsection G of this section for receptacle requirements 
when capacitive discharge mobile x-ray units are used.) 

F. As a minimum, each patient room shall have duplex 
grounding type receptacles as follows: (i) one located on 
each side of the head of each bed; (ii) one for television, if 
used; and (iii) one on each other wall. Nurseries shall have 
not less than one duplex grounded receptacle for each 
bassinet. Receptacles in pediatric units shall be of the safety 
type or shall be protected by five milliampere ground fault 
interrupters. 

G. Duplex grounded receptacles for general use shall be 
installed approximately 50'0" (15.24 m) apart in all ·corridors 
and within 25'0" (7.62 m) of ends of corridors. Receptacles in 
corridors of pediatric units shall be of the safety type or shall 
be protected by five milliampere ground fault interrupters or 
shall be controlled by switches located at a nurses' station or 
other supervised location. Single polarized receptacles 
marked for use of x-ray only shall be located in corridors of 
patient areas so that mobile equipment may be used in any 
location within a patient room without exceeding a cord length 
of 50'0" (15.24 m) attached to the equipment. If the same 
mobile x-ray unit is used in operating rooms and in nursing 
areas, all receptacles for x-ray use shall be of a configuration 
that one plug will fit the receptacles in all locations. Where 
capacitive discharge or battery-powered x-ray units are used, 
these polarized receptacles are not required. 

§ 3.48. Equipment installation in special areas. 

A. Installation in anesthetizing locations. All electrical 
equipment and devices, receptacles, and wiring shall comply 
with NFPA Standard /0, except that a line isolation monitor 
will be permitted, which alarms at a total hazard current of 
five milliamperes. 

B. Fixed and mobile x-ray equipment installations shall 
conform to Article 517 of NFPA Standard 70. 

C. At least two x-ray film illuminator units shall be installed 
in each operating room, emergency treatment room, and in 
the X-ray viewing room of the radiology department. 

D. The electrical circuit(s) to equipment in wet areas shall 
be provided with five milliampere ground fault interrupters. 
Where ground fault interrupters are used in critical areas, 
provision shall be made to ensure that other essential 
equipment will not be affected by a single interruption. 
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E. In areas such as intensive units (and special nurseries, 
when indicated by the program) where a patient may be 
treated with an internal probe or catheter connected to the 
heart, the ground system shall comply with Article 517-84, 
517-86, and 517-88 of NFPA 70. 

§ 3.49. Nurses' calling system. 

A. In general patient areas, each room shall be served by 
at least one calling station and each bed shall be provided 
with a call button. Two call buttons serving adjacent beds 
may be served by one calling station. Calls shall register with 
floor staff and shall activate a visible signal in the corridor at 
the patient door, in the clean workroom, the soiled workroom, 
and the nourishment station of the nursing unit. In 
multicorridor nursing units, additional visible signals shall be 
installed at corridor intersections. In rooms containing two or 
more calling stations, indicating lights shall be provided at 
each station. Nurses' calling systems which provide two-way 
voice communication shall be equipped with an indicating 
light at each calling station which lights and remains lighted 
as long as the voice circuit is operating. 

B. A nurses' call emergency button shall be provided for 
patient use at each patient's toilet, bath, sitz bath, and 
shower room. Such a button shall be usable by a collapsed 
patient lying on the floor (inclusion of a pull cord will satisfy 
this item). 

C. In areas such as intensive care where patients are 
under constant surveillance, the nurses' calling system may 
be limited to a bedside station that will activate a signal that 
can be readily seen by the nurse. 

D. A nurses' emergency calling station which may be used 
by nurses to summon assistance shall be provided in each 
operating, delivery, recovery, emergency treatment, and 
intensive care room, in nurseries, renal dialysis units, and in 
supervised nursing units for mental patients. 

§ 3.50. Emergency electrical system. 

A. To provide electricity during an interruption of the 
normal electric supply, an emergency source of electricity 
shall be provided and connected to certain circuits for lighting 
and power. Where stored fuel is required, capacity shall be 
such as to permit continuous operation for at least 24 hours. 

B. The source of this emergency electric service shall be 
as follows: 

1. An emergency generating set when the normal 
service is supplied by one or more central station 
transmission lines. 

2. An emergency generating set or a central station 
transmission ·line when the normal electric supply is 
generated on the premises. 

C. The required emergency generating set, including the 
prime mover and generator, shall be located on the premises. 
The generator set shall be self-sufficient insofar as possible 
without dependency on public utilities that may be subject to 
cut off or outages. A system of prime movers which are 
ordinarily used to operate other equipment and alternately 
used to operate the emergency generators will be permitted 
provided that the number and arrangement of the prime 

movers are such that when one of them is out of service (due 
to breakdown or for routine maintenance) the prime movers 
can operate the required emergency generators, and 
provided that the connection time requirements of subsection 
E of this section are met. 

D. Emergency electrical service shall be provided to the 
distribution systems as follows: 

1. Circuits for the safety of patients and personnel: 

a. Illumination of means of egress are as required in 
NFPA Standard 101. 

b. Illumination for exit signs and exit directional signs 
as required in NFPA Standard 101 and basic task 
illumination for critical elements of equipment such as 
pumps, elevator machinery, generator sets, etc. 

c. Alarm systems including fire alarms activated at 
manual stations, water flow alarm devices of sprinkler 
system if electrically operated, fire and smoke 
detecting systems, and alarms required for 
nonflammable medical gas systems if installed. 

d. Paging or speaker systems if intended for 
communication during emergency. Radio transceivers 
where installed for emergency use shall be capable of 
operating for at least one hour upon total failure of 
both normal and emergency power. 

e. General illumination and selected receptacles in 
the vicinity of the generator set. 

2. Circuits essential to care, treatment, and protection of 
patients. 

a. Task illumination and selected receptacles in infant 
nurseries; medicine dispensing areas; cardiac 
catheterization laboratories; angiographic laboratories; 
labor operating, delivery, and recovery rooms; dialysis 
units; intensive care areas; emergency treatment 
rooms; basic laboratory functions; and nurses' 
stations. 

b. Corridor duplex receptacles in patient areas. 

c. Nurses' calling system. 

d. Blood bank refrigeration. 

e. Equipment necessary for maintaining telephone 
service. 

f. Each patient area in which life support systems are 
used shall have access to both normal and emergency 
power directly or by extension cords of not more than 
50'0" (15.24m) in length. 

3. Circuits which serve necessary equipment. The 
connection to the following emergency electric services 
shall be delayed automatic except for heating, 
ventilation, fire pump, and elevators which may be either 
delayed automatic or manual. 

a. Equipment for heating the operating, delivery, 
labor, recovery, intensive care, renal dialysis, nursery, 
and general patient rooms, except that service for 
heating of general patient rooms will not be required 
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under either of the following conditions: (i) if the 
design temperature is higher than 20'F (-7'C) based 
on the Median of Extremes as shown in the ASH RAE 
Handbook of Fundamentals, or (ii) if the hospital is 
served by two or more electrical services supplied 
from separate generators or a utility distribution 
network having multiple power input sources and 
arranged to provide mechanical and electrical 
separation so that a fault between the hospital and the 
generating sources will not likely cause an interruption 
of the hospital service feeders. 

b. Elevator service that will reach every patient floor. 
Throwover facilities shall be provided to allow 
temporary operation of any elevator for the release of 
persons who may be trapped between floors. 

c. Ventilation of operating and delivery rooms. 

d. Central suction systems service serving medical 
and surgical functions. 

e. Equipment which must be kept in operation to 
prevent damage to the building or its contents. 

f. Fire pump if installed. 

E. The emergency electrical system shall be so controlled 
that after interruption of the normal electric power supply, the 
generator is brought to full voltage and frequency. It must be 
connected within 10 seconds through one or more primary 
automatic transfer switches to emergency lighting systems; 
alarm systems; blood banks; nurses calling systems; 
equipment necessary for maintaining telephone service; and 
task illumination and receptacles in operating, delivery, 
emergency, recovery, and cardiac catherization rooms, 
intensive care nursing areas, nurseries, renal dialysis unit, 
and other critical patient areas. All other lighting and 
equipment required to be connected to the emergency 
system shall either be connected through the above 
described primary automatic transfer switches or through 
other automatic or manual transfer switches. Receptacles 
connected to the emergency system shall be distinctively 
marked. Storage battery-powered lights provided to augment 
the emergency lighting or for continuity of lighting during the 
interim of transfer switching immediately following an 
interruption of the normal service supply, shall not be used as 
a substitute for the requirement of a generator. Where stored 
fuel is required for emergency generator operation, the 
storage capacity shall be sufficient for not less than 24-hour 
continuous operation. 

F. Local codes and regulations may have additional 
requirements which should be considered. 

G. Fire protection systems shall be provided as described 
in NFPA 101. 
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PART IV. 
OUTPATIENT SURGICAL HOSPITALS: ORGANIZATION, 
OPERATION, AND DESIGN STANDARDS FOR EXISTING 

AND NEW FACILITIES 

Article 1. 
Organization and Management. 

§ 4.1. Governing authority. 

A Each outpatient surgical hospital shall have a governing 
body or other legal authority responsible for the management 
and control of the operation of the facilities. 

B. There .shall be disclosure of hospital ownership. 
Ownership interest shall be made known to the licensing 
agency and in the case of corporations, all individuals or 
entities holding 5.0% or more of total ownership shall be 
identified by name and address. The licensing agency shall 
be notified of any changes in ownership. 

C. The governing body shall provide facilities, personnel, 
and other resources necessary to meet patient and program 
needs. 

D. The governing body shall have a formal organizational 
plan with written bylaws, rules and regulations or their 
equivalent. These shall clearly set forth organization, duties, 
responsibilities, accountability, and relationships of 
professional staff and other personnel. The person or 
organizational body responsible for formulating policies shall 
be identified. 

E. The bylaws, rules and regulations, or their equivalent, 
shall include at least the following: 

1. A statement of purpose; 

2. Description of the functions and duties of the 
governing body, or other legal authority; 

3. A statement of authority and responsibility delegated 
to the chief administrative officer and to the medical staff; 

4. Provision for selection and appointment of medical 
staff and granting of clinical privileges: 

5. Provision of guidelines for relationships among the 
governing body, the chief administrative officer, and the 
medical staff. 

F. The responsibility for administration and management 
of the outpatient surgical hospital shall be vested in an 
individual whose qualifications, authority and duties shall be 
defined in a written statement adopted by the governing 
body. 

Article 2. 
Policies and Procedures. 

§ 4.2. General statement. 

Policies and procedures may vary depending on scope and 
type of service, personnel, equipment and location of the 
facility. It is recognized that no two facilities will be identical 
because of variations in the scope and objective of the 
outpatient service. Even though each facility may be 
different, certain standards and procedures shall be 
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applicable to all in assuring the delivery of a high quality of 
care. 

§ 4.3. Policy and procedures manual. 

A. Each outpatient surgical hospital shall develop a policy 
and procedures manual which shall include provisions 
covering the following items: 

1. The types of emergency and elective procedures 
which may be performed in the facility. 

2. Types of anesthesia which may be used. 

3. Admissions and discharges, including criteria for 
evaluating the patient before admission and before 
discharge. 

4. Written informed consent of patient prior to the 
initiation of any procedures. 

5. Procedures for housekeeping and infection control. 

B. A copy of approved policies and procedures and 
revisions thereto shall be made available to the licensing 
agency upon request. 

§ 4.4. Medical staff. 

Article 3. 
Staffing. 

The size and organizational structure of the medical staff 
will vary depending on the scope of service. 

1. Professional and clinical services shall be supervised 
by a physician licensed to practice medicine or surgery in 
Virginia. 

2. Surgical procedures shall be performed by a 
physician licensed to perform such procedures in 
Virginia. 

3. Clinical privileges of physician and nonphysician 
practitioners shall be clearly defined. 

4. Credentials including education and experience shall 
be reviewed and privileges identified, established, and 
approved for each person allowed to diagnose, treat 
patients or perform surgical procedures in accordance 
with guidelines, policies or bylaws adopted by the 
governing body and approved by the medical staff. 

§ 4.5. Nursing staff. 

The total number of nursing personnel will vary depending 
upon the number and types of patients to be admitted and 
the types of operative procedures to be performed or the 
se!Vices programl_lled. 

1. A registered nurse qualified on the basis of education, 
experience, and clinical ability shall be responsible for 
the direction of nursing care provided the patients. 

2. The number and type of nursing personnel, including 
registered nurses, licensed practical nurses, and 
supplementary staff, shall be based upon the needs of 
the patients and the types of services performed. 

3. At least one registered nurse shall be on duty at all 
times while the facility is in use. 

4. Job descriptions shall be developed for each level of 
nursing personnel and include functions, responsibilities, 
and qualifications. 

5. Evidence of current Virginia registration required by 
state statute shall be on file in the facility. 

Article 4. 
Patient Care Services. 

§ 4.6. Anesthesia service. 

A. The anesthesia service shall be directed by and under 
the supervision of a physician licensed to practice medicine 
or surgery in Virginia. 

B. The physician responsible for the anesthesia service 
shall be present for the administration of anesthetics and 
recovery of patients when any general or major regional 
anesthetic is used. 

C. There shall be written procedures to assure safety in 
storage and use of inhalation anesthetics and medical gases. 

D. Unless the hospital program and official written action 
by the governing body prohibit use of fiammable anesthetics, 
the requirements of§ 2.8 of these regulations must be met. 

§ 4.7. Sterile supply services. 

A. Adequate provisions shall be maintained for the 
processing, sterilizing, storing, and dispensing of clean and 
sterile supplies and equipment. 

B. Written procedures shall be established for the 
appropriate disposal of pathological and other potentially 
infectious waste and contaminated supplies. 

§ 4.8. Dietary service. 

If the program calls for the dietary service, serving of 
snacks or other foods, adequate space, equipment, and 
supplies shall be provided. Applicable state and local codes 
pertaining to receiving, storage, refrigeration, preparation, 
and serving of food shall be followed. 

§ 4.9. Evacuation plan. 

A. Each outpatient surgical hospital shall develop a written 
evacuation plan to assure reasonable precautions are taken 
to protect patients, employees, and visitors from hazards of 
fire and other disaster. The evacuation plan shall provide: 

B. A program to acquaint all personnel with evacuation 
procedures shall be maintained. 

C. A copy of the plan and procedures shall be made 
available to the Bureau upon request. 

§ 4.10. Emergency services. 

A. Each outpatient surgical hospital shall provide 
emergency service and maintain on the premises adequate 
monitoring equipment, suction apparatus, oxygen, and 
related items necessary for resuscitation and control of 
hemorrhage and other complications. 

B. A written agreement which ensures emergency 
transportation to a licensed general hospital shall be 
executed with an ambulance service. 
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C. A written agreement shall be executed with a general 
hospital to ensure that any patient of the outpatient surgical 
hospital shall receive needed emergency treatment. The 
agreement shall be within a licensed general hospital capable 
of providing full surgical, anesthesia, clinical laboratory, and 
diagnostic radiology service on 30 minutes notice and which 
has a physician in the hospital and available for emergency 
service at all times. 

§ 4.11. Laboratory and pathology services. 

A. Laboratory and pathology services each patient 
admitted to the outpatient surgical hospital shall receive 
appropriate laboratory testing. 

B. All tissue removed shall be submitted for histological 
examination by a pathologist and a written report of his 
examination provided to the attending physician. The report 
of findings shall be filed in the patient's clinical record. 

§ 4.12. Medical records. 

A. Medical records. An accurate and complete clinical 
record or chart shall be maintained on each patient. The 
record or chart shall contain sufficient information to satisfy 
the diagnosis or need for the medical or surgical service. It 
shall include, when applicable, but not be limited to the 
following: 

1. Patient identification; 

2. Admitting information, including patient history and 
physical examination; 

3. Signed consent; 

4. Confirmation of pregnancy, if applicable;. 

5. Physician orders; 

6. Laboratory tests, pathologist's report of tissue, and 
radiologisfs report of x-rays; 

7. Anesthesia record; 

8. Operative record; 

9. Surgical medication and medical treatments; 

10. Recovery room notes; 

11. Physician and nurses' progress notes, 

12. Condition at time of discharge, 

13. Patient instructions, preoperative and postoperative; 

14. Names of referral physicians or agencies. 

B. Provisions shall be made for the safe storage of 
medical records or accurate and legible reproductions 
thereof. 

C. All medical records, either original or accurate 
reproductions, shall be preserved for a minimum of five years 
following discharge of the patient. 

1. Records of minors shall be kept for at least five years 
after such minor has reached the age of 18 years. 
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2. Birth and death information shall be retained for 10 
years in accordance with § 32.1-27 4 of the Code of 
Virginia. 

3. Record of abortions and proper information for the 
issuance of a fetal death certificate shall be furnished the 
Division of Vital Records, Virginia Department of Health, 
within 10 days after the abortion. 

§ 4.13. Preoperative admission. 

A. Prior to the initiation of any procedure, a medical history 
and physical examination shall be completed for each 
patient. 

B. Where medical evaluation, examination, and referrals 
are made from a private physician's office, another hospital, 
clinic, or medical service pertinent available records thereof 
shall be made and included as a part of the patient's medical 
record at the time the patient is admitted to the outpatient 
surgical hospital. 

C. Sufficient time shall be allowed between initial 
examination and initiation of any procedure to permit the 
reporting and review of laboratory tests by the responsible 
physician. 

D. In outpatient surgical hospitals which provide abortion 
services, the diagnosis of pregnancy shall be the 
responsibility of the physician performing the abortion 
procedure. 

E. Outpatient surgical hospitals which provide abortion 
services shall offer each patient appropriate counseling and 
instruction in the abortion procedure and in birth control 
methods. 

§ 4.14. Post-operative recovery. 

A. Each patient shall be observed for post-operative 
complications under the direct supervision of a registered 
professional nurse. Recovery room nurses shall have 
specialized training in resuscitation techniques and other 
emergency procedures consistent with policies and 
procedures of the institution for designated special units. 

B. A physician licensed in Virginia shall be present on the 
premises at all times during the operative and post-operative 
period until discharge of the patient. 

C. Patients shall be discharged from the recovery only on 
written order of the attending physician. 

§ 4.15. Environment and maintenance. 

A. All parts of the outpatient surgical hospital and its 
premises shall be kept clean, neat, and free of litter and 
rubbish. 

B. Hazardous cleaning solutions, compounds, and 
substances shall be labeled, stored in a safe place, and kept 
in an enclosed section separate from other materials. 

§ 4.16. Laundry services. 

A. Each outpatient surgical hospital shall make provisions 
for the cleaning of all linens. 

B. There shall be distinct areas for the separate storage 
and handling of clean and soiled linens. 
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C. All soiled linen shall be placed in closed containers 
prior to transportation. 

§ 4.17. Physical plant: fire and safety; lighting and electrical; 
plumbing; sewage and waste disposal; water supply. 

A. Each outpatient hospital shall establish a monitoring 
program for the internal enforcement of all applicable fire and 
safety laws and regulations. 

B. Policies and procedures shall be established to 
minimize the hazards in the use and operation of all electrical 
equipment. 

All electrical appliances used by the outpatient surgical 
hospital shall have the Underwriters Laboratories label or be 
approved by the local electrical inspection authority. 

C. All plumbing material and plumbing systems or parts 
thereof shall meet the minimum requirements of the Uniform 
Statewide Building Code. All plumbing shall be installed in 
such a manner as to prevent back-siphonage or cross
connections between potable and nonpotable water supplies. 

D. Existing and new facilities shall be connected to an 
approved sewage system. 

E. Pathological and bacteriological wastes, dressings, and 
other contaminated wastes shall be incinerated in an 
approved incinerator or by other methods of disposal as 
approved by the licensing agency. 

F. Water shall be obtained from an approved water supply 
system. The water shall be distributed to conveniently located 
taps and fixtures throughout the facility and shall be adequate 
in volume and pressure for all hospital purposes, including 
fire fighting. 

PARTV. 
DESIGN STANDARDS FOR NEW OUTPATIENT SURGICAL 

HOSPITALS AND ADDITIONS AND ALTERATIONS TO 
EXISTING OUTPATIENT SURGICAL HOSPITALS. 

Article 1. 
General Considerations. 

§ .5.1. Narrative programs. 

A. The owner or his representative shall provide a brief 
narrative which describes the functional space requirements, 
staffing patterns, departmental relationship, and other basic 
information relating to the fulfillment of the institution's 
objective. 

B. The narrative shall indicate the manner in which the 
services are to be made available to the outpatients. When 
services are to be shared or purchased, appropriate 
modifications or· deletions in space and equipment 
requirements shall be considered to avoid duplication. In 
many instances, minimum requirements are not intended in 
any way to restrict innovations and improvements in design 
or construction techniques. Plans and specifications which 
contain deviations from the requirements prescribed herein 
may be approved if it is determined that the purposes of the 
minimum requirements have been fulfilled. Request to waive 
any specific requirements shall be submitted to the licensing 
agency for approval prior to development of working drawings 
and specifications. 

C. The extent (number and type) of the diagnostic, clinical, 
and administrative facilities to be provided shall be 
determined by the services contemplated and the estimated 
patient load as described in the narrative program. 

§ 5.2. Applicable requirements. 

If the outpatient surgical hospital is a physical part of an 
inpatient hospital and is intended to serve inpatients as well 
as outpatients, the applicable requirements of Part II and Part 
Ill of these regulations must be met. 

§ 5.3. Parking. 

In the absence of a formal parking study, vehicle parking 
for outpatient surgical hospitals shall be provided at the ratio 
of two parking spaces for each treatment room and each 
examining room plus sufficient parking spaces to 
accommodate the maximum number of staff on duty at one 
time. Exceptions may be made with approval of the licensing 
agency for outpatient surgical hospitals located in areas with 
high population density if adequate public parking is available 
or if the hospital is accessible to a public transportation 
system. 

§ 5.4. Codes; fire safety; zoning; conversions. 

A. All construction of new buildings and additions 
alterations or repairs to existing buildings for occupancy as a 
"free-standing" outpatient hospital shall conform to state and 
local codes, zoning and building ordinances, and the 
Statewide Uniform Building Code requirements applicable to 
type of occupancy. 11.11 codes applicable to the outpatient 
surgical hospital shall be noted on the preliminary and 
working drawings. 

B. Conversions of existing buildings to outpatient surgical 
hospital occupancy will be considered only in those buildings 
which meet or can be remodeled to meet the requirements of 
the Statewide Uniform Building Code. 

§ 5.5. Site requirements and location. 

A. The site shall meet local zoning regulations. 

B. Facilities not located on the ground floor of a building 
shall be served by an elevator(s) capable of accommodating 
a standard stretcher. 

C. Facilities shall be located in buildings providing 
emergency electrical service. The emergency electrical 
service may be provided by an auxiliary generator, or, if 
available from the power company, two separate lines, each 
supplied from a separate generating source. The emergency 
electrical service shall have the capability to cover at least 
the operating, procedure, and recovery room(s) lighting and 
electrical equipment. 

D. The sanitation, water supply, sewage, and disposal 
facilities shall comply with the applicable state and local 
codes and ordinances. 

E. Adequate fire protection facilities or fire department 
services shall be available. 
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Article 2. 
Architectural Plan Review. 

§ 5.6. General. 

During the early phase of architectural planning, prime 
consideration shall be given to patient traffic from the patient 
parking area to admissions and through the service area to 
discharge offices and to areas for patient pick up. Personnel 
traffic patterns from other areas to the service area, as well 
as those related to internal operations, including supply 
distribution shall be considered. 

§ 5.7. Drawings and specifications. 

A. Preliminary drawings and outline specifications shall be 
submitted to the licensing agency with a program narrative 
description for review and approval prior to starting final 
working drawings and specifications. 

B. The final working drawings and specifications shall be 
submitted to the licensing agency for review and approval 
prior to release of contract documents for bidding. 

C. The licensing agency shall be notified of the award of 
contracts, of the date when construction has been completed, 
and at least 30 days prior to the estimated date of 
occupancy. 

D. Minor alterations or remodeling changes which do not 
affect the structural integrity of the building, or change 
functional operation, or which do not affect safety, need not 
be submitted for approval. 

E. The preparation and submission of drawings and 
specifications shall be executed by or under the immediate 
supervision of an architect registered in the Commonwealth 
of Virginia. 

Article 3. 
Design Requirements. 

§ 5.8. Administration and public areas. 

A. Entrance to the building shall be located at grade level, 
sheltered from the weather and able to accommodate 
wheelchairs, if applicable. 

B. The same room may serve more than one function. 
The design shall assure that adequate space is available for 
all administrative services. 

C. The reception area may be considered a part of 
administrative services. Adequate space near the entrance 
shall be provided for receiving and registering patients. Work 
space shall provide privacy for obtaining confidential 
information and discussing financial arrangements. 

D. Adequate waiting space shall be provided for at least 
one family member or friend per patient. Facilities shall 
include public toilets, public telephone(s), drinking 
fountains(s), and wheelchair storage. 

E. Adequate space to assure privacy for both males and 
females shall be provided in dressing rooms and patient 
lockers, toilet and bathing facilities, preoperative preparation, 
medication administration, and patient holding areas. 
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F. If the program calls for services requiring special patient 
counseling, private space shall be provided for this service. 

G. Facilities and space may be provided for preparation of 
1'1ght nourishment, refrigeration and ice machine. 
Handwashing facilities shall be provided in the room. 

H. Space for general storage for office supplies, sterile 
supplies, pharmacy and housekeeping supplies shall be 
provided. 

I. Adequate janitor's closet(s) with floor receptor or service 
sink shall be provided. 

§ 5.9. Clinical.areas. 

A. The size and design of units shall be in accordance with 
individual programs but the following basic elements shall be 
incorporated in all facilities, where applicable. 

B. The plumbing, heating, and electrical systems for the 
surgical suite shall meet all applicable parts specified in § 
3.18 of these regulations. 

C. The architectural design of the facilities shall provide a 
sufficient number of rooms for the projected case load and 
types of procedures to be performed. Operating rooms shall 
have minimum dimensions of 16' X 18'. One smaller room 
may be reserved for minor local excisions but that room shall 
be no Jess than 160 square feet (14.88 sq. m). 

D. Scrub sinks shall be provided. Scrub facilities shall be 
arranged to minimize any incidental splatter on nearby 
personnel or supply carts. 

E. The locker and dressing areas shall be located so that 
personnel enter from uncontrolled areas and exit directly into 
the surgical suite. Locker space shall be provided for each 
employee, and a toilet, shower, and dressing area shall be 
provided in each personnel dressing room. 

F. The recovery room shall have handwashing facilities, 
medication storage space, clerical work space, storage for 
clerical supplies, linens, and patient care supplies and 
equipment, and an adjoining toilet which shall have a water 
closet and handwashing lavatory. 

G. The preoperative preparation area may be designed 
and equipped for examination. Each room shall have a 
handwashing lavatory and be equipped for patient 
examination. 

H. Separate work and storage rooms shall be provided for 
clean and sterile holding and for instrument or equipment 
clean up functions. 

I. Unless the narrative program and governing body 
prohibit, in writing, the use of flammable anesthetics a 
separate anesthesia storage room shall be provided for 
storage of flammable gases. 

J. Anesthesia workroom and equipment storage facilities 
with adequate ventilation, work counter and sink shall be 
provided. 

K. Sufficient clerical control stations shall be appropriately 
designed and located. Suitable space shall be provided for 
the following activities: (i) traffic control of the area; (ii) 
clerical functions related to room or case scheduling and 
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record maintenance; (iii) personnel functions; and (iv) nursing 
activities related to medication administration and treatments. 

L. Private and adequate space to accommodate the total 
number of doctors who may be dictating at the same time 
shall be provided. This space may be located adjacent to but 
not inside the nurses' station, lounge, or doctors' dressing 
area. 

M. A janitor's closet which meets the requirements of § 
3.18 E 17 of these regulations shall be provided. 

§ 5.10. Laboratory and radiology services. 

Space and equipment requirements shall be determined by 
the workload described in the narrative program. These 
services may be provided within the outpatient surgical 
hospital or through an effective contractual arrangement with 
nearby facilities. If laboratory or radiology services or both 
are not provided by contractual agreement all applicable 
parts of§§ 2.13 and 2.19 of these regulations shall apply. 

§ 5.11. General requirements. 

A Minimum public corridor width shall be 5'0" (1.52m). 

B. Each building shall have at least two exits remote from 
each other. Other details as to exits and fire safety shall be 
in accordance with the Virginia Statewide Fire Prevention 
Code (VR 394-01-6). 

C. Items such as drinking fountains, telephone booths, 
vending machines and portable equipment shall be located 
so as not to restrict corridor traffic or reduce the corridor width 
below the required width. 

D. Toilet rooms which may be used by patients shall be 
equipped with doors and hardware which will permit access 
from the outside in any emergency. 

E. The minimum width of doors for patient access to 
examination and treatment rooms shall be 3'0" (.91.m). 

F. No door shall swing into a corridor in a manner that 
might obstruct traffic flow or reduce the required corridor 
width, except doors to space such as small closets which are 
not subject to occupancy. 

G. Rooms containing ceiling mounted equipment and 
those have ceiling mounted surgical light fixtures shall have 
height required to accommodate the equipment or fixture. All 
other rooms shall have not less than 8'0" (2.43 m) ceiling 
except that corridors, storage rooms, toilet rooms and other 
minor rooms shall not be less than 7'8" (2.23 m). 

H. Cubicle curtains and draperies shall be noncombustible 
or rendered flame retardant. 

I. Floor materials shall be easily cleanable and have wear 
resistance appropriate for the location involved. 

J. Wall finishes shall be washable and, in the immediate 
area of plumbing fixtures, shall be smooth and moisture 
resistant. 

APPENDIX A- REFERENCES FOR GENERAL AND 
SPECIAL HOSPITALS 

Where reference is made to rules and regulations of the 
State Board of Health, the State Board of Pharmacy, or other 

agencies, boards, or departments of the Commonwealth of 
Virginia, it shall be construed to mean the most current 
edition of such rules and regulations as formally and lawfully 
adopted by such board, agency, or department after notice 
and public hearing pursuant to the applicable provisions of 
the Administrative Process Act, Chapter 1.1:1 (§ 9-6.14:1 et 
seq.) of Title 9 of the Code of Virginia. 

1. VR 355-35-01. Rules and Regulations Governing 
Restaurants, Commonwealth of Virginia, Board of 
Health. 

2. "Recommended Dietary Allowances," National 
Research Council, National Academy of Sciences, 2101 
Constitution Avenue, Washington, D.C. 20418. 

3. Rules and Regulations Pertaining to Ambulance 
Services, Commonwealth of Virginia, Board of Health. 

4. "Hospitals Laboratories," National Fire 
Association, 470 Atlantic Avenue, 
Massachusetts 02210. 

Protection 
Boston, 

5. "Accreditation Manual for Hospitals," Joint 
Commission on Accreditation of Hospitals, 645 North 
Michigan Avenue, Chicago, Illinois 60611. 

6. "Protection of Records," National Fire 
Association, 470 Atlantic Avenue, 
Massachusetts 02210. 

Protection 
Boston, 

7. VR 355-20-1. Virginia Radiation Protection 
Regulations, Commonwealth of Virginia, State Board of 
Health. 

8. "Drug Control Act" (Chapter 34 (§ 54.1-3400 et seq.) 
of Title 54.1 of the Code of Virginia) and VR 530-01-1. 
Regulations of the Board of Pharmacy Commonwealth of 
Virginia, Board of Pharmacy. 

9. "Hospital Emergency Preparedness," National Fire 
Protection Association, 470 Atlantic Avenue, Boston, 
Massachusetts, 02210. 

10. VR 355-28-100. "Rules and Regulations for the 
Reporting and Control of Diseases," Commonwealth of 
Virginia, State Board of Health. 

11. Specified Organisms: 

Atypical mycobacteria 

Bacillus anthracis 

Campylobacter fetus 

Corynebacterium diphtheriae 

Mycobacterium tuberculosis 

Neisseria meningitidis 

Polioviruses 

Salmonella species 

Shigella species 

Vibrio cholerae 

Yersinia pestis 
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12. "Standards for Incinerators," National Fire Protection 
Association, 470 Atlantic Avenue, Boston, 
Massachusetts 02210. 

13. VR 394-01-21 and VR 394-01-22. Virginia Uniform 
Statewide Building Code, Commonwealth of Virginia, 
Department of Housing and Community Development. 

APPENDIX B- DESIGN STANDARDS FOR INPATIENT 
HOSPITALS 

1. National Fire Protection Association (NFPA) Standard 
No. 80 "Standard for Fire Doors and Windows." 

2. National Fire Protection Association (NFPA) Standard 
No. 90A "Installation of Air Conditioning and Ventilating 
Systems.~~ 

3. National Fire Protection Association (NFPA) Standard 
No. 101 "Life Safety Code." 

4. National Fire Protection Association (NFPA) Standard 
No. 255 "Methods of Test of Surface Burning 
Characteristics of Building Materials." 

5. National Fire Protection Association (NFPA) Standard 
No. 258 "Test Method for Measuring Smoke Generated 
by Solid Materials." 

6. National Fire Protection Association (NFPA) Standard 
No. 701 "Flame Resistant Textiles and Films." 

7. Underwriters' Laboratories, Inc. (UL) Standard No. 
181 "Factory Made Air Duct Material and Air Duct 
Connectors.~~ 

These codes and standards can be obtained from the 
various agencies at the addresses listed below: 

Air Conditioning and Refrigeration Institute 
1815 N. Ft. Myer Drive 
Arlington, Va. 22209 

American National Standards Institute 
1430 Broadway 
New York, N.Y. 10018 

American Society for Testing Materials 
1916 Race Street 
Philadelphia, Pa. 191 03 

American Society of Heating, Refrigerating, and Air 
Conditioning United Engineering Center 
345 East 47th Street 
New York, N.Y. 10017 

Compressed Gas Association 
500 Fifth Avenue 
New York, N.Y. 10036 

Department of Housing and Community Development 
Building Regulatory Services 
(Statewide Uniform Building Code) 
Jackson Center 
501 N. 2nd Street 
Richmond, VA 23219-1321 
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GSA Specification Consumer Information Distribution 
Branch 
Building 197 
Washington Navy Yard 
Washington, D.C. 20407 

Hydronics Institute 
35 Russo Place 
Berkeley Heights, N.J. 07922 

National Council on Radiation Protection and 
Measurement 
P.O. Box30175 
Washington, D.C. 20014 

National Fire Protection Association 
470 Atlantic Avenue 
Boston, Mass. 0221 0 

Naval Publications and Form Center 
5801 Tabor Avenue 
Philadelphia, Pa. 19120 

(For DOP Penetration Test Method) OHDS 
Publications 
Room A-311, HEW South Building 
Washington, D.C. 20201 

Underwriters' Laboratories, Inc. 
353 Princeton Road 
Northbrook, Ill. 60062 

APPENDIX C- DESIGN TABLES FOR INPATIENT 
HOSPITALS 

Table 1. 
SOUND TRANSMISSION LIMITATIONS FOR§ 3.40 

AIRBORNE SOUND IMPACT 
TRANSMISSIONS INSULATION 

CLASS STC1 CLASS IIC2 

Partitions Floors Floors 

Patients' room to patients' room 45 45 45 

Public space to patients' room3 50 50 so' 
Service areas to patients' room5 55 55 55' 

1Sound transmission class (STC) shall be determined by tests in 
accordance with methods set forth in ASTM Standard E90 and ASTM 
Standard E413. 
21mpact insulation class {IIC) shall be determined in accordance with 
criteria set forth in HUD FTfTS-24, "A Guide to Airborne, Impact and 
Structure Borne Noise. Control in Multi-Family Dwellings." 

3Public space includes lobbies, dining rooms, recreation rooms, treatment 
rooms, and similar spaces. 
4 lmpact noise limitation applicable only when corridor, public space, 
service area, or play or recreation area is over Patients' room. 
5Service areas include kitchens, elevators, elevator machine rooms, 
laundries, garages, maintenance rooms, boiler and mechanical equipment 
rooms, and similar spaces of high noise. Mechanical equipment located on 
the same floor or above patients' rooms, offices, nurses' stations, and 
similar occupied spaces shall be effectively isolated from the floor. 

NOTE: The requirement set forth in this table assumes 
installation methods which will not appreciably reduce the 
efficiency of the assembly as tested. 
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Table 2. Table 3. 
FLAME SPREAD AND SMOKE PRODUCTION LIMITATIONS 

ON INTERIOR FOR §§ 3.40 and 3.41 TEMPERATURE AND HUMIDITIES FOR§§ 3.43 AND 3.44 

Smoke 
Production 
Rating 

Walls and 
Ceilings 

258 

Exitways, storage rooms 
and areas of unusual 
fire hazard 

All other 

Floors* Corridors and means 
of egress 

less 

Flame 
Spread 
Rating 

ASTM Standard E84) 
25 or less ) 

) 
) 

ASTM Standard E84) 
)NFPA 

75 or less 
NFPA 254-1978 
(Flooring Radiant 

Panel Test 
Minimum of.45 
watts/cm2 

) 
) 
)450 or 

*See subdivision 8 of§ 3A for requirements relative to carpeting in areas 
that may be subject to use by handicapped individuals. Such areas 
include offices, waiting spaces, etc., as well as corridors that might be 
used by handicapped employees, visitors, or staff. 

Area 
Designation Temperature 

OF oc 
Operating 
Rooms 68-76* 20-24* 

Delivery 
Rooms 70-76* 21-24* 

Recovery 
Rooms 75 24 

Intensive Care 
Rooms 72-78* 22-26* 

Nurseries 
Units 75 24 

Special Care 
Nursery Unit 75-80* 24-27* 

Other Inpatient 
Areas 75 24 

"Variable Range Required With Individual Room Control 

Table 4. 

Relative 
Humidity(%) 
Min. Max. 

50 60 

50 60 

50 60 

30 60 

30 60 

30 60 

30 60 

GENERAL PRESSURE RELATIONSHIPS AND VENTILATION OF CERTAIN AREAS FOR SECTION 3.44 

Minimum 
Pr~ssure Air Chang"-S Minimum8 All A1r 7 

R.,_circulated Relationship of OutdOO):" Total Air Exhausted 
Area to Adjacent Air per Hour Changu per Diuctly t<> 

.,ithin 

Duignation Areaa Supplied to Hour Supplied OUtdoors l!.oo01 Units 

Room to Room 

Operating Room (for recirculating air 
system) " Optional •o' 

Operating Room (all-outdoor-air system)6 " " "" >o 
Trauma Room ' " Optional 'o' 
Elcamination and Treatment Room ' ' 6 O~tional Opti<;nal 
Delivery Room ' " Optional •o• 
Nursery Unit ' " Optional ,0, 
Reoovery Room ' 6 Optio.,al !>o4 
LM<>nsive Care ' 6 Optional No,,5 
Patient Room ' ' Optional Optional 
Patient Room Corridor ' ' Optional Opt!onal 
Isolation Room ' 6 , .. ,, 
Isolation Room-Alcove or Anteroom ' w , .. N,,5 
Examination Room ' Oj)tional Opt~onal 

!!edication R,oom· ' O?tiona! Optional 
Phata~acy ' Optional Optional 
Treatment Room ' Optional Optional 
X-ray, Fluoroscopy ' ' ,.. ,, 
X-r11y, Other Diagnostir:. Rooms ' Optional Opr:.ional 
Physical The~apy and llydrothe~apy ' Optional Optional 
Soiled Workroom or Soiled Holding ' " 

,.. ,, 
Clean Workroom or Clean Holding ' ' Optional Optional 
Autopsy ' " , .. '0 
D<~rk~oom ' " 

,., 
" Nonrefrige~ated Body Holding !loom Optional w '"• •o 

Toilet il.oom Optional " ,.. '0 
Bedpan R.oom Optional " ,.. '0 
BathrooOJ ' Optional " , .. '" J~ni tors' Closet ' Optional " , .. '" SteriH>:<Or Equipment Room Optional " , .. :-:~ 
Linen and Trash Chute Rooms 0!'tional w , .. ,, 
Laboratory, Geneull ' 6 Optional Op~~,rnal 
L>~boratory, Me~ia Transfer2 ' ' '· Optional 
Food Preparation Centeu ' ' " ••• ,, 
w .. re ... a&hing ' Optional " , .. "' llieury Day Storage Optional ' Optiond '" J.auadry, General ' " 

,., ,, 
S<•ilad t.i<1en Soning and Storage Optional " y.,s ,, 
Clean Linen Storage Optional ' Optional Optional 
Anesthesid Storage3 ' Optional ' ,,. '0 
Central Services 

Soiled or Decontamination Room ' "" " Clean Workroom Optional Optiona~ 

Equipment Storage ' Optional O~tional Option;ol 

P • ~u~ltive N • Negut1ve E • E<[o<d V ~ May V.uy 
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1See subsections T, U and V of§ 3.44 for additional requirements. 

2See § 3.44 T for additional requirements. 

3 $ee § 3.44 X for additional requirements. 

4Recirculating room units meeting the filtering requirements for sensitive 
areas in subsections J, K, Land M of§ 3.44 may be used. 

5$ee § 3.44 J. 

6 For maximum energy conse!Vation, use of a recirculated filtered air 
system is preferred. An all outdoor air system may be used where 
required by local codes provided that appropriate heat recovery 
procedures are utilized for exhaust air. 

7Heat recovery systems should be utilized where appropriate especially for 
those areas where all air is required to be exhausted to the outside. 

sRequirements for outdoor air changes may be deleted or reduced and 
total air changes per hour supplied may be reduced to 25% of the figures 
listed when the affected room is unoccupied and unused provided that 
indicated pressure relationship is maintained. In addition, positive 
provisions such as an interconnect with room lights must be included to 
insure that the listed ventilation rates including outdoor air are 
automatically resumed upon reoccupancy of the space. This exception 
does not apply to certain areas such as toilets and storage which would be 
considered as "in use" even though "unoccupied." 

General note. The outdoor air quantities for central systems employing 
recirculating and serving more than a single area designation may be 
determined by summing the individual area air quantity requirements 
rather than by providing the maximum listed ratio of outdoor air to total air. 
This does not apply to sensitive nurseries and intensive care rooms. 

Table 5. 
FILTER EFFICIENCIES FOR CENTRAL VENTILATION AND 

AIR CONDITIONING SYSTEMS FOR§ 3.44 

AREA 
DESIGNATION 

MINIMUM NUMBER 
OF FILTER BEDS 

Sensitive Areas* 

Patient Care, 
Treatment Diagnostic, 
and Related Areas 

Food Preparation 
Areas and Laundries 

Administrative, Bulk 
Storage and Soiled 
Holding Areas 

2 

2 

FILTER EFFICIENCIES (%) 
FILTER BED FILTER BED 

No. 1 No.2 

25 90 

25 90** 

80 

25 

* Includes operating rooms, delivery rooms, nurseries, recovery rooms, 
and intensive care units. 

** May be reduced to 80% for systems using all-outdoor air. Note: 
Ratings shall be with tolerance of ARI Standard 680. 

Table 6. 
DOMESTIC HOT WATER CRITERIA FOR§ 3.45 

Clinical Dietary Laundry 

Gallons (per hour per bed) 6-1/2 4 4-1/2 

Liters (second per bed) .007 .004 . 005 

Temperature CF) 110** 120. 160*** 

Temperature CC) 43** 49. 71*** 

*Rinse water temperature at automatic warewashing equipment shall be 
1BO"F (82"C). 

**See§ 3.45 
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***Required temperature of 160°F (71 oq in the laundry is that measured in 
the washing machine and shall be supplied so that the temperature may 
be maintained over the entire wash and rinse period. Attention is called to 
the fact that control of bacteria in laundry processing is dependent upon a 
number of interrelated factors such as detergent, bleach, number of rinses 
and temperature. In most instances, maximum overall economies with 
acceptable results can be achieved with the use of 160°F (71°C) water. 
Lesser temperature may require excessive bleaching or other chemical 
treatment that would be damaging to fabrics. 

Table 7. 
STATION OUTLETS FOR OXYGEN AND VACUUM 

SYSTEMS FOR SECTION 644 

LOCATION OXYGEN VACUUM 

Patient Room for adult medical, 
surgical, and post-partum care, 
and for pediatrics A A 

Examination and treatment room 
for nursing unit B B 

Patient room for intensive care c c 
Nursery and pediatric nursery A A 

General operating room F F 

Cystoscopy and special 
procedure room D D 

Recovery room for surgical and 
obstetrical patients c c 
Delivery room F F 

Labor room A A 

Treatment room for 
emergency care D D 

Autopsy room D 

Anesthesia workroom D 

Radiological procedure room D D 

A - One outlet accessible to each bed. One outlet may 
serve two beds. 

B - One outlet. Portable equipment for the administration 
of oxygen and suction may be considered acceptable in lieu 
of fixed outlets. 

C - Two outlets for each bed or provide one outlet with Y-
fitting. 

D - One outlet. 

E- One outlet for each bed. 

F- Two outlets. 

G - Three outlets . 
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Documents Incorporated by Reference 
(§ 2.28 D of VR 355-33-500) 

Guidelines for Air and Ground Transport of Neonatal and 
Pediatric Patients, American Academy of Pediatrics, 1993. 

Guidelines for Perinatal Care, Third Edition, American 
Academy of Pediatrics and American College of Obstetricians 
and Gynecologists, 1992. 

Control of Communicable Diseases in Man, 15th Edition, 
American Public Health Association, 1990. 

Neonatal Nursing Transport Standards and Guidelines, 
National Association of Neonatal Nurses, 1994. 

VAR. Doc. No. R95-576; Filed June 21, 1995, 11:13 a.m. 

STATE COUNCil OF HIGHER EDUCATION FOR 
VIRGINIA 

Title of Regulation: VR 380-01-00. G~i<leliRes fer Public 
Participation iA !Ae [Je,•elapmeAI and Prem~lgaticm ef 
Regu.slatisRs Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 23-9.6:1 of the Code 
of VIrginia. 

Effective Date: August 9, 1995. 

Summary: 

The amended regulations administer the agency's policy 
on public participation in its regulatory promulgation, 
amendment, and repeal processes. These regulations 
set out the procedure that the agency follows in the 
regulatory process. In addition, it lays out from whom 
the agency will solicit comments when considering 
regulatory action, and how and when the public may 
participate in the agency's process. 

The amended regulations also clear up some unclear 
language in the Public Participation Guidelines and put 
them in full compliance with the Virginia Register Act, 
Administrative Process Act and Chapter 898 of the 1993 
Acts of Assembly. 

These guidelines shall apply to all regulations proposed 
or promulgated by the council which are subject to the 
Administrative Process Act. 

Summary of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Frances C. Bradford, Regulatory 
Coordinator, State Council of Higher Education for Virginia, 
101 North 14 Street, 9th Floor, Richmond, VA 23219, 
telephone (804) 225-2613. 

VR 380-01-00. Public Participation Guide!ir.e5. 

[ § 1. Definitions. 

"Council" means the Sialt: Council of Higher Educat;on for 
Virginia. 

"Interested persons" includes state-supported and 
independent college and university presidents, state-

supported and independent college and university 
(institutional) representatives, members of standing advisory 
and ad hoc committees to the council, persons who have 
requested to receive infonnation in regard to specific council 
regulations or activities, persons who, in the preceding two 
years, have participated in public hearings concerning council 
regulatory actions, and in some cases the public at large (see 
§ 4 A of these regulations). 

"Regulatory action" means promulgating a new regulation, 
or amending or repealing a current regulation. 1 
§ [ -'k 2. 1 Purpose. 

In developing any proposed new or revised regulation, or 
when considering the repeal of an existing regulation, the [ 
State 1 council [ ef "'igfler Ei~usa!ien fer Virginia ("!Fie 
Ce~Asil") , hereafter the Ceuneil, 1 will solicit comments from 
officials of institutions of higher education, [ a~pFepFiate 

ergani2.atiens anEt assosiations, anEf interesteG eitizens 
relevant agencies, organizations, and interested persons ]. 
These guidelines outline the procedures to be used by the 
council in encouraging the participation of all interested 
persons in the formation and development of regulatory 
proposals under Virginia's Administrative Process Act [ 
(Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of the Code of 
Virginia) ]. 

The guidelines are based on the principle that interested 
citizens have both a right and a responsibility to take part in 
the governmental process, that government functions best 
when it provides for participation by the public, and that a 
state agency should impose only those requirements which 
are absolutely necessary to implement the agency's statutory 
responsibilities. 

The guidelines shall apply to all regulations proposed or 
promulgated by the council which are subject to the 
Administrative Process Act. 

§ [ 2., 3. 1 Initiation of regulations an~ ieenli~satien ef 
interested parties . 

The council may initiate proposed regulations at any time. 
A petition for a new regulation [ or 1 for [ the 1 amendment [ , 
er aedilien, 1 or repeal of any existing regulation may be filed 
by any department of government, group, or individual. [ +Re 
eeuneil shaN respond te that reCfuesl within 18Q ria)'S. I 

[ To be considered, a petition shall contain at least the 
following: 

1. The name, address, and telephone number of the 
petitioner. 

2. The regulatory action (promulgation of new 
regulation, amendment of current regulation, or repeal of 
current regulation) proposed by the petitioner. 

3. The reason for requesting the regulatory action. 

4. The anticipated effects of making the regulatory 
change, including costs to relevant parties. 

5. The anticipated effects of not making the regulatory 
change. 
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The council shall respond to the petition for regulatory 
action within 180 days. The council recommends that all 
petitions include documentation to support the requested 
regulatory action. ] 

§ [ ~ 4. ] Identification and notification of interested [ pal#ef; 
persons 1. 

A. [ Identification of interested persons. 1 Prior to the 
development of any regulations, however, the council shall 
identify [ agency or ] institutional officials, persons, and 
groups who might be interested in or affected by the [ 
reg"latiens te 9e ] proposed [ regulatory action ]. Because of 
the nature of the council's mission, there are certain 
regulatory functions in which [ all eitizens the public at large I 
may have an interest. In these instances, the public at large 
will be regarded as the interested party. At other times, when 
proposed regulations will be more limited in their effect, the 
council will identify certain institutional officials, individuals, 
groups, associations, [ agencies ] and organizations that 
have an interest in the matter to be considered. The council, 
in identifying [ pal#ef; persons ] interested in proposed [ 
reffulatiens regulatory changes ] , will [ w;e consider ] the 
following: 

1. List of advisory and ad hoc committees to the council 
[ ~ , including the General and Professional Advisory 
Committee (public college presidents), Institutional and 
Professional Advisory Committee (public college 
provosts and other chief academic officers), Financial 
Aid Advisory Committee (public college financial aid 
officers), and when relevant more specialized 
committees such as the Library Advisory Committee; ] 

2. A listing of persons who request to be placed on a 
mailing list maintained by the council [ ~ , including those 
persons requesting to receive all council mailings and 
those who express interest in a particular area if relevant 
to the proposed regulation; ] 

3. A listing of persons who previously participated in 
public proceedings concerning related subjects or 
issues[~ ; and] 

4. The council's complete mailing list [, which includes 
all college presidents in Virginia, the members of all 
standing committees, institutional representatives, 
representatives of faculty and student organizations, 
legislators, representatives from other state agencies, 
and persons who specifically request to be placed on the 
council's mailing list] . 

The council's mailing list will be revised evety two years to 
ensure that it is current [ and to make sure all relevant 
persons are included]. 

B. [As a §eneral '"le, Notification of interested persons. ] 
The council will notify the president or chancellor of each 
state-supported college and university in Virginia [ wf\en 
reg"latiens are te 9e Elevelepeo of the initiation of any 
regulatoty action ] . The president or chancellor of each 
independent college and university in Virginia will be notified 
of any ! reg"latiens te 9e develepe<l pertainin§ regulatory 
action that pertains] to the Tuition Assistance Grant Program 
or to any other matter which might directly or indirectly affect [ 
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j>Fivate independent ] institutions. [ Dependent on 
detennination pursuant to subsection A of this section, the 
council will notify all members of relevant advisory and ad 
hoc committees to the council of the intent to initiate 
regulatory action. The council also will notify any other 
persons who have been identified from the list in subsection 
A of this section as having a particular interest in the 
proposed regulatory action. ] In addition, the council will [ 
notify all f30rsens whose narnes are incl~::~ded en the co~:o~ncii's 
mailing list, insl"oing instiMienal ellisials ano private sitizens 
when re§"laliens are te se eeveleped invite those notified to 
offer input regarding the proposed regulatory action]. 

[ The COI;JRCii will notify all mern8ers of aEiviseF)' anEI aEI 
hoe eemmittees of the intent te initiate reg"latiens. The 
se"neil will seek the input of the aevisery semmi\lees er 
sensieer """h inp"t offeree lly the semmittees in the event ef 
r"le mal<in§.] 

The ee"neil's mailing list will 9e revises at least every ether 
year te OASidFO that it is GldfFOAt. 

[ C. Use of advisory or ad hoc committees and those 
groups or individuals registering interest in working with the 
agency. Council staff will keep informed and consult with 
advisory and ad hoc committees and groups or individuals 
who have registered an interest in working with the agency 
throughout the regulatory process under, but not limited to, 
the following circumstances: 

1. If the advisory or ad hoc committee or group or 
individual registering an interest in working with the 
agency is deemed to have expertise or advisory 
capabilities in an area relevant to the proposed 
regulatory action, or 

2. If the advisory or ad hoc committee or group or 
individual registering an interest in working with the 
agency has registered as having an interest in an area 
relevant to the proposed regulatory action. ] 

§ :J. Netilisatien ef interestee parties. 

§ [ 4 5. Netise ef.!RieAc!ed Proposal of] Regulatory Action. 

A. Neliee-el-ffilel>h [ Notice of Intended Regulatory Action. 
] Prior to the development of any regulations, the council 
shall prepare a Notice of Intent te Oevele~ Reg"laliens 
Intended Regulatory Action ( [ fl8liGe NOIRA] ). The [ fl8liGe 
NOIRA ] will contain a brief and concise statement regarding 
the [ ~"r~ese ef the reg"latiens proposed regulatory action ] 
and invite all interested persons to provide written comments 
within 30 days of the publication of the [ fl8liGe NOIRA ] in 
The Virginia Register of Regulations [ (Virginia Register) ] . At 
least two weeks prior to its publication date, the [ fl8liGe 
NOIRA ] shall be submitted to the Registrar [ el Reg"latiens] 
lor inclusion in the Virginia Register [ ef Reg"latiens] . On or 
about the publication date of the [ fl8liGe NOIRA ] in the 
Virginia Register [ ef Reg"latiens ] , the council , using its 
mailing list as described in § 2 [ a 4 ] , will directly notify 
persons of its intent to develop the regulations. 

[ The NO IRA shall state whether a public hearing is to be 
held. A public hearing will be held in all cases where 
required by basic law. If the NOIRA states that a public 
hearing is not scheduled to be held, then no hearing will be 
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held unless, prior to the end of the comment period, the 
Governor directs that a public hearing should be held or the 
council receives requests for a public hearing from 25 or 
more persons. 

The public hearing nonnally will be held in Richmond in the 
council's conference room. The council may hold the hearing 
in another location if the proposed regulations are of special 
interest to institutions or citizens in a particular geographic 
area. If detennined desirable, the council may hold a public 
hearing on proposed regulations in several locations 
throughout the Commonwealth. 

To the extent possible, a hearing will be conducted at a 
time which is generally convenient for officials, persons, and 
organizations most directly affected by the matter under 
consideration. 

The public will be offered an opportunity at the hearing to 
make oral or written comment with regard to any pmposed 
regulatory action. Persons addressing the proposed action at 
a public hearing will be encouraged to provide written copies 
of their statements. 

At the council's discretion, the hearing's record of 
proceedings may be held open to provide additional time for 
receiving written comments following the conclusion of the 
public hearing. ] 

B. Pm~esal el FS§Yiations. [ Aller sonsiEieratien of all 
~"slis seFRments reseivee within the ~g say ~eriee, toe 
se"nsil shall ~re~are the ~ro~ose<i Elralt regylatians. /Ill 
Elralts of the re§YiatieAs will lle lailele~ with were "Elralt" ami 
Gate4 Impact analysis statement. Prior to submitting a 
proposed regulatory change to the Registrar of Regulations 
to be printed in the Virginia Register, the council will deliver a 
copy of the regulation to the Department of Planning and 
Budget. Within 45 days from receipt of the delivery, the 
Department of Planning and Budget will determine the public 
benefit and prepare an economic impact analysis of the 
proposed regulation and deliver it to the council. The council 
will include that analysis statement as well as the council's 
response ·to that statement in its proposed regulation 
submission package to be printed in the Virginia Register. 

C. Submission of proposed regulations. After 
consideration of all public comments received within the 30-
day period or at any public hearing that may have been held, 
the council shall prepare a draft of the proposed regulatory 
change. All drafts of the regulations will be labeled with word 
"draft" and dated. The council shall submit a copy of the draft 
regulations along with a summary of the regulation; a 
statement of the basis, purpose, substance, and issues of the 
regulation (as defined in§ 9-6.14:7.1 of the Code of Virginia); 
and the economic impact analysis, along with the agency's 
response to that analysis, to the Registrar of Regulations who 
will publish the.proposed regulations in the Virginia Register. 
l 
§ 4 [a 6. ]. Public participation [period]. 

[Toe seuosil shall sYi>ffiit a espy ef the oralt re§ulatiees to 
tee Registrar of Regulations, who will f"lllish a hearin§ netise 
in TRe \'ir§inia Re§istor of Re§t~latiens and in a~prowiate 
news~a~ers ioenti~eo l>y the """"Gil Any person will have] at 

least 60 days [ ~rier to the ~"131is hearieg from the date of 
publication in the Virginia Register to offer comment on the 
proposed regulations]. A copy of the draft regulations will be 
provided to all persons who [ feSJ'OO<leEI to the Netise of 
Intent lRtoRt:jeGI Reg&f-atery AetieR. The GOI:lAGil will alse semt 
a ee~y sf tee eralt reg"lations to all oti1er ~arties, inoiY<Iing 
ineivi9Yals en the eo"nsil's mailing list, who have ""'*' 
i<lefltifies ElYriA§ tee eevele~FRent ~recess as either having an 
interest in or ~etentiaily seing alfeoteo lly the ~re~esed 
reg"latiens request the document]. 

[ In aRy matter sensioere9 to se of intemst to lloe §eneral 
J*!l>lis,ti1e oo"eoil will ~re~are a eews release aoe eislrillYte 
it te Elaily am! weekly oewspapers, ra~ie an<J television 
stations, and nov:s wire services serviA§ Vir§inia. TRe Rows 
feffiase will inol"~e inlorFRation alle"l the s"sjest r>1atter an<J 
the pyrpese ef the re§Yiatiens Ymter eensi<Jemtien ana will 
anno"nse the o~pertYRity lor P"l>lis somrnent, iRGI89in§ the 
tiFRe, eate, and place of the ssi1eoy[e£l P"Biio hearing.] 

Copies of draft regulations will [ also ] be available lor 
public inspection at the council's office in Richmond at the 
address contained in § + [ 8 9] of these guidelines and at the 
office of the Registrar of Regulations. 

[ The council will publish a notice in regards to any 
proposed regulatory action that is considered to be of interest 
to more than a specific identifiable group. The notice will 
include infonnation about the subject matter and the purpose 
of the regulations under consideration and will announce the 
opportunity for public comment, including the time, date, and 
place of the scheduled public hearing. The notice will be 
published in the agency's summary of its monthly meetings, 
which is distributed to the council's entire mailing fist. ] 

During the 60-day public participation period, the following 
persons and officials will have an opportunity to review and 
comment on the proposed regulations: 

1. The public; 

2. The Governor; 

3. The General Assembly; 

4. The Secretary of Education; and 

5. The Attorney General. 

[ The """"sil will 11el9 a ~"lllis llearing en aey ~ro~esea 
re§ulatiees as ~ressri~es in the hearifl§ notise ~uslisheo in 
The Vir§inia Register ol Regylations. Tile ~Yillis eearing 
eorFRally will lle 11eld in Rishnnen<l iA ti1e seYnsil's oenfereooe 
room. The cmmcil may l:loiEI the Rearin§-ffi--.a.Aother location if 
the f3FOf.IOSOEI re§ldlations me of S!30cia! interest to institutions 
or citizens in a f33rticular §OO§IFOFJhic area. If EieterrnineEi 
eesiratlle, the GO"RGil FRay hold a pYBiiG hearing-sA ~re~esed 
rogulatfons in severa! locatioRs tAroug-t:mat--------#le 
CeffiFROnwealth. 

To tile e>ftent ~essii31e, a hearing will 9e send"stes at a 
tiffie whisll i&-§BAerally senvenient fer ellisials, ~ersens, and 
BF§aAizatioRs rnest directly a#ecteEi 13y the FRaHer unEJer 
OORS-idoration. 

The ~"IJiis~e offeree an eppert"nity to FRal<e eral er 
writteA eomment with re§ard to any prOFJOSOE! re§!ulatioRs. 
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PeFseRs a<i<iFessiR§ t~e ~m~ese<i Fe§"latieRs at a ~"slis 
~eaFiR§ will se eRse"m§e<i te ~FS>Ji<ie wFitteR se~ies ef t~eiF 
stale meAts. 

N t~e se"Rsil's eisGFetieR, t~e mseF<i ef ~Fesee<iiR§S may 
se ~el<i e~eR te ~Fe>Ji<ie a<i<iilieRal time feF mseiviR§ wFitteR 
semmeRts fellewiR§ t~e seRs!"sieR ef t~e ~"slis ~eaFiA§. 1 
§ lh [ 6c 7. 1 Emergency regulations. 

From time to time, it may be necessary to enact 
emergency regulations which do not allow the normal 60-day 
period for public comment. The Administrative Process Act 
recognizes this possibility and permits enactment of 
emergency regulations with the approval of the Governor. In 
these instances, the emergency regulations will become 
effective when filed with the Registrar of Regulations (unless 
a later effective date is given). The emergency regulations 
will be published in the next edition of The Virginia Register of 
Regulations. 

§ €h [ '1-c 8. 1 Final action on proposed regulations. 

[ FellewiR§ the eO eay ~"slis ~artisi~atieR ~eFie<i Me t~e 
~"slis heaFiR§, 1 The council shall take final action [ te aee~t 
on the 1 proposed regulations [ following the 60-day public 
participation period and any public hearings that may have 
been held during that time ]. After the council [ fiRally has 
aGie<l takes final action 1 , the action will be reported in a 
general news release and announced in The Virginia 
Register of Regulations. Under § 9-6.14:9 of the Code of 
Virginia, regulations cannot become operative until 30 days 
after the final regulations, as approved by the particular 
board, have been published in The Virginia Register of 
Regulations. 

[ If the Governor, at any point in that final 30-day period, 
finds that one or more changes with substantial impact have 
been made to the proposed regulation, the Governor may 
require that the council solicit additional public comment on 
the changes. If that occurs, the council will contact those 
individuals/groups identified as interested persons and seek 
any comments they may have. In addition, .the council will 
include a notice of the extended comment period in its next 
summary of council activities. ] 

§ '1-c [ 6c 9. 1 Copies of regulations. 

The council will print copies of adopted regulations. 

Copies of adopted regulations may be obtained by writing 
the Associate Director, Stale Council of Higher Education for 
Virginia, James Monroe Building, 101 North Fourteenth 
Street, Richmond, VA 23219. 

VA.R Doc. No. R95-564; Filed June21, 1995, 10:10 a.m. 

******** 

EXEMPTION NOTICE: Section 23-7.4 I of the Code of 
Virginia exempts the State Council of Higher Education for 
Virginia from the provisions of the Administrative Process Act. 

Title of Regulation: VR 380-04-01. Domicile Guidelines 
(REPEALED). 

VAR Doc. No. R95-565; Filed June 21, 1995, 10:11 a.m. 

Final Regulations 

Title of Regulation: VR 380-04-01:1. Guidelines for 
Determining Domicile and Eligibility for In-Stale Tuition 
Rates. 

Statutorv Authority: § 23-7.4 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summarv: 

The Guidelines for Determining Domicile and Eligibility 
for In-State Tuition Rates set forth the general policies 
and procedures that institutions of higher education 
should use when determining if a student is eligible for 
in-state tuition rates. The council is charged with 
establishing these regulations in order to ensure the 
application of uniform criteria in determining eligibility for 
in-state tuition rates by institutions. 

The key provisions of the regulations prescribe (i) the in
state tuition eligibility requirements for domiciliary 
residents of Virginia, spouses and dependent children of 
active-duty military members, and non-Virginia residents 
employed in Virginia, (ii) the reduced or in-state tuition 
eligibility requirements under special arrangements 
contracts and for other nonresidents, and (iii) the 
appeals process that must be in place for students 
denied in-state tuition rates. 

The regulations will replace VR 380-04-01, Domicile 
Guidelines under which the program currently operates. 

Agency Contact: Copies of the regulation may be obtained 
from Melissa A. Collum, State Council of Higher Education for 
Virginia, James Monroe Building, 101 North 14th Street, 
Richmond, VA 23219, telephone (804) 371-0554. 

VR 380-04-01:1. Guidelines lor Determining Domicile and 
Eligibility for In-State Tuition Rates. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
guidelines. shall have the following meanings, unless the 
context clearly indicates otherwise: 1 

"Date of alleged entitlement" means the first official day of 
class within the semester or term of the program in which the 
student is enrulled. For special classes, short courses, 
intensive courses, or courses not otherwise following the 
normal calendar schedule, the dale of alleged entitlement 
refers to the starting date of the nontraditional course in 
which the student is enrolled. 

"Dependent student" means one who (i) is listed as a 
dependent on the federal or state income tax returns of the 
parents or legal guardians or, even if not so listed, (ii) 
receives substantial financial support from a parent or legal 
guardian. 

1 Nothing herein is intended, nor shall be construed, to repeal or modify any 
provision of law. 

_:V~o:::lu:::m:::e::_:_1_:c1,c:l.::ss~u:::e:...::2.:_1 _____________________________ :_::M:.::,onday, .July 10~_1_995 
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"Domicile" means a person's present, fixed home to which 
he returns following temporary absences and at which he 
intends to stay indefinitely. No individual may have more 
than one domicile at a time. Domicile, once established, 
shall not be affected by mere transient or temporary physical 
presence in another jurisdiction. 

"Domiciliary intent" means present intent to remain 
indefinitely. 

"Emancipated minor" means a person under the age of 18 
on the date of the alleged entitlement whose parents or 
guardians have surrendered the right to his care, custody and 
earnings, and who no longer claim him as a dependent for 
tax purposes. 

"FTE" means a full-lime equivalent student. FTE is a 
statistic derived from the student-credit hour productivity of 
an institution. The number of FTE students in the term is 
obtained by dividing the total number of undergraduate, first 
professional, and graduate credit-hours per tenn by 15, 15, 
and 12 respectively. 

"Full-time employment" means employment resulting in at 
feast an annual earned income reported for tax purposes 
equivalent to 50 work weeks of 40 hours at minimum wage. 
This means that a person must earn the equivalent amount of 
50 weeks of work, for 40 hours, at minimum wage; it does 
not require that the person work full time for all 50 weeks 
each year As of April1, 1991, the federal minimum wage is 
$4.25 per hour. Therefore, the person must have earned 
income of at least $8,500 to be considered as a full-time 
employee (50 x 40 x $4.25). The person may have earned 
this money in less than 50 weeks, but the time period in 
which the money is earned (up to one year) is irrelevant. 
One simply must have earned this minimum amount; 
furthermore, these wages must be reported for income tax 
purposes. 

"Independent student" means one whose parents have 
surrendered the right to his care, custody and earnings, have 
ceased to support him, and have not claimed him as a 
dependent on federal and state income tax returns for at 
least 12 months prior to the date of the alleged entitlement. 

"Rebuttable presumption" means that a student is 
presumed, or assumed, to have the fact (or domicile) in 
question, unless the student can show the contrary by clear 
and convtnct'ng evidence. The point to be made is that the 
student be given the chance to rebut the presumed fact by 
clear and convincing evidence. 

"Special arrangement contract" means a written contract 
ber.Neen an institution of higher education and a Virginia 
employer, or the ·authorities controlling a federal installation 
or agency located in Virginia. 

"Substantial ·financial support" means the amount of 
support which equals or exceeds the amount necessary to 
quality the individual to be listed as a tax dependent on 
federal and state income tax returns. 

"Unemancipated minor'' means a student under the age of 
18 on the date of the alleged entitlement who is under the 
legal control of and is financially supported by either of his 
parents, legal guardian, or other person having legal custody. 

"Virginia employer'' means entities, including cotporations, 
partnerships, or sole proprietorships, organized under the 
laws of Virginia, or having income from Virginia sources. 
Also included are public or nonprofit organizations authorized 
to operate in Virginia. 

PART II. 
IN-STATE TUITION RATES FOR DOMICILIARY 

RESIDENTS OF VIRGINIA. 

Article 1. 
Domicile Requirement. 

§ 2. 1. Determining eligibility for in-state tuition. 

A The institution shall first detennine from the information 
furnished by the applicant whether the applicant is a 
dependent or independent student, emancipated or 
unemancipated minor. 

B. The institution shall then detennine whether the student 
has clearly and convincingly established Virginia domicile for 
the requisite one-year period. If the date of the alleged 
entitlement is, for example, September 1, 1995, then Virginia 
domicile must have been established no later than 
September 1, 1994, and continued for the entire year. 

1. An independent student or emancipated minor must 
establish by clear and convincing evidence that for a 
period of at least one year immediately prior to the date 
of alleged enbi/ement, the student was domiciled in 
Virginia and had abandoned any previous domicile. 

2. An unemancipated minor must establish by clear and 
convincing evidence that for a period of least one year 
immediately prior to the date of alleged entitlement, the 
parent or legal guardian through whom the student 
claims eligibility was domiciled in Virginia and had 
abandoned any previous domicile. 

3. A dependent student is rebuttably presumed to have 
the domicile of the parent or legal guardian listing the 
student as an exemption for tax purposes or providing 
substantial financial support. A dependent student 18 or 
over may seek to show a domicile independent of such 
parent or legal guardian; however, the student is 
presumed to have the same domicile unless he can 
show to the contrary by clear and convincing evidence. 

4. The one-year pedod applies to all classifications and 
is waived only for two groups of persons: (i) active-duty 
military personnel residing in the Commonwealth who 
voluntarily elect to establish Virginia as their pennanent 
residence for domiciliary purposes, and (ii) dependent 
children claiming eligibility through an active-duty military 
member residing in Virginia. 

§ 2.2. Domicile: residence requirement. 

A Domicile is defined in the law as "the present fixed 
home of an individual to which he returns following temporary 
absences and at which he intends to stay indefinitely." No 
person may have more than one domicile. 

1. Domicile cannot be initially established in Virginia 
unless one actually resides, in the sense of being 
physically present, in Virginia with domiciliary intent. 
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2. Domiciliary intent means present intent to remain 
indefinitely, the individual has no plans or expectation to 
move from Virginia. Residence in Virginia for a 
temporary purpose or stay, even if that stay is lengthy, 
with present intent to return to a former state or country 
upon completion of such purpose, does not constitute 
domicile. 

B. Once a person has established domicile in Virginia, 
actual residence here is no longer necessarily required. 

1. Temporary absence from the state does not negate a 
claim of Virginia domicile unless the person does 
something incompatible with that claim, such as 
registering to vote in the new state, which indicates an 
intent to establish domicile in another state. 

2. A person who has established Virginia domicile but 
resides in another state may be required by laws of the 
host state to fulfill certain obligations of the host state. 
Performing acts in the host state required by law of all 
residents, irrespective of domicile, does not 
automatically constitute an abandonment of Virginia 
domicile. However, such acts will need to be examined 
to determine if they were voluntary. 

3. The question is whether all of the individual's acts, 
most importantly voluntary acts, show the formation of a 
new domicile in the host state and abandonment of 
Virginia domicile. 

C. The physical presence requirement means that a 
person who has never resided in Virginia, or who was not 
residing here at the time he formed the intent to make 
Virginia his home, cannot be domiciled here. For example, a 
New York resident who has resolved to move to Virginia and 
to remain indefinitely in Virginia is still domiciled in New York 
for tuition eligibility purposes. The New York resident cannot 
establish Virginia domicile until actually moving to Virginia, 
taking the appropriate steps, and residing here for at least the 
one-year period with the requisite domiciliary intent. 

§ 2.3. Domicile: intent requirement. 

A. Where a person resides is relatively easy to determine. 
It can be difficult to ascertain whether a person has resided in 
Virginia with domiciliary intent. 

1. Domiciliary intent is nom1ally determined from the 
affirmative declaration and objective conduct of the 
person. Intent is necessarily a subjective element; 
however, a person demonstrates his intent through 
objective conduct. When evidence is conflicting, the 
opposing facts must be balanced against each other. 

2. The burden is on the applicant to show Virginia 
domicile by clear and convincing evidence and to 
demonstrate abandonment of any prior domicile. 

3. The law also requires that a person claiming eligibility 
for in-state tuition as a domicile (or the person through 
whom eligibility is being claimed) shall have 
demonstrated Virginia domicile for at least one year 
immediately prior to the date of the alleged entitlement. 

B. Section 23-7.4 of the Code of Virginia includes a list of 
objective conduct that may be relevant in evaluating a claim 
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of domiciliary intent. Necessarily, each of the objective 
criteria will not carry the same weight or importance in an 
individual case. No one factor is necessarily determinative 
but should be considered as part of the totality of evidence 
presented. The objective criteria that may be relevant 
include the following: 

1. Continuous residence for at least one year 
immediately prior to the date of alleged entitlement. 
Continuous residence may be evidence supporting that 
the person intends to make Virginia his home indefinitely. 
As noted previously, once a person has affinnatively 
established Virginia domicile, actual residence in Virginia 
is not required in order to retain it. However, residence 
in another state or country is still relevant because it may 
be that the person has established a new domicile in the 
foreign jurisdiction. 

2. State to which income taxes are filed or paid. 

a. Failure to file a tax return in Virginia when one is 
required to is evidence that one is not a Virginia 
domicile. Domiciliaries are required to file returns 
regardless of the fact that they may reside elsewhere. 

(1) The general rule is that Virginia domicil/aries 
residing temporarily outside the Commonwealth 
must file resident income tax returns if they wish to 
maintain their Virginia domicile. 

(2) Persons claiming that they are exempt from this 
requirement, such as those who reside overseas 
and are employed by cerlain non-U.S. companies, 
have the burden of clearly identifying the exemption 
and demonstrating their entitlement to it. 

b. Considering payment or nonpayment of income tax 
as a factor assumes that the individual had taxable 
income. Moreover, under current tax law, a Virginia 
domicile is not required to file a Virginia retum if the 
person's adjusted gross income was less than $5,000. 
Thus, failure to file a return by someone who had no 
income in Virginia or whose adjusted gross income 
was less than $5,000 is not determinative of 
domiciliary status. 

c. A member of the armed forces who does not claim 
Virginia as his tax situs for military income is normally 
not a Virginia domiciliary but may present clear and 
convincing evidence rebutting this presumption. 

d. The filing of an income tax return in Virginia or the 
paying of income taxes to Virginia is evidence, but not 
conclusive evidence, that a person is domiciled in 
Virginia. For example, a student with a pa1t-time job 
may be required to pay income tax to Virginia on 
wages earned in the state, even though he is a 
temporary resident or residing outside of Virginia. 

e. Paying income taxes to another state or country is 
also not automatically determinative of domiciliary 
status. A Virginia domicile may be required by another 
state to pay income taxes on income earned in that 
state irrespective of ties to the state; however, such 
payment may be considered, along with all of the other 
evidence, in evaluating a claim of Virginia domicile. 
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3. Driver's license. 

a. Possession of a Virginia drivers license may be 
evidence of intent to establish domicile in Virginia. 

b. Possession of a driver's license from another state 
may be evidence of intent to retain domicile in that 
state. 

4. Motor vehicle registration. 

a. Registration of a motor vehicle in Virginia may be 
evidence of intent to establish domicile in Virginia. 

b. Registration of a motor vehicle in another state may 
be evidence of intent to be domiciled in that state. 

c. Virginia law permits, but does not require, 
registration by a nonresident student. Thus, a student
owner who does register in Virginia, when not required 
to by law, has shown evidence of Virginia domicile. 
However, vehicle registration alone is not 
detei1Tlinative. 

5. Voter registration. 

a. Actual voting. 

(1) Voting in person or by absentee ballot in another 
state or country during the year immediately prior to 
the date of the alleged entitlement is strong 
evidence that the individual has not established 
domicile in Virginia. 

(2) Voting in Virginia in local or state elections is 
evidence of domicile, but it is not determinative. 

(3) Failing to vote in state or local elections is also 
evidence that the person is not a domiciliary; 
however, it is not determinative in all cases since the 
individual may forget to vote, choose not to, or in the 
case of certain aliens, may not be entitled to vote. 

b. Voter registration. 

(1) Registering to vote in Virginia within the past 
year is evidence of domiciliary intent, but it is not 
determinative. The institution is not bound by the 
registrar's determination; however, it should be 
considered. 

(2) The fact that a person is still registered in 
another state, but has not voted there in the past 
year, does not conclusively mean that the person is 
not domiciled in Virginia; however, it should be 
considered. 

(3) Failure to register to vote by a person who, on 
principle, has never registered to vote anywhere 
should not be taken as conclusive evidence that the 
person lacks domiciliary intent. 

6. Employment. 

a. Employment in Virginia is not required for 
establishing domicile. If a person has othetwise 
shown residence in the state with domiciliary intent, 
unemployment does not preclude a finding that the 
person is a Virginia domiciliary. 

b. Fulfillment of state licensing requirements in order 
to be certified to practice a profession in Virginia (e.g., 
bar examination, clinical psychologist, nursing 
cerlificates}, is evidence of domiciliary intent; however, 
it is not detenninative. 

c. Employment in Virginia post-graduation. 

(1) Accepting a formal offer of pennanent 
employment with a Virginia employer following 
graduation is strong evidence of domiciliary intent. 

(2) The burden is on the student to demonstrate that 
such employment exists, for example, through a 
written commitment between the student and the 
prospective employer. 

(3) This factor is particularly important in 
reclassification cases. 

d. Summer employment. 

(1) Employment in Virginia during the summer may 
be evidence of domiciliary intent, albeit not 
conclus;ve evidence. 

(2) A student returning each summer to his parents' 
domicile outside Virginia may be evidence of 
retaining that domicile. 

7. Ownership of real property. 

a. Ownership of real property (e.g., land, house, 
cottage, etc.) in Virginia may be evidence of 
domiciliary intent. 

b. Payment of real property taxes to Virginia in the 
absence of other supportive evidence is insufficient to 
establish that a person is domiciled in Virginia. 
Owners of real property in Virginia are required to pay 
real estate taxes irrespective of their domicile. 

c. A person who may have purchased real property in 
Virginia while domiciled here, but who subsequently 
left to take up residence in another state, cannot 
establish eligibility solely through continued ownership 
of Virginia property. Even though the person still has 
taxable real property in Virginia, the individual's 
actions may show that Virginia domicile has been 
abandoned. 

8. Sources of financial support. 

a. Acceptance of financial assistance from public 
agencies or private instituUons located in another state 
likely precludes establishing Virginia domicile when 
such financial assistance is offered only to 
domicifiaries of the other state. 

b. Acceptance of such assistance would not prohibit a 
student, at a later time, from showing a change of 
intent or that the student did not know that he was 
representing domicile of another state. Such claims 
are suspect and must be proven by clear and 
convincing evidence. 

c. Institutions shall also consider financial support 
obtained from parents or other relatives. Substantial 
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financial support from a parent or relative in another 
state could be evidence of continuing ties to that state. 

9. Location of checking or passbook savings accounts. 

10. Social and economic relationships. 

a. The fact that a person has immediate family ties to 
Virginia, such as a brother or sister domiciled here, 
may be offered to support a claim of domiciliary intent. 

b. Professional and business licenses issued by 
Virginia agencies support a person's claim of domicile, 
as does the acceptance of a fonnal offer for 
pennanent employment in Virginia. 

c. Other social and economic ties to Virginia that may 
be presented include membership in religious 
organizations, community organizations, and social 
clubs. 

C. A person shall not ordinarily be able to establish 
domicile by perfonning acts which are auxiliary to fulfilling 
educational objectives or which are required or routinely 
perfonned by temporary residents of the Commonwealth. 

D. Prior detennination of a student's domiciliary status by 
one institution is not conclusive or binding when 
subsequently considered by another institution; however, 
assuming no change of facts, the prior judgment should be 
taken into account in the interest of consistency. 

E. Each case presents a unique combination of factors, 
and the institution must detennine from among them those 
core factors which clearly and convincingly demonstrate the 
person's domiciliary intent. 

1. Having isolated the core factors in a given case, the 
institution must look at the date on which the last of 
these essential acts was perfonned. At that time, 
domiciliary intent is established, and the clock starts 
running for purposes of the one-year domicile 
requirement. 

2. In complex cases, it might be helpful to chart the 
steps taken to establish domicile on a time line. The 
factors demonstrating domiciliary intent must be shown 
throughout the one-year period prior to the date of 
alleged entitlement. 

F. It is important to reiterate the reference to clear and 
convincing evidence. A student who claims domiciliary 
residence must support that claim by clear and convincing 
evidence. Clear and convincing evidence is not as stringent 
a standard as proof beyond a reasonable doubt, as required 
in the criminal context, but is a degree of proof higher than a 
mere preponderance of the evidence. Clear and convincing 
evidence is that degree of proof that will produce a finn 
conviction or a finn belief as to the facts sought to be 
established. The evidence must justify the claim both clearly 
and convincingly. 

§ 2.4. Residence for educational purposes. 

A. Mere physical presence or residence primarily for 
educational purposes does not confer domiciliary status. For 
example, a student who moves to Virginia for the primary 
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purposes of becoming a full-time student is not a Virginia 
domicile, even if the student has been in Virginia for the 
required one-year period. 

B. The issue is whether the individual has moved to 
Virginia with the primary purpose of becoming a full-time 
student or with the primary purpose of establishing 
indefinitely his home in Virginia. In questionable cases, the 
institution should closely scrutinize acts perfonned by the 
individual which indicate an intent to become a Virginian. 

Article 2. 
Special Rules for Detennining Domiciliary Residence. 

§ 2.5. Unemancipated minors. 

A. An unemancipated minor automatically takes the 
domicile of his parents. 

B. If the unemancipated minor is in the care of a legal 
guardian, the minor takes the domicile of the legal guardian 
unless there are circumstances indicating that the 
guardianship was created primarily for the purpose of 
conferring a Virginia domicile on the minor. With parents 
surviving, the guardianship must have been created by law, 
such as a court order. A copy of the court decree should 
routinely be required as proof of legal guardianship. 

C. In most cases, the domicile of the parents will be the 
same; however, it is possible for the parents to have different 
domiciles. 

1. Where the parents have not been divorced or legally 
separated by court order, the unemancipated minor may 
claim the domicile of either parent. 

2. Parents legally separated or divorced. 

a. The unemancipated minor is not automatically 
assigned the domicile of the custodial parent. Rather, 
the domicile of the unemancipated minor may be 
either (i) the domicile of the parent with whom he 
resides, (ii) the domicile of the parent who claims the 
minor as a dependent for federal and Virginia income 
tax purposes, currently and for the tax year prior to the 
date of alleged entitlement, or (iii) the domicile of the 
parent who provides substantial financial support. 
This derives from the definition of unemancipated 
minor and dependent student. 

b. If a minor lives with the mother, but the father, who 
is a Virginia domiciliary, claims the minor as a 
dependent on his federal and Virginia income tax 
returns, the minor may claim Virginia domicile through 
the father. 

§ 2. 6. Dependent students. 

A. The domicile of a dependent student is rebuttably 
presumed to be the domicile of the parent or legal guardian 
claiming the student as an exemption for federal or state 
income tax purposes currently and for the tax year prior to 
the date of alleged entitlement or providing substantial 
financial support. 

1. A dependent student is not required to live with a 
parent or legal guardian. 
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2. A dependent student does not have to be a full-time 
student. 

3. A dependent student may be over the age of 18. In 
fact. a manied student may be a dependent student if 
listed as a tax dependent or provided substantial 
financial support by a parent or legal guardian as 
indicated above. 

B. In some cases, the institution may need to consult with 
tax authorities to determine if the amount of support a student 
receives from a parent or legal guardian would qualify the 
student to be claimed as a tax dependent. 

1. Normally, a student will be classified as a dependent 
of the parent or legal guardian who provides more than 
one half of the student's expenses for food, shelter, 
clothing, medical and dental expenses, transportation, 
and education. 

2. Only financial support provided by the parent or legal 
guardian is considered. Earned income of the student 
paid by parent or legal guardian for bona fide 
employment is not counted as part of the parental or 
guardian support; however, gifts of money, or other 
things of value, from the parent or legal guardian to the 
student are counted toward the parental or guardian 
support to the extent that the student relies upon it for 
support. 

C. A dependent student may rebut the presumption that 
the student's domicile is the same as the parent's. 

1. When the parents are separated or divorced, and the 
parent claiming the student as a dependent for income 
tax putposes is domiciled in another state, the student 
may rebut this presumption by showing residence with 
the other parent, who is a Virginia domiciliary. 

2. A dependent student 18 years of age or older may 
also rebut the presumption that the student has the 
domicile of the parent claiming the student as a 
dependent for income tax purposes by showing that 
Virginia domicile was established independent of the 
parents. The burden is on the student to show by clear 
and convincing evidence that he has established a 
Virginia domicile independent of the out-of-state parents 
despite the fact that the parents are claiming the student 
as a dependent for income tax purposes or providing 
substantial financial support. 

3. Finally, a student may rebut the presumption that the 
student has the same domicile as an out-of-state parent 
by offering clear and convincing evidence that the parent 
misreported . the student as a dependent for tax 
purposes. In this case the institution should evaluate the 
student as an independent student, and consider 
informing the relevant tax authority. 

D. Military dependent children. 

1. When determining the domiciliary status of a student 
whose parent is a member of the military, the institution 
should always first determine if the military parent or the 
nonmilitary parent is a Virginia domiciliary. A military 
parent may reside in Virginia but choose not to claim 

Virginia as his domicile and has the right to choose 
another state as his home state for taxation of military 
income purposes. 

a. Paying taxes to Virginia on all military income is 
evidence that the military parent is a Virginia 
domiciliary and should be evaluated with all of the 
other pertinent information. To pay taxes to Virginia 
on military income, the military member must file a 
State of Legal Residence Certificate claiming Virginia 
as his domicile and changing the Leave and Earnings 
Statement authorizing the withholding of Virginia 

·income tax. A military member becomes a Virginia 
domiciliary once the military member declares Virginia 
domicile and takes the appropriate steps to satisfy 
some of the factors for establishing domicile as set 
forth in § 2.3 B. Military members do not have to 
satisfy the one-year residence requirement, nor do 
dependent children claiming Virginia domicile through 
them. 

b. If the military parent claims another state as his 
income tax situs while stationed in Virginia, the 
rebuttable presumption is that the parent is not a 
Virginia domiciliary. 

2. If the student's nonmilitary parent is a Virginia 
domiciliary and the requisite one-year period is met, the 
dependent child may claim domicile through the 
nonmilitary parent and receive in-state rates if the 
student is claimed as a dependent of the nonmilitary 
parent. 

a. As with anyone else, the strength of the nonmilitary 
parent's ties to Virginia should withstand scrutiny. 

b. In addition to the factors listed in § 2.3 B, the 
institution should consider the duration of residence in 
Virginia and the nonmilitary parent's domiciliary 
history. Evidence that the nonmilitary parent has 
accompanied the military parent on each tour of duty 
outside Virginia and taken steps to establish domicile 
in other states may show that the nonmilitary parent 
has not established a Virginia domicile independent of 
the military parent. 

3. a. If one of the parents is a Virginia domiciliary, the 
student may claim eligibility through that parent, 
provided that the student is a dependent of that parent 
(see§ 2.6 A). 

b. The institution should consider the requirements of 
the military exception (see Part Ill) only if the student 
is not eligible under this section as a dependent of a 
parent (military or nonmilitary) who is a domiciliary of 
Virginia. 

§ 2. 7. Independent students. 

A. Upon reaching the age of majority, 18, students are 
capable of establishing domicile independent of their parents 
or legal guardian. Such a student must demonstrate clearly 
and convincingly through positive steps the establishment of 
an independent domicile. 
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B. An independent student's parents or legal guardian do 
not list the student as a dependent on any tax return, nor 
have they done so for at /east 12 months prior to the date of 
alleged entitlement. Further, the student is not relying on a 
parent or legal guardian for substantial financial support. 

C. Due to the one-year requirement, the earliest an 
independent student would be eligible for in-state rates by 
virtue of having established an independent domicile in 
Virginia would be on his 19th birthday. 

§ 2. 8. Emancipated minors. 

A. By virtue of having been emancipated prior to reaching 
age 18, an emancipated minor becomes eligible to establish 
a domicile independent of parents as of the date of 
emancipation. If positive steps are necessary in order to 
establish a Virginia domicile, the earliest an emancipated 
minor may become eligible for in-state tuition is one year after 
the date of emancipation. A student who establishes 
domicile prior to emancipation is eligible for in-state tuition 
upon emancipation. 

B. Emancipation requires that the parents or guardian 
consider the child emancipated. 

1. A minor's declaration of emancipation is not 
conclusive. For example, a minor who runs away from 
home is not necessarily emancipated, even though the 
minor may not desire any further contacts with the 
parents or legal guardian. 

2. The parents or legal guardian must no longer support 
the minor, and they must recognize the minor's right to 
retain his own wages and to live independently of them. 

3. If the parents or legal guardian list the minor as a 
dependent on income tax returns, he cannot be 
emancipated. A student who claims emancipation from 
the parents or legal guardian must provide evidence that 
his parents or legal guardian consider him emancipated 
and do not claim the student as a tax dependent. The 
institution may require a copy of the tax returns if needed 
to substantiate the claimed emancipation. 

§ 2. 9. Married persons. 

A. The domicile of a married person shall be detetmined in 
the same manner as the domicile of an unmarried person. A 
person's domicile is not automatically altered by marriage. A 
person cannot acquire Virginia domiciliary status simply by 
marrying a Virginia domiciliary. 

B. Marriage is a factor in detetmining whether or not an 
individual is emancipated from the parents, but it is not 
conclusive. 

C. There is no presumption that one spouse has the same 
domicile as the other spouse. Each spouse must establish 
Virginia domicile, irrespective of the domicile of the other 
spouse. 

D. The spouse of a military member also must establish 
domicile independent of the military spouse. An institution 
should only apply the requirements of the military exception 
(see Part Ill) if the spouse has not established eligibility as a 
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Virginia domiciliary for the required one-year period prior to 
the date of alleged entitlement. 

§ 2. 10. Aliens. 

A. The mere fact that a person is a citizen of another 
country does not automatically disqualify the person from 
establishing domicile in Virginia. When a foreign national 
claims Virginia domicile, the institution must initially examine 
the federal immigration documents controlling the alien's 
purpose and length of stay in the United States. (For 
immigrants, this is usually Fotm 1-551; for nonimmigrants, it is 
Fotm 1-94.) 

1. The purpose of examining immigration documents is 
to detetmine whether the alien is required to maintain a 
foreign domicile, as well as the tetms and conditions 
governing the alien's presence in the United States 
relevant to evaluating the claim of Virginia domicile for 
the requisite one-year period. 

2. If the immigration documents indicate that a person 
cannot establish domicile then the student is not eligible 
for in-state tuition rates. 

3. Federal immigration laws are complex and ever 
evolving. Treaties may also be controlling. The burden 
is upon the student claiming Virginia domicile to bring 
pertinent infotmation to the attention of the institution. 

B. An institution should preliminarily detetmine· under 
which alien category the student falls and then proceed with 
the evaluation of domicile in accordance with these 
guidelines. 

1. Immigrants are admitted for petmanent residence. 

2. Nonimmigrants are admitted for specific time periods 
and for particular purposes (e.g., tourism, study, or 
temporary employment).' 

3. The remainder may be persons who are on a paroled 
status or granted asylum. 

C. In reviewing the domiciliary intent factors, keep in mind 
that there may be factors, such as voter registration, which 
are inapplicable to foreign nationals by law. 

1. Aliens cannot register to vote. 

2. Salaries paid by many international organizations to 
non-U.S. citizens are exempt from federal and state 
taxation by treaty or international agreement (i.e., the 
International Bank for Reconstruction and Development, 
also known as the World Bank). 

3. In such instances, a record of nonvoting or 
nonpayment of taxes is immaterial to the domicile 
considerat;on. Unless the institution is aware of the 
inapplicability of any evidentiary factor, the responsibility 
and burden is always on the student to bring such 
information to the attention of the institution. 

D. Aliens holding Fotm 1-551 (green cards) are lawfully 
admitted as immigrants for permanent residence in the 

28 USC 1101 (a) 15; 8 CFR 214 et seq. 22 CFR 40-42. 
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United States-' Such individuals are not prohibited from 
fanning domicile in this country. Thus, immigrants may claim, 
and seek to show, eligibility for in-state tuition rates as 
Virginia domiciles as any citizen of the United States. The 
burden is on the student to establish. clearly and 
convincingly, domicile in Virginia for the requisite one-year 
period. 

E. Conditional pennanent resident aliens. 

1. A person, and that person's children, may acquire 
pennanent resident status through maniage to a United 
Stales citizen or lawful pennanent resident. In order to 
discourage fraudulent applications based on sham 
maniages, the Immigration and Naturalization Service, 
pursuant to the Immigration and Nationality Act. is now 
issuing two-year "conditional" Alien Registration Receipt 
Cards (Fonn 1-551) to such persons. These differ from 
the regular Fonn 1-551 only insofar as there is an 
expiration date on the back. During the last 90 days of 
the two-year period, the couple must appear before the 
INS and file a petition to remove the condition, swearing 
under oath that the marriage was and is valid, and that it 
was not entered into for the purpose of procuring an 
alien's entry as an immigrant. 

2. In these cases, the institution should assume that the 
conditional basis will be removed and analyze the alien 
as a lawful pennanent resident; however, the institution 
should verify at the appropriate time that the conditional 
basis of the alien's pennanent resident status has in fact 
been removed. If pennanent residence status is 
tenninated by Immigration, the institution may, in 
accordance with the policies concerning falsification of 
infonnation, reconsider the student's application for in
state status to detennine whether it was fraudulent. If 
so, the institution may change the student's status 
retroactive to the tenn for which the fraudulent 
application was made. 

F. Legalization (amnesty) program. 

1. The Immigration Refonn and Control Act provides for 
the legalization of aliens who establish that they were in 
the United States illegally as of January 1, 1982, and 
maintained continuous residence thereafter. 

2. Several of the usual exclusion grounds have been 
waived for the purposes of the legalization program, and 
the United States Attorney General has discretion to 
waive most of the others. However, an alien who has 
been convicted of a felony or three misdemeanors is 
currently ineligible. 

3. An applicant for legalization must go through several 
stages to receive pennanent resident status. 

4. Holders·of Fonn 1-688A or 1-688 are eligible to receive 
in-state tuition rates upon the requisite showing of 
Virginia domicile for the one-year period. 

3 The front side of the card contains the photograph and fingerprints of the alien 
and an eight-digit nurilber preceded by the letter uA." The reverse side of the 
card states that "the person identified by this card is entitled to reside 
permanently and work in the United States." 

5. The standards for adjustment to pennanent resident 
status for a special group of agricultural workers (SAWs) 
who worked in seasonal agricultural services between 
May 1, 1985, and May 1, 1986, are even more liberal 
than for the main legalization program. Applications for 
in-state status from SAWs who have been issued Fonn 
1-688 should be analyzed in the same manner as 
legalized immigrants. 

G. Political refugeeslasylees. Political refugeeslasylees 
are generally admitted into the United States for an indefinite 
period of time without domiciliary restriction. They usually 
carry Fonn 1-94 endorsed to show either refugee or asylee 
status. Although some of the l-94s may have an expiration 
date, e.g., one year, they are usually renewed indefinitely 
until the person adjusts to pennanent resident status. Like 
immigrants, such political refugees and asylees are eligible 
for in-state tuition rates upon clear and convincing evidence 
that for the period of at least one year prior to the date of 
alleged entitlement, they were domiciled in Virginia and 
abandoned any previous domicile. 

H. Undocumented aliens. When faced with detennining 
the eligibility for in-state tuition for undocumented aliens, the 
institution: 

1. May contact the U.S. Immigration and Naturalization 
Service (INS) to seek clarification on the immigration 
status of the individual. There may be one or more 
explanations for an alien not having current 
documentation. It may be that the documentation or visa 
has lapsed in oversight, the matter is being processed by 
INS, or some special treaty, policy, or INS decision 
applies to the student. 

2. Shall presume inability of undocumented aliens to 
establish domicile in the United States. Lack of legal 
status with INS is a strong indicator of lack of intent to 
remain in the state indefinitely. The burden is on the 
student to produce clear and convincing evidence to 
show eligibility. 

For example, a student could live in Virginia for 10 years 
under an eligible nonimmigrant visa category, pay taxes to 
Virginia, obtain a driver's license and vehicle registration in 
Virginia, own property in Virginia, graduate from a Virginia 
high school, and establish other social and economic ties to 
the Commonwealth. If the student allows the visa to expire 
without renewing it, he would then be an undocumented 
alien. However, the student may meet the intent 
requirement. rebutting the presumption that undocumented 
aliens cannot establish domicile in Virginia. 

I. Nonimmigrants. 

1. Unlike immigrants, nonimmigrants are authorized 
entry into the United States temporarily for specific 
purposes. 

2. a. The document showing their admission status is 
the Anivai-Departure Record (Fonn 1-94), which is 
usually stapled into the passport. This fonn nonnally 
contains the nonimmigrant visa category under which 
the alien is admitted and an expiration date. 

Virginia Register of Regulations 

3466 



b. The nonimmigrant visa is a stamp placed on one of 
the pages of the alien's passport. It is useful to 
distinguish between the nonimmigrant visa and Fonn 
1-94. A visa does not guarantee entry, it merely allows 
a person to board a plane whose destination is the 
United States and to apply for admission at the border. 
Fonn /-94 detennines whether the alien will be 
admitted and how long he will be pennitted to stay. 
When the expiration dates of the visa and the 1-94 are 
different, the /-94 controls. 

c. Institutions should also examine a Nonimmigrant's 
Employment Authorization Document for evidence of 
pennission to work in the United States. 

3. Eligibility to establish domicile. 

a. Several of the categories listed below indicate that 
holders of these visas are eligible to establish domicile 
in Virginia. This does not mean that the individual 
should be conferred domiciliary status, but merely that 
the student be allowed to present evidence of 
domiciliary intent as would be presented by a U.S. 
citizen attempting to establish domicile. A visa holder 
must present clear and convincing evidence of 
domiciliary intent and satisfy the one-year durational 
requirement to receive in-state tuition. 

b. Aliens who enter the United States under those 
categories indicated as ineligible are prohibited by 
federal and state Jaw to fonn domicile in the United 
States. As a condition of entry, such aliens have 
pledged, and are required, to retain their foreign 
residence while living temporarily in this country. 

c. Minor children or dependent children of aliens who 
enter the United States under any of the ineligible visa 
categories are simi/arty ineligible to establish Virginia 
domicile. However, they may be eligible for in-state 
status through the natural or adoptive parent or legal 
guardian. As with anyone else, the person through 
whom eligibility is claimed must have been a Virginia 
domiciliary for the requisite one year. 

4. The present nonimmigrant visa categories are 
described below. The function of the institution is not to 
judge the appropriateness of the alien's classification but 
to analyze the claim of domicile, taking into account the 
tenns and conditions of the classification and the 
expiration date as it appears on the /-94. 

a. (1) A-1: Includes ambassadors, public ministers, 
career diplomats, and consular officers accredited 
by a foreign government and recognized by the 
Secretary of State, and their immediate family. 

(2) A-2: Other foreign government officials and 
employees accepted by Secretary of State, and 
immediate family. 

(3) A-3: Attendants, servants or personal 
employees of A-1 or A-2, and their immediate family. 

(4) A-1, A-2, and A-3 visa holders are eligible to 
establish domicile. 
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b. (1) B-1: Temporary visitor for business having 
residence in foreign country which he has no 
intention of abandoning. 

(2) B-2: Temporary visitor for pleasure having 
residence in foreign country which he has no 
intention of abandoning. 

(3) B-1/B-2-Temporary visitor for pleasure and 
business having residence in foreign country which 
he has no intention of abandoning. 

(4) B-1, B-2, and B-118-2 visa holders are ineligible. 

c. (1) C-1: Alien in immediate and continuous transit 
through the United States. 

(2) C-2: Alien in transit to United States 
headquarters. 

(3) C-3: Foreign government officials, members of 
immediate family, attendants, and servants, who are 
in transit through the United States. 

(4) C-1, C-2, and C-3 visa holders are ineligible. 

d. 0: Alien crewman serving on board a vessel or 
aircraft, who intends to land temporarily and solely in 
pursuit of his duties and to depart with the vessel on 
which he arrived or on another vessel. D visa holders 
are ineligible. 

e. (1) E-1: Aliens and immediate family pennitted to 
enter the United States under treaty to engage in 
substantial business. Allowed to remain in the 
United States as long as business requires. 

(2) E-2: Aliens and immediate family pennitted to 
enter United States under treaty for investment 
purposes. Allowed to remain in the United States as 
long as investment purposes require. 

(3) E-1 and E-2 visa holders are eligible to establish 
domicile. 

f (1) F-1: Bona fide student pennitted entry solely for 
purpose of pursuing a full course of study, having a 
residence in a foreign country which he has no 
intention of abandoning. 

(2) F-2: Spouse or child of F-1, having a residence 
in a foreign country which he has no intention of 
abandoning. 

(3) F-1 and F-2 visa holders are ineligible to 
establish domicile. 

g. (1) G-1: Principal resident representative of 
recognized foreign member government to 
international organization, staff, and members of 
immediate family. 

(2) G-2: Other representatives of recognized foreign 
member government to international organization 
and immediate family. 

(3) G-3: Representative of nonrecognized or 
nonmember foreign government to international 
organization and members of immediate family. 
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(4) G-4: 
employee 
family. 

International organization, officer or 
thereof, and members of immediate 

(5) G-5: Attendant, servant, or personal employee 
of G-1, G-2, G-3 and G-4 classes and members of 
immediate family. 

(6) G-1, G-2, G-3, G-4, and G-5 visa holders are 
eligible to establish domicile. 

h. (1) H-1: Temporary worker of distinguished merit 
and ability. 

(2) (a) H-2A: Aliens temporarily in the United States 
to perfoi1TI agricultural labor or services and who 
have residence in a foreign country which they have 
no intention of abandoning. 

(2) (b) H-28: Aliens temporarily in United States to 
perfoi1TI nonagricultural labor or services and who 
have residence in a foreign country which they have 
no intention of abandoning. 

(3) H-3: Trainee having a residence in a foreign 
country which he has no intention of abandoning. 

(4) H-4: Spouse or child of alien classified as H-1, 
H-2, H-3; if spouse or parent is H-2 or H-3, has a 
residence in a foreign country which he has no 
intention of abandoning. 

(5) H-1 and H-4 accompanying H-1 visa holders are 
eligible to establish domicile; H-2, H-3, and H-4 
accompanying H-2 or H-3 visa holders are ineligible. 

i. 1: Representative of foreign infoi1Tiation media, 
spouse, and children. I visa holders are eligible to 
establish domicile. 

j. (1) J-1: Exchange visitor under educational program 
designated by Secretary of State and having a 
residence in a foreign country which he has no 
in.tention of abandoning. 

(2) J-2: Spouse or child of exchange visitor and 
having a residence in a foreign country which he has 
no intention of abandoning. 

(3) J-1 and J-2 visa holders are ineligible. 

k. (1) K-1: Fiance or fiancee of United States citizen 
who seeks to enter United States solely to conclude 
a valid marriage in 90 days. 

(2) K-2: Minor child of K-1 visa holder. 

(3) K-1 and K-2 visa holders are eligible to establish 
domicile. 

I. (1) L-1: Intra-company transferee (executive, 
managerial, specialized personnel) continuing 
employment with international fii1TI or corporation. 

(2) L-2: Spouse or minor child of alien classified as 
L-1. 

(3) L visa holders are granted initial admission for up 
to three. years; one two-year renewal may be 

obtained for a maximum stay of five years, except 
for registered nurses who may be granted up to six 
years. While their authorized stay is presently fixed 
in time by law, it is not clear whether Congress has 
thereby required such aliens to maintain their foreign 
domicile or prohibited domiciliary residence in the 
United States during their stay in the United States. 

(4) Until officially clarified, the institutions should 
give such applicants the benefit of the doubt and 
give them the opportunity to claim and show, by 
clear and convincing evidence, that they have 
abandoned their foi1Tier domicile and that Virginia is 
their domiciliary residence and has been for the 
requisite one year. 

m. (1) M-1: Vocational or other recognized 
nonacademic student having residence in a foreign 
country which he has no intention of abandoning. 

(2) M-2: Spouse or minor child of M-1, having 
residence in a foreign country which he has no 
intention of abandoning. 

(3) M-1 and M-2 visa holders are ineligible. 

n. N: The parent of an alien who has been accorded 
the status of special immigrant, but only if and while 
the alien is a child; or the child of such a parent 
accorded the status of special immigrant. N visa 
holders are eligible to establish domicile. 

o. (1) 0-1: An alien with extraordinary ability in the 
sciences, arts, education, business, or athletics who 
is in the United States to continue work in this area, 
and immediate family, having a foreign residence 
which he does not intend to abandon. 

(2) 0-2: An alien entering the United States solely 
to assist in the artistic or athletic perfoi1Tiance by an 
alien who is admitted under an 0-1 visa, and 
immediate family, having a foreign residence which 
he does not intend to abandon. 

(3) 0-1 and 0-2 visa holders are ineligible. 

p. P: An alien who is an athlete or entertainer of 
international reputation and is in the United States 
temporarily and solely for the purpose of perfoi1Tiing, 
or the spouse or child of such an alien, who has a 
foreign residence which he does not intend to 
abandon. P visa holders are ineligible. 

q. Q: An alien having a foreign residence that he has 
no intention of abandoning who is in the United States 
for a period not to exceed 15 months as a participant 
in an international cultural exchange program 
designated by the US. Attorney General. Q visa 
holders are ineligible. 

r. R: An alien, and the spouse and children of that 
alien, if accompanying or following to join the alien, 
who for the two years immediately preceding the time 
of application for admission to the country has been a 
member of a religious denomination having a bona 
fide, nonprofit religious organization in the United 
States. Until officially clarified, the institutions should 
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give such applicants the benefit of the doubt and give 
them the opportunity to claim and show, by clear and 
convincing evidence, that they have abandoned their 
former domicile and that Virginia is their domiciliary 
residence and has been for the requisite one year. 

s. (1) NAT0-1: Principal permanent representative of 
member of state to NATO, and resident staff and 
immediate family. 

(2) NA T0-2: Other representatives to NATO, 
including dependents of member of force entering 
U.S. in accordance with the NATO Status of Forces 
Agreement. 

(3) NA T0-3: Official clerical staff and immediate 
family accompanying NA T0-1 or NA T0-2 holder. 

(4) NA T0-4: Officials of NATO (other than NA T0-1) 
and immediate family. 

Final Regulations 

back to the date of the filing of the petition, not 
necessarily from the date of reclassification by the 
federal government. An institution may require 
evidence of the date that the reclassification was 
approved or petition filed, or both. 

c. For example, an alien here under a restricted visa 
may be permitted by the U.S. Attorney General to 
remain indefinitely, and not be deported, because of 
racial, religious, or political persecution in the home 
country. The student should be prepared to submit 
evidence of the U.S. Attorney General's decision. 

d. Merely receiving approval of a petition for an 
accelerated preference in a category with quotas does 
not constitute a reclassification for domicile purposes. 

Article 3. 
Reclassification and Falsification of Information. 

(5) NAT0-5: Experts, other than NATO officials 
classifiable under NA T0-4, employed on missions 

§ 2.11. Reclassification. 

on behalf of NATO and their dependents. · 

(6) NA T0-6: Members of civilian component 
accompanying a force entering U.S. in accordance 
with the NATO Status of Forces Agreement; 
members of civilian components employed by Allied 
Headquarters; and dependents. 

(7) NAT0-7: Attendants and servants of NAT0-1, 
NA T0-2, NAT0-3, NA T0-4, NA T0-5, and NA T0-6. 

(8) Aliens admitted into the United States, pursuant 
to the NATO Status of Forces Agreement, who are 
members of the armed forces, are not eligible under 
terms of this agreement to establish domicile in the 
United States' Since the domicile prohibition of the 
NATO agreement does not apply to civilians 
accompanying members of the armed forces, these 
individuals may be able to establish domicile as any 
other person. The alien must demonstrate the 
inapplicability of the treaty agreement and provide 
clear and convincing evidence that he is eligible to 
establish domicile. 

5. Pending status changes. 

a. A student who has petitioned the federal 
government to reclassify his restricted status to 
immigrant status, or some other status, will continue to 
be ineligible despite the petition for reclassification. 

b. When such petition is acted favorably upon by the 
federal government, the student may seek to prove 
Virginia domicile as anyone else and may, in the 
interest of fairness, claim that such domicile existed 

4NATO Statute of Forces Agreement, June 19, 1951, 4 U.S.T., 1793, T.I.A.S. 
2846. Article Ill thereof provides that the NATO force "shall not be considered 
as acquiring any right to permanent residence or domicile in the territories of the 
receiving State." It has also been held that a member of the Royal Air Force of 
the United Kingdom stationed to a U.S. Naval aircraft base in Virginia Beach, 
pursuant to a NATO visa, cannot be a Virginia domicile for purposes of initiating 
a divorce suit in Virginia's state courts. See official opinion of the Attorney 
General to delegate Howard E. Copeland, dated May 16, 1983. 
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A. Changes from out-of-state to in-state classification. 

1. If a student is classified initially as out-of-state, it is 
the responsibility of the student thereafter to petition the 
responsible official for reclassification to in-state status if 
the student believes that subsequent changes in facts 
justify such a reclassification. The institution will not 
assume responsibility for initiating such an inquiry 
independently. 

2. It is presumed that a matriculating student who enters 
an institution classified as an out-of-state student 
remains in the Commonwealth for the purpose of 
attending school and not as a bona fide domiciliary. The 
student seeking status reclassification is required to 
rebut this presumption by clear and convincing evidence. 

3. The change in classification, if deemed to be 
warranted, shall be effective for the next academic 
semester or term following the date of the application for 
reclassification. No change to in-state status may be 
obtained by a student for an academic term that has 
begun before the date of the application for 
reclassification. 

B. Changes from in-state to out-of-state classification. 

1. If a student is classified initially as in-state, either the 
student or the institution thereafter may initiate a 
reclassification inquiry. It is the duty of the student to 
notify the institution of any changes of address or 
domiciliary status. 

2. The institution may initiate the reclassification inquiry 
independently at any time after the occurrence of events 
or changes in facts which give rise to a reasonable doubt 
about the validity of the existing residential classification. 

3. A student who is eligible for in-state tuition as of the 
date of entitlement is eligible for in-state rates throughout 
that term. Therefore, a student whose classification 
changes from in-state to out-of-state during a semester 
has a grace period that lasts until the end of that 
semester. 
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C. Changes due to administrative errors. 

1. Administrative errors may include fetters announcing 
an incorract domicile, actual misc/assification, or 
incorrect tuition billing notices. 

2. In the absence of fraud or knowingly providing false 
information, where a student receives an erroneous 
notice announcing the student to be, or treating the 
student as, eligible for in-state tuition, the student shalf 
not be responsible for paying the out-of-state tuition 
differential for any enrolled semester or term 
commencing before the classifying institution gives to the 
student written notice of the administrative error. 

§ 2.12. Falsification of information. 

A. Where a student has been erroneously classified as a 
domicile for tuition purposes due to knowingly providing 
erroneous information in an attempt to evade payment of out
of-state fees, the application of the student is fraudulent. 

B. An institution shalf re-examine an application suspected 
as being fraudulent and redetermine domicile status. If 
warranted, the institution may change the student's status 
retroactively to the beginning of the term for which a 
fraudulent application was filed. Such a retroactive change 
will make the student responsible for the out-of-state tuition 
differential for the enrolled term or terms intervening between 
the fraudulent application and its discovery. 

C. The student may also be subject to dismissal from the 
institution or such other action as the institution deems 
proper. Institutional procedures must be followed to dismiss 
the student and, if the student chooses, to appeal such 
action. 

§ 2. 13. Student responsibility to register under proper 
classification; responsibility for supplying information. 

A. It is the student's responsibility to register under proper 
domicile classffication. 

B. If the student questions the right to classification as a 
Virginia domiciliary it is the student's obligation, prior to or at 
the time of registration, to raise the question with the 
administrative officials of the institution and have such 
classification officially verified. 

C. An applicant or enrolled student subject to either a 
classification or reclassification inquiry is responsible for 
supplying all pertinent information requested by the institution 
in connection with the classification process. Failure to 
comply with such requests may result in one of the following 
consequences: 

1. Where the initial classification inquiry affects a 
prospective enrollee, the student shalf be classified out
of-state for tuition purposes; 

2. Where the '!'Classification petition is initiated by the 
student to acquire a change from out-of-state to in-state 
status, the student shalf continue to be classified as out
of-state for tuition purposes; or 

3. Where the reclassification inquiry anticipates a 
change from in-state to out-of-state status for tuition 

purposes, the student may be subjected to retroactive 
reclassification. 

D. A student who knowingly provides erroneous 
information in an attempt to evade payment of out-of-state 
tuition fees may be subject to dismissal or other disciplinary 
action by the institution. Each institution should provide in 
their student catalogues, handbooks, etc., the standards of 
conduct and the procedures it follows when dismissing a 
student or cancelling enrollment. 

PART Ill. 
IN-STATE TUITION RATES FOR SPOUSES AND 

DEPENDENT CHILDREN OF ACTIVE-DUTY MILITARY 
MEMBERS. 

§ 3. 1. General. 

A. Subsection E of§ 23-7.4 of the Code of Virginia deals 
with spouses and dependent children df military personnel 
who do not otherwise qualify for in-state tuition privileges, i.e., 
they are unable to show by clear and convincing evidence 
that Virginia is their domicile. 

B. Institutions should apply the provisions of this section 
only if a military member, spouse, or dependent child is 
unable to present sufficient evidence of establishing domicile. 
Military personnel, their spouse, and dependent children are 
entitled to show eligibility for in-state tuition rates in the same 
manner as nonmilitary personnel, except that the one-year 
durational period may be waived for active duty military 
personnel (and their dependent children) who voluntarily 
elect Virginia as their permanent residence for domiciliary 
purposes. 

§ 3.2. Children of military members. 

Students who are the children of military members are also 
eligible for in-state tuition rates when the following conditions 
are met: 

1. The student is not a member of the armed forces; 

2. One of the student's parents is a member of the 
armed forces residing in Virginia pursuant to military 
orders; and 

3. For the year immediately prior to the date of the 
alleged entitlement, the student's nonmilitary parent has: 

a. Resided in Virginia; 

b. Been employed full-time; 

c. Paid personal income tax to Virginia; and 

d. Claimed the student as a dependent for Virginia 
and federal income tax purposes. Filing a joint federe/ 
return claiming the student as a dependent is sufficient 
as long as the nonmilitary parent claims the student as 
a dependent for Virginia tax purposes. 

§ 3.3. Spouses of military members. 

Students who are spouses of military members are also 
eligible for in-state tuition rates when the following conditions 
are met: 

1. The student is not a member of the armed forces; 
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2. The student is the spouse of a member of the armed 
forces residing in Virginia pursuant to military orders; and 

3. For the year immediately prior to the date of alleged 
entitlement, the spouse of the military person has: 

a. Resided in Virginia; 

b. Been employed full-time; and 

c. Paid personal income tax to Virginia. 

§ 3.4. Application of military provision. 

A. Sections 3. 2 and 3. 3 of these guidelines apply only as 
long as the military member is residing in Virginia pursuant to 
military orders and the nonmilitary parent or the spouse 
continues to reside in Virginia, work full-time, and pay taxes 
to Virginia. 

B. Eligibility for in-state tuition rates must be re-evaluated 
annually by the institution. 

C. All students receiving in-state tuition under the military 
exception will be counted as out-of-state students for 
admissions, financial aid, enrollment, and tuition and fee 
revenue policy purposes. 

§ 3.5. Grace period tuition. 

(Note: § 23-7.4 E (iii) of the Code of Virginia which grants 
one year of in-state tuition to the spouse and children of 
military personnel has been suspended for the 1994-1996 
biennium by § 4-2.01 (b)(4) of Chapter 966 of the 1994 
Virginia Acts of Assembly. Until funding is restored, military 
members are not able to receive any benefit outlined in this 
section.) 

A. The spouse and dependent children of active duty 
military personnel who reside in Virginia pursuant to military 
orders may be eligible for in-state tuition rates for a one-year 
period anytime during the period that the military parent or 
spouse is residing in Virginia. The one-year grace period 
gives spouses and dependent children of military members 
time to take the necessary steps to establish domicile. 

1. The dependent child or spouse may take advantage 
of the entitlement at any time during the period that the 
military person is residing in Virginia. 

2. Section 23-7.4 of the Code of Virginia refers to the 
spouse and dependent children of military personnel and 
not the military personnel themselves. 

B. Requirements for one year of in-state tuition. 

1. The military parent or spouse must reside in Virginia. 

2. A student must be eligible to take advantage of this 
benefit on the first official day of class. 

3. The burden is on the student to provide copies of 
military documents establishing his entitlement. 

C. Institutions of higher education must identify and report 
to the Council of Higher Education the number of students 
who are eligible for in-state rates. A report form will be 
distributed with the annual reports calendar. 
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D. Military personnel should be advised not only of the 
temporary nature of the grace period, but also of the inherent 
limitations of§ 23-7.4 E of the Code of Virginia: the privileges 
are forfeited when the military member is assigned to a new 
duty station away from Virginia. 

§ 3.6. Military members and domiciliary status. 

A. Eligibility for in-state tuition rates can be preserved by 
the military member's adoption of Virginia domicile while 
residing in Virginia as explained in Part II of these guidelines. 

1. To begin to establish domicile, a military member 
should file a State of Legal Residence Certificate 
claiming Virginia domicile and changing the Leave and 
Earning Statement to authorize the . withholding of 
Virginia income tax. 

2. Other objective indicators of domicile include, but are 
not limited to, obtaining a driver's license, registering a 
motor vehicle, registering to vote, and showing that he 
has not established domicile in another state or country. 

3. Once established, Virginia domicile is not lost when 
the military member leaves the Commonwealth pursuant 
to military orders, provided that the member retains 
Virginia as state of legal residence and does nothing 
inconsistent with the claim of Virginia domicile. 

B. In determining the domiciliary intent of active-duty 
military personnel residing in Virginia who voluntarily elect to 
establish Virginia as their permanent residence for domiciliary 
purposes, the requirement of one year shall be waived if all 
other conditions for establishing domicile are satisfied. 

PART IV. 
IN-STATE TUITION RATES FOR NONVIRGINIA 

RESIDENTS EMPLOYED IN VIRGINIA. 

§ 4.1. Eligibility for in-state rates for nonresidents employed 
in Virginia. 

A. Individuals who physically live outside Virginia but who 
work full time in the Commonwealth may be eligible for in
state tuition provided that: 

1. They live outside Virginia; 

2. They have been employed full time in Virginia for at 
least one year immediately prior to the term or semester 
for which reduced tuition is sought; and 

3. They have paid Virginia income taxes on all taxable 
income earned in the Commonwealth of Virginia for the 
tax year prior to the date of alleged entitlement. 

B. A nondomiciliary dependent student who lives outside 
of Virginia will be eligible under this exception if the parent 
through whom the student claims eligibility: 

1. Lives outside Virginia and claims the student as a tax 
dependent; 

2. Has been employed full-time in Virginia for at least 
one year immediately prior to the date of alleged 
entitlement; and 
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3. Has paid Virginia income taxes on all taxable income 
earned in Virginia for the tax year prior to the date of the 
alleged entitlement. 

C. Such students shall continue to be eligible for in-state 
tuition charges so long as they or their qualifying parent are 
employed full time in Virginia, paying Virginia income taxes 
on all taxable income earned in this Commonwealth, and 
claiming the student as a dependent for Virginia and federal 
income tax purposes. It is incumbent upon the student to 
provide to the institution current infonnation concerning 
classification under this category. 

§ 4.2. Application of provision. 

This part does not apply to individuals who reside in a state 
with which Virginia has income tax reciprocity. 5 Students 
who reside in reciprocity states cannot qualify under this 
section for in-state tuition rates; however, keep in mind that 
such students have the right to claim in-state rates as Virginia 
domiciles or under the military spouse or dependent 
provisions. 

PARTV. 

REDUCED OR IN-STATE TUITION RATES UNDER 
SPECIAL ARRANGEMENT CONTRACTS. 

§ 5. 1. Reduced tuition under Special Arrangement Contracts. 

A. Nondomiciliaries employed by a Virginia employer, 
including federal agencies located in Virginia, may enjoy 
reduced rate tuition benefits if the employer assumes the 
total liability of paying the tuition of these employees to the 
legal limit allowable and if the employer has entered into a 
Special Arrangement Contract with the institution. 

B. Instruction may be provided in groups or on an 
individual basis on or off campus. (Group instruction is a 
collection of individuals enrolled for a given course.) 

C. These guidelines apply to all instruction which is 
reported to the Council of Higher Education for FTE 
purposes. 

§ 5.2. Application of provision. 

A. The public institution that the nondomiciliary wishes to 
attend must have in force a valid Special Arrangement 
Contract with the employer in order for the student to qualify 
for reduced tuition charges. 

1. The employer must be assuming the liability for the 
total tuition charges of its employee unless limited by 
federal law in which case the employee is responsible for 
the remaining portion. 

2. The tuition· charged to the employer shall be at least 
equal to in-state tuition fees, but the public institution of 
higher education may specify tuition charges in the 
Special Arrangement Contract that are greater than in
state tuition charges but less than out-of-state charges. 

&As of April 1995, the states having income tax reciprocity with Virginia are: 
Arizona, California, District of Columbia, Kentucky, Maryland, Oregon, 
Pennsylvania, and West Virginia. 

3. The reduced tuition charges are available only to the 
employee and not to his spouse or dependent children. 

B. The public institution of higher education wishing to 
enter into a Special Arrangement Contract shall: 

1. Negotiate with the employer or federal authority a 
Special Arrangement Contract which would specify the 
term of the contract (not to exceed two years) and the 
amount of tuition to be charged to the employer. 

2. Forward the proposed Special Arrangement Contract 
to the Office of the Attorney General for approval as to 
legal sufficiency prior to signing. 

3. Annually report all special arrangement activities to 
the Council of Higher Education. 

4. Specify for any Special Arrangement Contracts with 
federal authorities for on-campus instruction the number 
of FTE students to be enrolled at the contract rate. 

C. Virginia employers and federal agencies or installations 
located in Virginia, including all branches ofthe U.S. military, 
may enter Special Arrangement Contracts and may receive 
in-state tuition for their employees if the employee: 

1. Has a primary work-site in Virginia; meaning, the 
employee works on a day-to-day basis at a location 
physically in the state of Virginia; or 

2. Is ordered to a station, military base, or office located 
in the state of Virginia, even if the individual's primary 
work-site is located outside Virginia. 

D. Independent of a Special Arrangement Contract, the 
employee must have his domicile determined by the public 
institution of higher education. Employees covered by 
Special Arrangement Contracts must also be included in all 
enrollment reports according to domicile, as is any other 
student. The institution shall report those students who meet 
the domicile requirements as in-state students and those 
students who do not meet the domicile requirements but are 
eligible for in-state tuition under this section as out-of-state 
students. 

PART VI. 
REDUCED OR IN-STATE TUITION RATES FOR OTHER 

NONRESIDENTS. 

§ 6. 1. In-state tuition eligibility. 

A. The Code of Virginia provides in § 23-7.2 that the 
governing boards of any state institution may charge in-state 
tuition to (i) persons enrolled in programs designated by the 
State Council of Higher Education for Virginia who are from 
states which are a patty to the Southern Regional Education 
Compact and provide reciprocity to Virginians; (ii) foreign 
nationals in foreign exchange programs; and (iii) high school 
magnet school students under a dual enrollment agreement 
with a community college where early credit may be earned. 
In such circumstances, governing board policy should be 
consulted and the provisions of the cited statute reviewed. 

B. Pursuant to § 23-7.2:1 of the Code of Virginia, the 
governing board of the Virginia Community College System 
may charge reduced tuition to any person enrolled in one of 
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the system's institutions who is domiciled in, and is entitled to 
in-state charges in, the institutions of higher learning in any 
state which is contiguous to Virginia and which has similar 
reciprocal provisions for persons domiciled in Virginia. 

§ 6.2. Reduced tuition rates, waiver of tuition and fees, and 
other benefits. 

The Code of Virginia authorizes institutions to provide 
certain benefits to several categories of students, including, 
but not limited to: children of persons killed or disabled due to 
war service or who are prisoners of war or missing in action 
(§ 23-7.1 of the Code of Virginia); children and spouses of 
certain law-enforcement officers, correctional and jail 
personnel, sheriffs, members of the Virginia National Guard, 
fire fighters, and members of rescue squads (§ 23-7.1:01 of 
the Code of Virginia); certain National Guard members (§ 23-
7.3 of the Code of Virginia); students participating in the 
Virginia Higher Education Tuition Trust Fund (§ 23-38.75 et 
seq. of the Code of Virginia); cooperating teachers (§ 23-
8.2:1 of the Code of Virginia); students receiving unfunded 
scholarships (§ 23-31 of the Code of Virginia); and ·Senior 
citizens under the Senior Citizen's Higher Education Act (§ 
23-38.56 of the Code of Virginia). 

It is the student's responsibility to notify the institution of his 
eligibility under one of these provisions and to provide 
supporting evidence. Institutions should refer to the relevant 
provisions of the Code of Virginia. 

PART VII. 
APPEALS PROCESS. 

§ 7. 1. Institutional appeals process. 

A. Public institutions of higher education in Virginia are 
required to establish an appeals process for applicants 
denied in-state tuition. Each institution is required to have in 
place such an appeals process which includes the following: 

1. An intermediate review of the initial determination; 
and 

2. A final administrative review including a decision in 
writing, clearly stated with explanation, and reached in 
accordance with the statute and these guidelines. The 
institution shall send a copy of the decision to the 
student. 

B. A student seeking reclassification should begin at the 
intermediate level of review. The institution does not have to 
make another initial determination for enrolled students. 

C. Either the intermediate review or the final administrative 
review shall be conducted by an appeals committee 
consisting of an odd number of members. 

D. No person who serves at one level of the appeals 
process shall be eligible to serve at any other level of this 
review. 

E. In order to provide for the orderly and timely resolution 
of all disputes, the appellate procedure of the institution must 
be in wrWng and must state time limitations in which 
decisions will be made. 
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§ 7.2. Appeal to circuit court. 

A. An applicant who is denied in-state tuition privileges by 
a final administrative decision may have the decision 
reviewed by the circuit court for the jurisdiction where the 
public institution is located. The student must file the petition 
for review of the final administrative decision within 30 days 
of receipt of the final decision. To the extent practicable, 
each institution should attempt to record the date of actual 
receipt as in the case of hand deliveries or by certified 
mailing (return receipt). 

B. Upon the filing of a petition for review with the court, 
and being noticed thereof, the institution shall: 

1. Immediately advise legal counsel for the institution 
that a petition for review has been filed with the circuit 
court; and 

2. Coordinate with legal counsel to file with the court a 
copy of these guidelines, and the written decision of the 
institution, including the application forms and all other 
documentary information considered by, or made 
available to, the institution. 

VA.R. Doc. No. R95~572; Filed June 21, 1995, 10:11 a.m. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act(§ 9-6.14:1 et 
seq. of the Code of Virginia); however, under the provisions 
of § 9-6.14:22, it is required to publish all proposed and final 
regulations. 

Title of Regulation: VR 400-02-0001. Rules and 
Regulations for Multi-Family Housing Developments. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summarv: 

The amendments to the authority's rules and regulations 
for multi-family housing developments conform the 
regulations to House Bill 1744 approved by the General 
Assembly and signed by the Governor (Chapter 215 of 
the 1995 Acts of Assembly), by substituting the 
executive director for the Board of Commissioners in 
making the finding required by subsection 8 of § 36-
55.39 of the Code of Virginia regarding the 60-day notice 
provisions to local authorities involving multi-family 
loans. 

Agency Contact: Copies of the regulation may be obtained 
from J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 South Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 

VR 400-02-0001. Rules and Regulations for Multi-Family 
Housing Developments. 

§ 1. Purpose and applicability. 

The following rules and regulations will be applicable to 
mortgage loans which are made or financed or are proposed 
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to be made or financed by the authority to mortgagors to 
provide the construction and/or permanent financing of multi
family housing developments (including any such 
developments to be owned and operated on a cooperative 
basis) intended for occupancy by persons and families of low 
and moderate income ("development" or "developments"). 
These rules and regulations shall be applicable to the making 
of such mortgage loans directly by the authority to 
mortgagors, the purchase of such mortgage loans, the 
participation by the authority in such mortgage loans with 
mortgage lenders and any other manner of financing of such 
mortgage loans under the Act. These rules and regulations 
shall not, however, apply to any developments which are 
subject to any other rules and regulations adopted by the 
authority. If any mortgage loan is to provide either the 
construction or permanent financing (but not both) of a 
development, these rules and regulations shall be applicable 
to the extent determined by the executive director to be 
appropriate for such financing. If any development is subject 
to federal mortgage insurance or is otherwise assisted or 
aided, directly or indirectly, by the federal government, the 
applicable federal rules and regulations shall be controlling 
over any inconsistent provision. Furthermore, if the mortgage 
loan on any development is to be insured by the federal 
government, the provisions of these rules and regulations 
shall be applicable to such development only to the extent 
determined by the executive director to be necessary in order 
to (i) protect any interest of the authority which, in the 
judgment of the executive director, is not adequately 
protected by such insurance or by the implementation or 
enforcement of the applicable federal rules, regulations or 
requirements or (ii) to comply with the Act or fulfill the 
authority's public purpose and obligations thereunder. 
Developments shall include housing intended to be owned 
and operated on a cooperative basis. The term 
"construction," as used herein, shall include the rehabilitation, 
preservation or improvement of existing structures. 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that the 
authority has made or expects to make funds available 
therefor. 

·Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
development to waive or modify any provision herein where 
deemed appropriated by him for good cause, to the extent 
not inconsistent with the Act and covenants and agreements 
with the holders of its bonds. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant to 
the provisions of these rules and regulations shall be made 
for the sole and exclusive benefit and protection of the 
authority and shall not be construed to waive or modify any of 
the rights, benefits, privileges, duties, liabilities or 
responsibilities of the authority, the mortgagor, the contractor 
or other members of the development tearn under the initial 
closing documents as described in § 6 of these rules and 
regulations. 

These rules and regulations are intended to provide a 
general description of the authority's processing requirements 
and not intended to include all actions involved or required in 

the processing and administration of mortgage loans under 
the authority's multi-family housing programs. These rules 
and regulations are subject to change at any time by the 
authority and may be supplemented by policies, rules and 
regulations adopted by the authority frorn time to time with 
respect to any particular development or developments or 
any multi-family housing program or programs. 

§ 2. Income limits and general restrictions. 

Under the authority's rules and regulations, to be eligible 
for occupancy of a multi-family dwelling unit, a person or 
family shall not have an adjusted family income (as defined 
therein) greater than (i) in tl1e case of a multi-family dwelling 
unit for which the board has approved the mortgage loan 
prior to November 15, 1991, seven times the annual rent, 
including utilities except telephone, applicable to such 
dwelling unit; provided, however, that the authority's rules and 
regulations authorize its board to establish from time to time 
by resolution and by rules and regulations lower income limits 
for initial occupancy; or (ii ) in the case of a multi-family 
dwelling unit for which the board has approved the mortgage 
loan on or after November 15, 1991, such percentage of the 
area median gross income as the board may from time to 
time establish by resolution or by rules and regulations for 
occupancy of such dwelling unit. In the case of a multi-family 
dwelling unit described in (i) above, the mortgagor and the 
authority may agree to apply an income limit established 
pursuant to (ii) above in lieu of the income limit set forth in (i) 
above. Income limits are established below in these rules and 
regulations in addition to the limit set forth in (i) above and in 
implementation of the provisions of (ii) above. 

In the case of developments for which the authority has 
agreed to permit the mortgagor to establish and change rents 
without the prior approval of the authority (as described in, 
and subject to the provisions of, §§ 10 and 13 of these rules 
and regulations), at least 20% of the units in each such 
development shall be occupied or held available for 
occupancy by persons and families whose adjusted family 
incomes (at the time of their initial occupancy) do not exceed 
80% of the area median gross income as determined by the 
authority, and the remaining units shall be occupied or held 
available for occupancy by persons and families whose 
adjusted family incomes (at the time of their initial occupancy) 
do not exceed (i) in the case of units for which the board has 
approved the mortgage loan prior to November 15, 1991, 
150% of such area median gross income as so determined or 
(ii) in the case of units for which the board has approved the 
mortgage loan on or after November 15, 1991, 115% of such 
area median gross income as so determined. The income 
limits applicable to persons and families at the tirne of 
reexamination and redetermination of their adjusted family 
incomes and eligibility subsequent to their initial occupancy 
shall be as set forth in (i) or (ii), as applicable, in the 
preceding sentence (or, in the case of units described in (i) in 
the preceding sentence, such lesser income limit equal to 
seven times the annual rent, including utilities except 
telephone, applicable to such dwelling units). 

The board may establish, in the resolution authorizing any 
mortgage loan to finance a development under these rules 
and regulations, income limits lower than those provided 
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herein or in the authority's rules and regulations for the 
occupants of the units in such development. 

Furthermore, in the case of developments which are 
subject to federal mortgage insurance or assistance or are 
financed by notes or bonds exempt from federal income 
taxation, federal regulations may establish lower income 
limitations which in effect supersede the authority's income 
limits as described above. 

If federal law or rules and regulations impose limitations on 
the incomes of the persons or families who may occupy all or 
any of the units in a development, the adjusted family 
incomes of applicants for occupancy of all of the units in the 
development shall be computed, for the purpose of 
determining eligibility for occupancy thereof hereunder and 
under the authority's rules and regulations, in the manner 
specified in such federal law and rules and regulations, 
subject to such modifications as the executive director shall 
require or approve in order to facilitate processing, review 
and approval of such applications. 

Notwithstanding anything to the contrary herein, all 
developments and the processing thereof under the terms 
hereof must comply with (i) the Act; (ii) the applicable federal 
laws and regulations governing the federal tax exemption of 
the notes or bonds issued by the authority to finance such 
developments; (iii) in the case of developments subject to 
federal mortgage insurance or other assistance, all applicable 
federal laws and regulations relating thereto; and (iv) the 
requirements set forth in the resolutions pursuant to which 
the notes or bonds are issued by the authority to finance the 
developments. Copies of the authority's note and bond 
resolutions are available upon request. 

§ 3. Terms of mortgage loans. 

The authority may make or finance mortgage loans 
secured by a lien on real property or, subject to certain 
limitations in the Act, a leasehold estate in order to finance 
development intended for occupancy by persons and families 
of low and moderate income. The term of the mortgage loan 
shall be equal to (i) if the mortgage loan is to finance the 
construction of the proposed development, the period 
determined by the executive director to be necessary to: (1) 
complete construction of the development, (2) achieve 
sufficient occupancy to support the development and (3) 
consummate the final closing of the mortgage loan; plus (ii) if 
the mortgage loan is to finance the ownership and operation 
of the proposed development, an amortization period set forth 
in the mortgage loan commitment but not to exceed 45 years. 
The executive director may require that such amortization 
period not extend beyond the termination dale of any federal 
insurance, assistance or subsidy. 

Mortgage loans may be made to: (i) for-profit housing 
sponsors in original principal amounts not to exceed the 
lesser of the maximum principal amount specified in the 
mortgage loan commitment or such percentage of the 
housing development costs of the development as is 
established in such commitment, but in no event to exceed 
95%; and (ii) nonprofit housing sponsors in original principal 
amounts not to exceed the lesser of the minimum principal 
amount specified in the mortgage loan commitment or such 
percentage of the housing development costs of the 
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development as is established in such commitment, but in no 
event to exceed 100%. 

The maximum principal amount and percentage of housing 
development costs specified or established in the mortgage 
loan commitment shall be determined by the authority in such 
manner and based upon such factors as it deems relevant to 
the security of the mortgage loan and fulfillment of its public 
purpose. Such factors may include the fair market value of 
the proposed development as completed, the economic 
feasibility and marketability of the proposed development at 
the rents necessary to pay the debt service on the mortgage 
loan and the operating expenses of the proposed 
development, and the income levels of the persons and 
families who would be able to afford to pay such rents. 

The categories of cost which shall be allowable by the 
authority in the acquisition and construction of a development 
financed under these rules and regulations shall include the 
following: (i) construction costs, including equipment, labor 
and materials furnished by the mortgagor, contractor or 
subcontractors, general requirements for job supervision, an 
allowance for office overhead of the contractor, building 
permit, bonds and letters of credit to assure completion, 
water, sewer and other utility fees, and a contractor's profit or 
a profit and risk allowance in lieu thereof; (ii) architectural and 
engineering fees; (iii) interest on the mortgage loan; (iv) real 
estate taxes, hazard insurance premiums and mortgage 
insurance premiums; (v) title and recording expenses; (vi) 
surveys; (vii) test borings; (viii) the authority's processing fees 
and financing fees; (ix) legal and accounting expenses; (x) in 
the case of a nonprofit housing sponsor, organization and 
sponsor expenses, consultant fees, and a reserve to make 
the development operational; (xi) off-site costs; (xii) the cost 
or fair market value of the land and any improvements 
thereon to be used in the development; (xiii) tenant relocation 
costs; (xiv) operating reserves to be funded from proceeds of 
the mortgage loan; and (xv) such other categories of costs 
which the executive director shall determine to be reasonable 
and necessary for the acquisition and construction of the 
development. The extent to which costs in any of such 
categories shall be allowable in respect of a specific 
development and includable in the housing development 
costs thereof as determined by the authority at final closing 
shall be governed by the terms of the authority's cost 
certification guide for mortgagors, contractors and certified 
public accountants (the "cost certification guide"). The 
executive director is authorized to prepare and from time to 
time revise the cost certification guide. Copies of such guide 
shall be available upon request. Upon completion of the 
acquisition and construction of the development, the total of 
the housing development costs shall be certified to the 
authority in accordance with these rules and regulations and 
the cost certification guide, subject to the review and 
determination of the authority. In lieu of such certification of 
housing development costs, the executive director may 
require such other assurances of housing development costs 
as he shall deem necessary to enable the authority to 
determine with reasonable accuracy the actual amount of 
such housing development costs. 

The interest rate on the mortgage loan shall be established 
at the initial closing and may be thereafter adjusted in 
accordance with the authority's rules and regulations and 
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terms of the deed of trust note. The authority shall charge a 
processing fee and a financing fee in such amounts as the 
executive director determines to be reasonable. Such fees 
shall be payable at such times as required by the executive 
director. 

§ 4. Application and acceptance for processing. 

Application for a mortgage loan shall be commenced by 
filing with the authority an application, on such form or forms 
as the executive director may from time to time prescribe, 
together with such documents and additional information as 
may be requested by the authority. 

The authority's staff shall review each application and any 
additional information submitted by the applicant or obtained 
from other sources by the authority in its review of each 
proposed development. Such review shall be pertormed in 
accordance with subdivision 2 of subsection D of § 36-
55.33:1 of the Code of Virginia and shall include, but not be 
limited to, the following: 

1. An analysis of the site characteristics, surrounding 
land uses, available utilities, transportation, employment 
opportunities, recreational opportunities, shopping 
facilities and other factors affecting the site; 

2. An evaluation of the ability, experience and financial 
capacity of the applicant ; 

3. A preliminary evaluation of the estimated construction 
costs and the proposed design and structure of the 
proposed development; 

4. A preliminary review of the estimated operating 
expenses and proposed rents and a preliminary 
evaluation of the adequacy of the proposed rents to 
sustain the proposed development based upon the 
assumed occupancy rate and estimated construction 
and financing costs; and 

5. A preliminary evaluation of the need for such housing 
at rentals or prices which persons and families of low 
and moderate income can afford within the general 
housing market area to be served by the proposed 
development. 

Based on the authority's review of the applications, 
documents and any additional information submitted by the 
applicants or obtained from other sources by the authority in 
its review of the proposed developments, the executive 
director shall accept for processing those applications which 
he determines satisfy the following criteria: 

1. The applicant either owns or leases the site of the 
proposed development or has the legal right to acquire 
or lease the· site in such manner, at such time and 
subject to such terms as will permit the applicant to 
process the application and consummate the initial 
closing. 

2. Subject to· further review and evaluation by the 
authority's staff under§ 5 of these rules and regulations, 
the estimated construction costs and operating expenses 
appear to be complete, reasonable and comparable to 
those of similar developments. 

3. Subject to further review and evaluation by the 
authority's staff under § 5 of these rules and regulations, 
the proposed rents appear to be at levels which will: (i) 
be affordable by the persons and families intended to be 
assisted by the authority; (ii) permit the successful 
marketing of the units to such persons and families; and 
(iii) sustain the operation of the proposed development. 

4. The applicant has the experience, ability and financial 
capacity necessary to carry out its responsibilities for the 
acquisition, construction, ownership, operation, 
marketing, maintenance and management of the 
proposed development. 

5. The proposed development will contribute to the 
implementation of the policies and programs of the 
authority in providing decent, safe and sanitary rental 
housing for low and moderate income persons and 
families who cannot otherwise afford such housing and 
will assist in meeting the need for such housing in the 
market area of the proposed development. 

6. It appears that the proposed development and 
applicant will be able to meet the requirements for 
feasibility and commitment set forth in § 5 of these rules 
and regulations and that the proposed development will 
otherwise continue to be processed through initial 
closing and will be completed and operated, all in 
compliance with the Act, the documents and contracts 
executed at initial closing, applicable federal laws, rules 
and regulations, and the provisions of these rules and 
regulations and without unreasonable delay, 
interruptions or expense. 

The executive director's determinations with respect to the 
above criteria shall be based only on the documents and 
information received or obtained by him at that time and are 
subject to modification or reversal upon his receipt of 
additional documents or information at a later time. If the 
executive director determines that the above criteria are 
satisfied, he will recommend further processing of the 
application and shall present his recommendation to the 
board. If the executive director determines that one or more 
of the above criteria are not satisfied, he may nevertheless, in 
his discretion, recommend to the board that the application 
be approved and that the mortgage loan and issuance of the 
commitment therefor be authorized subject to satisfaction of 
such criteria in such manner and within such time period as 
he shall deem appropriate. The board shall review and 
consider the recommendation of the executive director, and if 
it concurs with such recommendation, it shall by resolution 
approve the application and authorize the mortgage loan and 
the issuance of a commitment therefor, subject to the further 
review in § 5 of these rules and regulations and such terms 
and conditions as the board shall require in such resolution. 

A resolution authorizing a mortgage loan to a for-profit 
housing sponsor shall prescribe the maximum annual rate, if 
any, at which distributions may be made by such for-profit 
housing sponsor with respect to the development, expressed 
as a percentage of such for-profit housing sponsor's equity in 
such development (such equity being established in 
accordance with § 8 of these rules and regulations), which 
rate, if any, shall not be inconsistent with the provisions of the 
Act. In connection with the establishment of any such rates, 
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the board shall not prescribe differing or discriminatory rates 
with respect to substantially similar developments. The 
resolution shall specify whether any such maximum annual 
rate of distributions shall be cumulative or noncumulative and 
shall establish the manner, if any, for adjusting the equity in 
accordance with § 8 of these rules and regulations. 

A mortgage loan shall not be authorized by the board 
unless the board by resolution shall make the applicable 
findings required by subsection A of§ 36-55.39 of the Code 
of Virginia; ~Fe'liaea, hewe>JeF, IRa\ . The board, however, 
may in its discretion authorize the mortgage loan without 
makiF\§ the executive director having previously made the 
finding, if applicable, required by subsection B of§ 36-55.39 
of the Code of Virginia, subject to the condition that such 
finding be made by the beafd executive director prior to the 
financing ofthe mortgage loan. 

The executive director may impose such terms and 
conditions with respect to acceptance for processing as he 
shall deem necessary or appropriate. If any proposed 
development is so accepted for processing, the executive 
director shall notify the sponsor of such acceptance and of 
any terms and conditions imposed with respect thereto. If the 
executive director determines not to recommend approval of 
the application, he shall so notify the applicant 

§ 5. Feasibility and commitment 

In order to continue the processing of the application, the 
applicant shall file, within such time limit as the executive 
director shall specify, such forms, documents and information 
as the executive director shall require with respect to the 
feasibility of the proposed development, including, without 
limitation, any additions, modifications or other changes to 
the application and documents previously submitted as may 
be necessary or appropriate to make the information therein 
complete, accurate and current 

If not previously obtained, an appraisal of the land and any 
improvements to be retained and used as a part of the 
development will be obtained at this time or as soon as 
practical thereafter from an independent real estate appraiser 
selected or approved by the authority. The authority may 
also obtain such other reports, analyses, information and 
data as the executive director deems necessary or 
appropriate to evaluate the proposed development 

If at any time the executive director determines that the 
applicant is not processing the application with due diligence 
and best efforts or that the application cannot be successfully 
processed to commitment and initial closing within a 
reasonable time, he may, in his discretion, terminate the 
application and retain any fees previously paid to the 
authority. 

The authority staff shall review and evaluate the 
application, the documents and information received or 
obtained pursuant to § 4 and this § 5. Such review and 
evaluation shall include, but not be limited to, the following: 

1. An analysis of the estimates of construction costs and 
the proposed operating budget and an evaluation as to 
the economic feasibility of the proposed development; 
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2. A market analysis as to the present and projected 
demand for the proposed development in the market 
area, including: (i) an evaluation of existing and future 
market conditions; (ii) an analysis of trends and 
projections of housing production, employment and 
population for the market area; (iii) a site evaluation 
(such as access and topography of the site, 
neighborhood environment of the site, public and private 
facilities serving the site and present and proposed uses 
of nearby land); and (iv) an analysis of competitive 
projects; 

3. A review of the management, marketing and tenant 
selection plans, including their effect on the economic 
feasibility of the proposed development and their efficacy 
in carrying out the programs and policies of the authority; 

4. A final review of the (i) ability, experience and 
financial capacity of the applicant and general contractor; 
and (ii) the qualifications of the architect, management 
agent and other members of the proposed development 
team. 

5. An analysis of the architectural and engineering 
plans, drawings and specifications, including the 
functional use and living environment for the proposed 
residents, the marketability of the units; the amenities 
and facilities to be provided to the proposed residents; 
and the management, maintenance and energy 
conservation characteristics of the proposed 
development. 

Based upon the authority stairs analysis of such 
documents and information and any other information 
obtained by the authority in its review of the proposed 
development, the executive director shall approve the 
issuance of a mortgage loan commitment to the applicant 
with respect to the proposed development only if he 
determines that all of the following criteria have been 
satisfied: 

1. The vicinity of the proposed development is and will 
continue to be a residential area suitable for the 
proposed development and is not now, nor is it likely in 
the future to become, subject to uses or deterioration 
which could cause undue depreciation in the value of the 
proposed development or which could adversely affect 
its operation, marketability or economic feasibility. 

2. There are or will be available on or before the 
estimated completion date (i) direct access to adequate 
public roads and utilities and (ii) such public and private 
facilities (such as schools, churches, transportation, 
retail and service establishments, parks, recreational 
facilities and major public and private employers) in the 
area of the proposed development as the executive 
director determines to be necessary or desirable for use 
and enjoyment by the contemplated residents. 

3. The characteristics of the site (such as its size, 
topography, terrain, soil and subsoil cond.l!ions, 
vegetation, and drainage conditions) are suitable for the 
construction and operation of the proposed development, 
and the site is free from any environmental or other 
defects which would have a materially adverse effect on 
such construction and operation. 
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4. The location of the proposed development will 
promote and enhance the marketability of the units to the 
person and families intended for occupancy thereof. 

5. The design of the proposed development will 
contribute to the marketability of the proposed 
development; make use of materials to reduce energy 
and maintenance costs; provide for a proper mix of units 
for the residents intended to be benefited by the 
authority's program; provide for units with adequate, well
designed space; include equipment and facilities 
customarily used or enjoyed in the area by the 
contemplated residents; and will otherwise provide a 
safe, habitable and pleasant living environment for such 
residents. 

6. Based on the data and information received or 
obtained pursuant to this § 5, no material adverse 
change has occurred with respect to compliance with the 
criteria set forth in § 4 of these rules and regulations. 

7. The applicant's estimates of housing development 
costs: (i) include all costs necessary for the 
development and construction of the proposed 
development; (ii) are reasonable in amount; (iii) are 
based upon valid data and information; and (iv) are 
comparable to costs for similar multi-family rental 
developments; provided, however, that if the applicant's 
estimates of such costs are insufficient in amount under 
the foregoing criteria, such criteria may nevertheless be 
satisfied if, in the judgment of the executive director, the 
mortgagor will have the financial ability to pay any costs 
estimated by the executive director to be in excess of the 
total of the applicant's estimates of housing development 
costs. 

8. Subject to review by the authority at final closing, the 
categories of the estimated housing development costs 
to be funded from the proceeds of the mortgage loan are 
eligible for such funding under the authority's cost 
certification guide or under such other requirements as 
shall be agreed to by the authority. 

9. Any administrative, community, health, nursing care, 
medical, educational, recreational, commercial or other 
nonhousing facilities to be included in the proposed 
development are incidental or related to the proposed 
development and are necessary, convenient or desirable 
with respect to the ownership, operation or management 
of the proposed development. 

10. All operating expenses (including replacement and 
other reserves) necessary or appropriate for the 
operation of the proposed development are included in 
the proposed operating budget, and the estimated 
amounts of such operating expenses are reasonable, are 
based on valid data and information and are comparable 
to operating expenses experienced by similar 
developments. 

11. Based upon the proposed rents and projected 
occupancy level required or approved by the executive 
director, the estimated income from the proposed 
development is reasonable. The estimated income may 
include: (i) rental income from commercial space within 
the proposed development if the executive director 

determines that a strong, long-term market exists for 
such. space; and (ii) income from other sources relating 
to the operation of the proposed development if 
determined by the executive director to be reasonable in 
amount and comparable to such income received on 
similar developments. 

12. The estimated income from the proposed 
development, including any federal subsidy or 
assistance, is sufficient to pay when due the estimates of 
the debt service on the mortgage loan, the operating 
expenses, and replacement and other reserves required 
by the authority. 

13. The units will be occupied by persons and families 
intended to be served by the proposed development and 
qualified hereunder and under the Act, the authority's 
rules and regulations, and any applicable federal laws, 
rules and regulations. Such occupancy of the units will 
be achieved in such time and manner that the proposed 
development will (i) attain self-sufficiency (i.e., the rental 
and other income from the development is sufficient to 
pay all operating expenses, debt service and 
replacement and other required reserves and escrows) 
within the usual and customary time for a development 
for its size, nature, location and type, and without any 
delay in the commencement of amortization; and (ii) will 
continue to be self-sufficient for the full term of the 
mortgage loan. 

14. The estimated utility expenses and other costs to be 
paid by the residents are reasonable, are based upon 
valid data and information and are comparable to such 
expenses experienced by similar developments, and the 
estimated amounts of such utility expenses and costs will 
not have a materially adverse effect on the occupancy of 
the units in accordance with item 13 above. 

15. The plans and specifications or other description of 
the work to be performed shall demonstrate that: (i) the 
proposed development as a whole and the individual 
units therein shall provide safe, habitable, and pleasant 
living accommodations and environment for the 
contemplated residents; (ii) the dwelling units of the 
proposed housing development and the individual rooms 
therein shall be furnishable with the usual and customary 
furniture, appliances and other furnishings consistent 
with their intended use and occupancy; and (iii) the 
proposed housing development shall make use of 
measures promoting environmental protection, energy 
conservation and maintenance and operating efficiency 
to the extent economically feasible and consistent with 
the other requirements of this § 5. 

16. The proposed development includes such 
appliances, equipment, facilities and amenities as are 
customarily used or enjoyed by the contemplated 
residents in similar developments. 

17. The management plan includes such management 
procedures and requirements as are necessary for the 
proper and successful operations, maintenance and 
management of the proposed development in 
accordance with these rules and regulations. 
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18. The marketing and tenant selection plans submitted 
by the applicant shall comply with these rules and 
regulations and shall provide for actions to be taken such 
that: (i) the dwelling units in the proposed development 
will be occupied in accordance with item 13 above and 
any applicable federal laws, rules and regulations by 
those eligible persons and families who are expected to 
be served by the proposed development; (ii) the 
residents will be selected without regard to race, color, 
religion, creed, sex or national origin; and (iii) units 
intended for occupancy by handicapped and disabled 
persons will be adequately and properly marketed to 
such persons and such persons will be given priority in 
the selection of residents for such units. The tenant 
selection plan shall describe the requirements and 
procedures to be applied by the mortgagor in order to 
select those residents who are intended to be served by 
the proposed development and who are best able to 
fulfill their obligation and responsibilities as residents of 
the proposed development. 

19. In the case of any development to be insured or 
otherwise assisted or aided by the federal government, 
the proposed development will comply in all respects 
with any applicable federal laws, rules and regulations, 
and adequate federal insurance, subsidy, or assistance 
is available for the development and will be expected to 
remain available in the due course of processing with the 
applicable federal agency, authority or instrumentality. 

20. The proposed development will comply with: (i) all 
applicable federal laws and regulations governing the 
federal tax exemption of the notes or bonds issued or to 
be issued by the authority to finance the proposed 
development; and (ii) all requirements set forth in the 
resolutions pursuant to which such notes or bonds are 
issued or to be issued. 

21. The prerequisites necessary for the members of the 
applicant's development team to acquire, own, construct 
or rehabilitate, operate and manage the proposed 
development have been satisfied or can be satisfied prior 
to initial closing. These prerequisites include, but are not 
limited to obtaining: (i) site plan approval; (ii) proper 
zoning status; (iii) assurances of the availability of the 
requisite public utilities; (iv) commitments by public 
officials to construct such public improvements and 
accept the dedication of streets and easements that are 
necessary or desirable for the construction and use of 
the proposed development; (v) licenses and other legal 
authorizations necessary to permit each member to 
perform his or its duties and responsibilities in the 
Commonwealth of Virginia; (vi) building permits; and (vii) 
fee simple ownership of the site, a sales contract or 
option giving the applicant or mortgagor the right to 
purchase the site for the proposed development and 
obtain fee simple title, or a leasehold interest of the time 
period required by the Act (any such ownership or 
leasehold interest acquired or to be acquired shall be 
free of any covenants, restrictions, easements, 
conditions, or other encumbrances which would 
adversely affect the authority's security or the 
construction or operation of the proposed development). 
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22. The proposed development will comply with all 
applicable state and local laws, ordinances, regulations, 
and requirements. 

23. The proposed development will provide valid and 
sound security for the authority's mortgage loan and will 
contribute to the fulfillment of the public purposes of the 
authority as set forth in its Act. 

If the executive director determines that one or more of the 
foregoing criteria have not been adequately satisfied, he may 
nevertheless in his discretion approve the issuance of a 
commitment, subject to the satisfaction of such criteria in 
such manner and within such time period as he shall deem 
appropriate. 

The term of the mortgage loan, the amortization period, the 
estimated housing development costs, the principal amount 
of the mortgage loan, the terms and conditions applicable to 
any equity contribution by the applicants, any assurances of 
successful completion and operational stability of the 
proposed development, and other terms and conditions of 
such mortgage loan shall be set forth in the commitment 
issued on behalf of the authority. The commitment shall also 
include such terms and conditions as the authority considers 
appropriate with respect to the construction of the proposed 
development, the marketing and occupancy of the proposed 
development (including any income limits or occupancy 
restrictions other than those set forth in these rules and 
regulations), the disbursement and repayment ·of the 
mortgage loan, and other matters related to the construction 
and the ownership, operation and occupancy of the proposed 
development. Such commitment may include a financial 
analysis of the proposed development, setting forth the initial 
schedule of rents, the approved initial budget for operation of 
the proposed development and a schedule of the estimated 
housing development costs. 

If the executive director determines not to issue a 
commitment, he shall so notify the applicant. 

§ 6. Initial closing. 

Upon issuance of the commitment, the applicant shall 
direct its attorney to prepare and submit the legal 
documentation (the "initial closing documents") required by 
the commitment within the time period specified. When the 
initial closing documents have been submitted and approved 
by the authority staff and all other requirements in the 
commitment have been satisfied, the initial closing of the 
mortgage loan shall be held. At this closing, the initial closing 
documents shall be, where required, executed and recorded, 
and the mortgagor will pay to the authority the balance owed 
on the processing and financing fees, will make any initial 
equity investment required by the initial closing documents 
and will fund such other deposits, escrows and reserves as 
required by the commitment. The initial disbursement of 
mortgage loan proceeds will be made by the authority, if 
appropriate under the commitment and the initial closing 
documents. 

Prior to the initial closing of the mottgage loan, the 
executive director shall make the finding, if applicable, 
required by subsection B of § 36-55.39 of the Code of 
Virginia. 
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The actual interest rate on the mortgage loan shall be 
established by the executive director prior to or at the time of 
the execution of the deed of trust note at initial closing and 
may thereafter be altered by the executive director in 
accordance with the authority's rules and regulations and the 
terms of such note. 

The executive director may require such accounts, 
reserves, deposits, escrows, bonds, letters of credit and other 
assurances as he shall deem appropriate to assure the 
satisfactory construction, completion, occupancy and 
operation of the development, including without limitation one 
or more of the following: working capital deposits, 
construction contingency funds, operating reserve accounts, 
payment and performance bonds or letters of credit, latent 
construction defect escrows, replacement reserves, and tax 
and insurance escrows. The foregoing shall be in such 
amounts and subject to such terms and conditions as the 
executive director shall require and as shall be set forth in the 
initial closing documents. 

§ 7. Construction. 

The construction of the development shall be performed in 
accordance with the initial closing documents. The authority 
shall have the right to inspect the development as often as 
deemed necessary or appropriate by the authority to 
determine the progress of the work and compliance with the 
initial closing documents and to ascertain the propriety and 
validity of mortgage loan disbursements requested by the 
mortgagor. Such inspections shall be made for the sole and 
exclusive benefit and protection of the authority. A 
disbursement of mortgage loan proceeds may only be made 
upon a determination by the authority that the terms and 
conditions of the initial closing documents with respect to any 
such disbursement have been satisfied; provided, however, 
that in the event that such terms and conditions have not 
been satisfied, the executive director may, in his discretion, 
permit such disbursement if additional security or assurance 
satisfactory to him is given. The amount of any disbursement 
shall be determined in accordance with the terms of the initial 
closing documents and shall be subject to such retainage or 
holdback as is therein prescribed. 

§ 8. Completion of construction and final closing. 

The initial closing documents shall specify those 
requirements and conditions that must be satisfied in order 
for the development to be deemed to have attained final 
completion. Upon such final completion of the development, 
the mortgagor, general contractor, and any other parties 
required to do so by the initial closing documents shall each 
diligently commence, complete and submit to the authority for 
review and approval their cost certification in accordance with 
the authority's cost certification guide or in accordance with 
such other requirements as shall have been agreed to by the 
authority. 

Prior to or concurrently with final closing, the mortgagor, 
general contractor and other members of the development 
team shall perform all acts and submit all contracts and 
documents required by the initial closing documents in order 
to attain final completion, make the final disbursement of 
mortgage loan proceeds, obtain any federal insurance, 

subsidy or assistance and othetwise consummate the final 
closing. 

At the final closing, the authority shall determine the 
following in accordance with the initial closing documents: 

1. The total development costs, the final mortgage loan 
amount, the balance of mortgage loan proceeds to be 
disbursed to the mortgagor, the equity investment of the 
mortgagor and, if applicable, the maximum amount of 
annual limited dividend distributions; 

2. The date for commencement and termination of the 
monthly amortization payments of principal and interest, 
the amount of such monthly amortization payments, and 
the amounts to be paid monthly into the escrow accounts 
for taxes, insurance, replacement rese!Ves, or other 
similar escrow items; and 

3. Any other funds due the authority, the mortgagor, 
general contractor, architect or other parties that the 
authority requires to be disbursed or paid as part of the 
final closing. 

Unless otherwise agreed to by the authority, the mortgagor 
and contractor shall, within such period of time as is specified 
in the authority's cost certification guide, submit supplemental 
cost certifications, and the authority shall have the right to 
make such adjustments to the foregoing determinations as it 
shall deem appropriate as a result of its review of such 
supplemental cost certification. 

The equity investment of the mortgagor shall be the 
difference between the total housing development costs of 
the development as finally determined by the authority and 
the final principal amount of the mortgage loan as to such 
development. If the mortgage loan commitment and initial 
closing documents so provide and subject to such terms and 
conditions as shall be set forth therein, the equity shall be 
adjusted subsequent to final closing to an amount equal to 
the difference, as of the date of adjustment, between the fair 
market value of the development and the outstanding 
principal balance of the mortgage loan. 

§ 9. Mortgage loan increases. 

The authority may consider and, where appropriate, 
approve a mortgage loan increase if determined by the 
authority to be in its best interests in protecting its security for 
the mortgage loan. Any such mortgage loan increase shall 
require the approval of the board and shall be subject to such 
terms and conditions as the board or the executive director 
may require. Nothing contained in this § 9 shall impose any 
duty or obligation on the authority to increase any mortgage 
loan, as the decision as to whether to grant a mortgage loan 
increase shall be within the sole and absolute discretion of 
the authority. 

§ 10. Operation, management and marketing. 

The development shall be subject to a regulatory 
agreement entered into at initial closing between the authority 
and the mortgagor. Such regulatory agreement shall govern 
the rents, operating budget, occupancy, marketing, 
management, maintenance, operation, use and disposition of 
the development and the activities and operation of the 
mortgagor, as well as the amount of assets or income of the 
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development which may be distributed to the mortgagor. The 
mortgagor shall execute such other documents with regard to 
the regulation of the development and the mortgagor as the 
executive director may determine to be necessary or 
appropriate to protect the interests of the authority and to 
permit fulfillment of the authority's duties and responsibilities 
under the Act and these rules and regulations. 

Except as otherwise agreed by the authority pursuant to § 
13 hereof, only rents established or approved on behalf of the 
authority pursuant to the regulatory agreement may be 
charged for dwelling units in the development. 
Notwithstanding the foregoing, in the case of any 
developments financed subsequent to January 1, 1 986, the 
authority may agree with the mortgagor that the rents may be 
established and changed by the mortgagor without the prior 
approval of the authority, subject to such restrictions in the 
regulatory agreement as the authority shall deem necessary 
to assure that the rents shall be affordable to persons and 
families intended to be served by the development and 
subject to compliance by the mortgagor with the provisions in 
§ 2 of these rules and regulations. 

The mortgagor shall lease the units in the development 
only to persons and families who are eligible for occupancy 
thereof as described in § 2 of these rules and regulations. 
The mortgagor shall comply with the provisions of the 
authority's rules and regulations regarding: (i) the 
examination and determination of the income and eligibility of 
applicants for initial occupancy of the development; and (ii) 
the periodic reexamination and redetermination of the income 
and eligibility of residents of the development. 

In selecting eligible residents, the mortgagor shall comply 
with the tenant selection plan approved by the authority 
pursuant to § 5 of these rules and regulations. 

The management of the development shall also be subject 
to a management agreement entered into at initial closing 
between the mortgagor and its management agent, or where 
the mortgagor and the management agent are the same 
entity, between the authority and the mortgagor. Such 
management agreement shall govern the policies, practices 
and procedures relating to the management, marketing and 
operation of the development. The mortgagor and its 
management agent (if any) shall manage the development in 
accordance with the Act, these rules and regulations, the 
regulatory agreement, the management agreement, and the 
management plan approved by the authority. 

The authority shall have the power to supervise the 
mortgagor and the development in accordance with § 36-
55.34:1 of the Code of Virginia and the terms of the initial 
closing documents or other agreements relating to the 
mortgage loans. The authority shall have the right to inspect 
the development, conduct audits of all books and records of 
the development and to require such reports as the authority 
deems reasonable to assure compliance with this section. 

§ 11. Transfers of ownership. 

A. It is the authority's policy to evaluate requests for 
transfers of ownership on a case-by-case basis. The primary 
goal of the authority is the continued existence of low and 
moderate income rental housing stock maintained in a 
financially sound manner and in safe and sanitary condition. 
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Any changes which would, in the opinion of the authority, 
detrimentally affect this goal will not be approved. 

The provisions set forth in this § 11 shall apply only to 
transfers of ownership to be made subject to the authority's 
deed of trust and regulatory agreement. Such provisions 
shall not be applicable to transfers of ownership of 
developments subject to FHA mortgage insurance, it being 
the policy of the authority to consent to any such transfer 
approved by FHA and permitted by the Act and applicable 
note or bond resolutions. 

For the purposes hereof, the terms "transfer of ownership" 
and "transfer" shall include any direct or indirect transfer of a 
partnership or other ownership interest (including, without 
limitation, the withdrawal or substitution of any general 
partner) or any sale, conveyance or other direct or indirect 
transfer of the development or any interest therein; provided, 
however, that if the owner is not then in default under the 
deed of trust or regulatory agreement, such terrns shall not 
include: (i) any sale, transfer, assignment or substitution of 
limited partnership interests prior to final closing of the 
mortgage loan or; (ii) any sale, transfer, assignment or 
substitution of limited partnership interests which in any 12 
month period constitute in the aggregate 50% or less of the 
partnership interests in the owner. The term "proposed 
ownership entity," as used herein, shall mean: (i) in the case 
of a transfer of a partnership interest, the owner of the 
development as proposed to be restructured by such transfer; 
and (ii) in the case of a transfer of the development, the entity 
which proposes to acquire the development. 

B. The proposed ownership entity requesting approval of a 
transfer of ownership must initially submit a written request to 
the authority. This request should contain, to the extent 
applicable or requested by the authority, (i) a detailed 
description of the terms of the transfer; (ii) all documentation 
to be executed in connection with the transfer; (iii) information 
regarding the legal, business and financial status and 
experience of the proposed ownership entity and of the 
principals therein, including current financial statements 
(which shall be audited in the case of a business entity); (iv) 
an analysis of the current physical and financial condition of 
the development, including a current audited financial report 
for the development; (v) information regarding the experience 
and ability of any proposed management agent; and (vi) any 
other information and documents relating to the transfer. The 
request will be reviewed and evaluated in accordance with 
the following criteria: 

1. The proposed ownership entity and the principals 
therein must have the experience, ability and financial 
capacity necessary to own, operate and manage the 
development in a manner satisfactory to the authority. 

2. The development's physical and financial condition 
must be acceptable to the authority as of the date of 
transfer or such later date as the authority may approve. 
In order to assure compliance with this criteria, the 
authority may require any of the following: 

a. The performance of any necessary repairs and the 
correction of any deferred or anticipated maintenance 
work; 
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b. The addition of any improvements to the 
development which, in the judgment of the authority, 
will be necessary or desirable for the successful 
marketing of the development, will reduce the costs of 
operating or maintaining the development, will benefit 
the residents or otherwise improve the liveability of the 
development, or will improve the financial strength and 
stability of the development; 

c. The establishment of escrows to assure the 
completion of any required repairs, maintenance work, 
or improvements; 

d. The establishment of such new reserves and/or 
such additional funding of existing reserves as may be 
deemed necessary by the authority to ensure or 
preserve the financial strength and stability or the 
proper operation and maintenance of the 
development; and 

e. The funding of debt service payments, accounts 
payable and reserve requirements such that the 
foregoing are current at the time of any transfer of 
ownership. 

3. The management agent, if any, to be selected by the 
proposed ownership entity to manage the development 
on its behalf must have the experience and ability 
necessary to manage the development in a manner 
satisfactory to the authority. The management agent 
must satisfy the qualifications established by the 
authority for approval thereof. 

If the development is subsidized or otherwise assisted by 
the U.S. Department of Housing and Urban Development or 
any successor entity ("HUD"), the approval by HUD may be 
required. Any and all documentation required by HUD must 
be submitted by the proposed ownership entity in conjunction 
with its request. 

C. The authority may charge the proposed ownership 
entity a fee of $5,000 or such higher fee as the executive 
director may for good cause require. This fee, if any, is to be 
paid at the closing. 

D. The amount and terms of any secondary financing (i.e., 
any portion of the purchase price is to be paid after closing of 
the transfer of ownership) shall be subject to the review and 
approval of the authority. Secondary financing which would 
require a lien on the development may be prohibited by the 
authority's bond resolution and, if so prohibited, will not be 
permitted or approved. The authority will not provide a 
mortgage loan increase or other financing in Connection with 
the transfer of ownership. The authority will also not approve 
a rent increase in order to provide funds for the repayment of 
any secondary financing. Cash flow (other than dividend 
distributions) shall not be used to repay the secondary 
financing. Any. proposed secondary financing must not, in 
the determination of the authority, have any material adverse 
effect on the operation and management of the development, 
the security of the mortgage loan, the interests of the 
authority as lender, or the fulfillment of the authority's public 
purpose under the Act. The authority may impose such 
conditions and restrictions (including, without limitation, 
requirements as to sources of payment for the secondary 
financing and limitations on the remedies which may be 

exercised upon a nonpayment of the secondary financing) 
with respect to the secondary financing as it may deem 
necessary or appropriate to prevent the occurrence of any 
such adverse effect. 

E. In the case of a transfer from a nonprofit owner to a 
proposed for-profit owner, the authority may require the 
proposed for-profit owner to deposit and/or expend funds in 
such amount and manner and for such purposes and to take 
such other actions as the authority may require in order to 
assure that the principal amount of the mortgage loan does 
not exceed the limitations specified in the Act and these rules 
and regulations or otherwise imposed by the authority. No 
transfer of ownership from a nonprofit owner to a for-profit 
owner shall be approved if such transfer would, in the 
judgment of the authority, affect the tax-exemption of the 
notes or bonds issued by the authority to finance the 
development. The authority will not approve any such 
transfer of ownership if any loss of property tax abatement as 
a result of such transfer will, in the determination of the 
authority, adversely affect the financial strength or security of 
the development. 

At the closing of the transfer of the ownership from a 
nonprofit owner to a for-profit owner, the total development 
cost and the equity of a proposed for-profit owner shall be 
determined by the authority. The resolution of the board 
approving the transfer of ownership shall include a 
determination of the maximum annual rate, if any, at which 
distributions may be made by the proposed for-profit owner 
pursuant to these rules and regulations. The proposed for
profit owner shall execute and deliver such agreements and 
documents as the authority may require in order to 
incorporate the then existing policies, requirements and 
procedures relating to developments owned by for-profit 
owners. The role of the nonprofit owner in the ownership, 
operation and management of the development subsequent 
to the transfer of ownership shall be subject to the review and 
approval of the authority. The authority may require that any 
cash proceeds received by the nonprofit owner (after the 
payment of transaction costs and the funding of any fees, 
costs, expenses, reserves or escrows required or approved 
by the authority) be used for such charitable or other 
purposes as the authority may approve. 

F. A request for transfer of ownership shall be reviewed by 
the executive director. If the executive director determines to 
recommend approval thereof, he shall present his analysis 
and recommendation to the board. The board shall review 
and consider the analysis and recommendation of the 
executive director, and if it concurs with such 
recommendation, it shall by resolution approve the request 
and authorize the executive director to consent thereto, 
subject to such terms and conditions as the board shall 
require in such resolution. 

Notwithstanding the foregoing, if any proposed transfer is 
determined by the executive director to be insubstantial in 
effect and to have no material detrimental effect on the 
operation and management of the development or the 
authority's interest therein as lender, such transfer may be 
approved by him without approval of the board. 

After approval of the request, an approval letter will be 
issued to the mortgagor consenting to the transfer. Such 
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letter shall be contingent upon the delivery and execution of 
any and all closing documents required by the authority with 
respect to the transfer of ownership and the fulfillment of any 
special conditions required by the resolution of the board or 
by the executive director. The partnership agreement of the 
proposed ownership entity shall be subject to review by the 
authority and shall contain such terms and conditions as the 
authority may require. 

The authority may require that the proposed ownership 
entity execute the then current forms of the authority's 
mortgage loan documents in substitution of the existing 
mortgage loan documents and/or to execute such 
amendments to the existing mortgage loan documents as the 
authority may require in order to cause the provisions of such 
documents to incorporate the then existing policies, 
procedures and requirements of the authority. At the closing 
of the transfer, all documents required by the approval letter 
shall be, where required, executed and recorded; all funds 
required by the approval letter will be paid or deposited in 
accordance therewith; and all other terms and conditions of 
the approval letter shall be satisfied. If deemed appropriate 
by the executive director, the original mortgagor shall be 
released from all liability and obligations which may thereafter 
arise under the documents previously executed with respect 
to the development. 

In the case of a development which is in default or which is 
experiencing or is expected by the authority to experience 
financial, physical or other problems adversely affecting its 
financial strength and stability or its proper operation, 
maintenance or management, the authority may waive or 
modify any of the requirements herein as it may deem 
necessary or appropriate in order to assist the development 
and/or to protect the authority's interest as lender. 

§ 12. Prepayments. 

It shall be the policy of the authority that no prepayment of 
a mortgage loan shall be made without its prior written 
consent for such period of time set forth in the note 
evidencing the mortgage loan as the executive director shall 
determine, based upon his evaluation of then existing 
conditions in the financial and housing markets, to be 
necessary to accomplish the public purpose of the authority. 
The authority may prohibit the prepayment of mortgage loans 
during such period of time as deemed necessary by the 
authority to assure compliance with applicable note and bond 
resolutions and with federal laws and regulations governing 
the federal tax exemption of the notes or bonds issued to 
finance such mortgage loans. Requests for prepayment shall 
be reviewed by the executive director on a case-by-case 
basis. In reviewing any request for prepayment, the 
executive director shall consider such factors as he deems 
relevant, including without limitation the following: (i) the 
proposed use of the development subsequent to prepayment; 
(ii) any actual or potential termination or reduction of any 
federal subsidy or other assistance; (iii) the current and future 
need and demand for low and moderate housing in the 
market area of the development; (iv) the financial and 
physical condition of the development; (v) the financial effect 
of prepayment on the authority and the notes or bonds issued 
to finance the development; and (vi) compliance with any 
applicable federal laws and regulations governing the federal 
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tax exemption of such notes or bonds. As a precondition to 
its approval of any prepayment, the authority shall have the 
right to impose restrictions, conditions and requirements with 
respect to the ownership, use, operation and disposition of 
the development, including without limitation any restrictions 
or conditions required in order to preserve the federal tax 
exemption of notes or bonds issued to finance the 
development. The authority shall also have the right to 
charge a prepayment fee in an amount determined in 
accordance with the terms of the resolutions authorizing the 
notes or bonds issued to finance the development or in such 
other arnount as may be established by the executive director 
in accordance with the terms of the deed of trust note and 
such resolutions. The provisions of this § 12 shall not be 
construed to impose any duty or obligation on the authority to 
approve any prepayment, as the executive director shall have 
sole and absolute discretion to approve or disapprove any 
prepayment based upon his judgment as to whether such 
prepayment would be in the best interests of the authority 
and would promote the goals and purposes of its programs 
and policies. The provisions of this§ 12 shall be subject to 
modification pursuant to § 13 hereof. 

§ 13. Modification ofregulatory controls and mortgage loan. 

If the executive director determines that (i) the mortgagor 
of any development is not receiving a sufficient financial 
return from the operation thereof as a result of a reduction in 
the amount of federal tax benefits available to the 
development (generally, at least 10 years, in the case of new 
construction, or five years, in the case of substantial 
rehabilitation, after the date of initial occupancy), (ii) the 
reserves of such development are and, after any action taken 
pursuant to this section, will continue to be adequate to 
assure its proper operation and maintenance and (iii) the 
rental and other income is and, after any action taken 
pursuant to this section, will continue to be sufficient to pay 
the debt service on the mortgage loan and the operating 
expenses of the development (including required payments to 
reserve accounts), then he may agree to one or more of the 
following modifications to the regulatory controls of the 
authority: 

1. Rents may be thereafter established and changed by 
the mortgagor without the prior approval of the authority, 
subject to (i) such restrictions as he shall deem 
necessary to assure that the rents shall be affordable to 
persons and families to be served by the development, 
(ii) compliance by the mortgagor with the provisions in § 
2 of these rules and regulations, and (iii) such limitations 
on rent increases to existing residents as he shall deern 
necessary to prevent undue financial hardship to such 
residents; 

2. Subject to prior approval by the board, any limitation 
on annual dividend distributions may be increased or 
eliminated, as determined by him to be necessary to 
provide an adequate financial return to the mortgagor 
without adversely affecting the financial strength or 
proper operation and maintenance of the development; 
and 

3. The mortgagor may be given the right to prepay the 
mortgage loan on the date 20 years after the date of 
substantial completion of the development as 
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determined by the executive director (or such later date 
as shall be necessary to assure compliance with federal 
laws and regulations governing the tax exemption of the 
notes or bonds issued to finance the mortgage loan), 
provided that the mortgagor shall be required to pay a 
prepayment fee in an amount described in § 12 of these 
rules and regulations, and provided further that such 
right to prepay shall be granted only if the prepayment 
pursuant thereto would not, in the determination of the 
executive director, result in a reduction in the amount or 
term of any federal subsidy or assistance for the 
development The executive director may require that 
the mortgagor grant to the authority (i) a right of first 
refusal upon a proposed sale of the development which 
would result in an exercise by the mortgagor of its right, 
as described above, to prepay the mortgage loan and (ii) 
an option to purchase the development upon an election 
by the mortgagor otherwise to exercise its right, as 
described above, to prepay the mortgage loan, which 
right of first refusal and option to purchase shall be 
effective for such period of time and shall be subject to 
such terms and conditions as the executive director shall 
require. 

The foregoing modifications shall be made only to the 
extent permissible under and consistent with applicable 
federal laws and regulations and any agreements governing 
federal subsidy, assistance or mortgage insurance. 

Upon a determination by the executive director as 
described in (i), (ii) and (iii) above in this section, the authority 
may also approve an increase in the principal amount of its 
mortgage loan or a restructuring of such mortgage loan (such 
as a modification of the mortgage loan by conversion thereof 
into an obligation guaranteed by a federal agency or 
instrumentality), subject to such terms and conditions as the 
authority may require, including (but not limited to) one or 
rnore of the following: 

1. Compliance with the conditions and limitations in the 
Act and the authority's rules and regulations and with any 
applicable federal law and regulations and any 
agreements governing federal subsidy, assistance or 
mortgage insurance; 

2. The ability of the authority to sell bonds to finance any 
mortgage loan increase in amounts, at rates and under 
terms and conditions satisfactory to the authority 
(applicable only if any such mortgage loan increase is to 
be financed by the authority from proceeds of its bonds); 

3. A determination by the authority that the rents shall 
remain affordable to persons and families of low and 
moderate income to be served by the development and 
that the mortgage loan increase or restructuring and any 
increase in debt service will have no material adverse 
effect on the financial security of its mortgage loan or 
proper operation and maintenance of the development; 

4. If the development receives federal subsidy or 
assistance or is subject to federal mortgage insurance, 
assurances satisfactory to the authority that such 
mortgage loan increase or restructuring and any 
increase in debt serviceare permissible under applicable 
federal law and regulations and will not adversely affect 

the term or amount of any federal subsidy or assistance 
or the coverage of any mortgage insurance and that any 
federal subsidy or assistance may be applied to pay any 
increase in debt service; 

5. Such terms and conditions as the authority shall 
require in order to protect the security of its mortgage 
loan; to reimburse the authority for costs and expenses 
that may result from such mortgage loan increase or 
restructuring; to comply with covenants and agreements 
with, and otherwise to protect the interests of, the 
holders of its bonds issued to finance the mortgage loan 
or any increase thereof; and to carry out its public 
purpose. 

Upon a determination as described in (i), (ii) and (iii) above 
in this section, the executive director may also approve a 
release of moneys held in the reserve funds of the 
development in such amount as he shall determine to be in 
excess of the amount required to assure the proper operation 
and maintenance of the development. 

The executive director may require that all or a portion of 
the proceeds from any increase or restructuring of the 
mortgage loan or from any release of reserve funds be 
applied, in such manner and amount and on such terms and 
conditions as he shall deem necessary or appropriate, for 
improvements to the development or for providing additional 
housing for persons and families of low and moderate 
income. 

The authorizations in this section for modifications of 
regulatory reserve funds shall be cumulative and shall not be 
exclusive of each other. Accordingly, the authority, in its 
discretion, may elect to exercise for any development one or 
more or all of such authorizations. 

VA.R Doc. No. R95-569; Filed June 21, 1995, 11:04 a.m. 

******** 

Title of Regulation: VR 400-02-0011. Rules and 
Regulations for Allocation of Low-Income Housing Tax 
Credits. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: June 21, 1995. 

Summarv: 

The regulations (i) govern the solicitation of applications 
for federal low-income housing tax credits; (ii) score such 
applications based on readiness, housing needs 
charactetistics, development charactetistics, tenant 
population charactetistics, sponsor charactetistics, efficient 
use of resources, and a commitment by sponsors to go 
beyond the minimum requirements of§ 42 of the Internal 
Revenue Code; (iii) provide for the reservation and 
allocation of federal low-income housing tax credits; and 
(iv) provide for the monitoting of federal low-income 
housing tax credit developments for compliance with the 
lntemal Revenue Code. 

Agency Contact: Copies of the regulation may be obtained 
from J. Judson McKellar, Jr., General Counsel, Virginia 
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Housing Development Authority, 601 South Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 

VR 400-02-0011. Rules and Regulations for Allocation of 
Low,lncome Housing Tax Credits. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Applicant" means an applicant for credits under these 
rules and regulations and also means the owner of the 
development to whom the credits are allocated. 

"Credits" means the /ow-income housing tax credits as 
described in § 42 of the /RC. 

"Estimated highest gross square footage per bedroom" 
means in subdivision 3 a of § 6, the highest total usable, 
heated square footage, as certified by an architect (or 
contractor for rehabilitation developments of 24 units or less}, 
[ per l>efiffiem divided by the total number of bedrooms ] in 
any development in the state (or, if the executive director 
shall so determine, in each pool or subpool) for which an 
application for credits has been filed at the time of 
assignment of points pursuant to § 6. 

"Estimated lowest gross square footage per bedroom" 
means in subdivision 3 a of § 6, the lowest total usable, 
heated square footage, as certified by an architect (or 
contractor for rehabilitation developments of 24 units or less), 
[ per l>efiffiem divided by the total number of bedrooms ] in 
any development in the state (or, if the executive director 
shall so determine, in each pool or subpoo/) for which an 
application for credits has been filed at the time of 
assignment of points pursuant to § 6. 

"Estimated highest per bedroom cost for new construction 
units" means, in subdivision 6 d of § 6, the highest total 
development cost (adjusted by the authority for location) per 
bedroom, as proposed by an applicant, in any development 
in the state (or, if the executive director shall so determine, in 
each pool or subpoo/) for which an application for credits has 
been filed at the time of assignment of points pursuant to § 6 
and which is composed solely of new construction units. 

"Estimated highest per bedroom cost for rehabilitation 
units" means, in subdivision 6 d of § 6, the highest total 
development cost (adjusted by the authority for location) per 
bedroom, as proposed by an applicant, in any development 
in the state (or, if the executive director shall so determine, in 
each pool or subpoo/) for which an application for credits has 
been filed at the time of assignment of points pursuant to § 6 
and which is composed solely of rehabilitation units. 

"Estimated highest per bedroom credit amount for new 
construction units" means, in subdivision 6 b of § 6, the 
highest amount of credits per bedroom (within the /ow-income 
housing units), as requested by an applicant, in any 
development in the state (or, if the executive director shall so 
determine, in each pool or subpoo/) for which an application 
for credits has been filed at the time of assignment of points 
pursuant to § 6 and which is composed solely of new 
construction units. 
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"Estimated highest per bedroom credit amount for 
rehabilitation units" means, in subdivision 6 b of § 6, the 
highest amount of credits per bedroom (within the /ow-income 
housing units), as requested by an applicant, in any 
development in the state (or, if the executive director shall so 
determine, in each pool or subpoo/) for which an application 
for credits has been filed at the time of assignment of points 
pursuant to § 6 and which is composed solely of rehabilitation 
units. 

"Estimated highest per unit cost for new construction units" 
means, in subdivision 6 c of § 6, the highest total 
development cost (adjusted by the authority for location), as 
proposed by an applicant, in any development in the state (or 
if the executive director shall so determine,. in each pool or 
subpool) for which an application for credits has been filed at 
the time of assignment of points pursuant to § 6 and which is 
composed solely of new construction units. 

"Estimated highest per unit cost for rehabilitation units" 
means, in subdivision 6 c of § 6, the highest total 
development cost (adjusted by the authority for location}, as 
proposed by an applicant, in any development in the state (or 
if the executive director shall so determine, in each pool or 
subpoo/) for which an application for credits has been filed at 
the time of assignment of points pursuant to § 6 and which is 
composed solely of rehabilitation units. 

"Estimated highest per unit credit amount for new 
construction units" means, in subdivision 6 a of § 6, the 
highest amount of credits per /ow-income unit, as requested 
by an applicant, in any development in the state (or if the 
executive director shall so determine, in each pool or 
subpoo/) for which an application for credits has been filed at 
the time of assignment of points pursuant to § 6 and which is 
composed solely of new construction units. 

"Estimated highest per unit credit amount for rehabilitation 
units" means, in subdivision 6 a of§ 6, the highest amount of 
credits per /ow-income unit, as requested by an applicant, in 
any development in the state (or, if the executive director 
shall so determine, in each pool or subpool) for which an 
application for credits has been filed at the time of 
assignment of points pursuant to § 6 and which is composed 
solely of rehabilitation units. 

"IRC" means the Internal Revenue Code of 1986, as 
amended, and the rules, regulations, notices and other 
official pronouncements promulgated thereunder. 

[ "IRS" means the Internal Revenue Service. ] 

"Low-income housing un;ts" means those units which are 
defined as "/ow income units" under§ 42 of the IRC. 

"Qualified application" means a written request for tax 
credits which is submitted on a form or forms prescribed or 
approved by the executive director together with all 
documents required by the authority for submission and 
meets all minimum scoring requirements. 

"Qualified low-income buildings" or "qualified /ow-income 
development" means the buildings or development which 
meets the applicable requirements in § 42 of the /RC to 
qualify for an allocation of credits thereunder. 

Monday, July 10, 1995 

3485 



Final Regulations 

§ 2. Purpose and applicability. 

The following rules and regulations will govern the 
allocation by the authority of credits pursuant to § 42 of the 
IRC. 

Notwithstanding anything to the contral)l herein, the 
executive director is authorized to waive or modify any 
provision herein where deemed appropriate by him for good 
cause to promote the goals and interests of the 
Commonwealth in the federal low-income housing tax credit 
program, to the extent not inconsistent with the IRC. 

The rules and regulations set forth herein are intended to 
provide a general description of the authority's processing 
requirements and are not intended to include all actions 
involved or required in the processing and administration of 
the credits. These rules and regulations are subject to 
change at any time by the authority and may be 
supplemented by policies, rules and regulations adopted by 
the authority from time to time. 

Any determination made by the authority pursuant to these 
rules and regulations as to the financial feasibility of any 
development or its viability as a qualified /ow-income 
development shall not be construed to be a representation or 
warranty by the authority as to such feasibility or viability. 

Notwithstanding anything to the contral)l herein, all 
procedures and requirements in the !RC must be complied 
with and satisfied. 

§ 3. General description. 

The /RC provides for credits to the owners of residential 
rental developments comprised of qualified low-income 
buildings in which /ow-income housing units are provided, all 
as described therein. The aggregate amount of such credits 
(other than credits for developments financed with certain 
tax-exempt bonds as provided in the IRC) allocated in any 
calendar year within the Commonwealth may not exceed the 
Commonwealth's annual state housing credit ceiling for such 
year under the /RC. An amount not less than 10% of such 
ceiling is set-aside for developments in which certain 
qualified nonprofit organizations hold an ownership interest 
and materially participate in the development and operation 
thereof. Credit allocation amounts are counted against the 
Commonwealth's annual state housing credit ceiling for 
credits for the calendar year in which the credits are 
allocated. The /RC provides for the allocation of the 
Commonwealth's state housing credit ceiling for credits to the 
housing credit agency of the Commonwealth. The authority 
has been designated by executive order of the Governor as 
the housing credit agency under the IRC and, in such 
capacity, shall allocate for each calendar year credits to 
qualified low-income buildings or developments in 
accordance herewith. 

Credits may be allocated to each qualified /ow-income 
building in a development separately or to the development 
as a whole in accordance with the I RC. 

Credits may be allocated to such buildings or development 
either (i) during the calendar year in which such building or 
development is placed in service or (ii) if the building or 
development meets the requirements of§ 42(h)(1 )(E) of the 

IRC, during one of the two years preceding the calendar year 
in which such building or development is expected to be 
placed in service. Prior to such allocation, the authority sha/1 
receive and review applications for reservations of credits as 
described hereinbelow and shall make such reservations of 
credits to eligible applications in accordance herewith and 
subject to satisfaction of certain terms and conditions as 
described herein. Upon compliance with such terms and 
conditions and, as applicable, either (i) the placement in 
service of the qualified /ow-income buildings or development 
or (ii) the satisfaction of the requirements of§ 42(h)(1 )(E) of 
the IRC with respect to such buildings or the development, 
the credits shall be allocated to such buildings or the 
development as a whole in the calendar year for which such 
credits were reserved by the authority. 

Except as otherwise provided herein or as may otherwise 
be required by the /RC, these rules and regulations shall not 
apply to credits with respect to any development or building 
to be financed by certain tax-exempt bonds in an amount so 
as not to require under the !RC an allocation of credits 
hereunder. (See § 10 hereinbelow.) 

The authority shall charge to each applicant fees in such 
amounts as the executive director shall detennine to be 
necessal)l to cover the administrative costs to the authority, 
but not to exceed the maximum amount pennitted under the 
!RC. Such fees shall be payable at such time or times as the 
executive director shall require. 

§ 4. Adoption of allocation plan; solicitations of applications. 

The !RC requires that the authority adopt a qualified 
allocation plan which shall set forth the selection criteria to be 
used to determine housing priorities of the authority which 
are appropriate to local conditions and which shall give 
certain priority to and preference among developments in 
accordance with the IRC. The executive director from time to 
time may cause housing needs studies to be performed in 
order to develop the qualified allocation plan and, based 
upon any such housing needs study and any other available 
infonnation and data, may direct and supervise the 
preparation of and approve the qualified allocation plan and 
any revisions and amendments thereof in accordance with 
the !RC. The !RC requires that the qualified allocation plan 
be subject to public approval in accordance with rules similar 
to those in§ 147(f)(2) of the IRC. The executive director may 
include all or any portion of these rules and regulations in the 
qualified allocation plan. However, the authority may amend 
the qualified allocation plan without public approval if required 
to do so by changes to the IRC. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to solicit 
applications for credits. Such actions may include advertising 
in newspapers and other media, mailing of information to 
prospective applicants and other members of the public, and 
any other methods of public announcement which the 
executive director may select as appropriate under the 
circumstances. The executive director may impose 
requirements, limitations and conditions with respect to the 
submission of applications and the selection thereof as he 
shall consider necessal)l or appropriate. 
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§ 5. Application. 

Application for a reservation of credits shall be commenced 
by filing with the authority an application, on such fonn or 
fonns as the executive director may from time to time 
prescribe or approve, together with such documents and 
additional infonnation as may be requested by the authority 
in order to comply with the IRC and these rules and 
regulations and to make the reservation and allocation of the 
credits in accordance with these rules and regulations. The 
application shall include a breakdown of sources and uses of 
funds sufficiently detailed to enable the authority to ascertain 
what costs will be incurred and what will comprise the total 
financing package, including the various subsidies and the 
anticipated syndication or placement proceeds that will be 
raised. The following cost infonnation must be included in 
the application: site acquisition costs, site preparation costs, 
construction costs, construction contingency, general 
contractor's overhead and profit, architect and engineer's 
fees, penni! and survey fees, insurance premiums, real 
estate taxes during construction, title and recording fees, 
construction period interest, financing fees, organizational 
costs, rent-up and marketing costs, accounting and auditing 
costs, working capital and operating deficit reserves, 
syndication and legal fees, development fees, and other cost 
and fees. 

Each application shall include evidence of (i) sole fee 
simple ownership of the site of the proposed development by 
the applicant, (ii) lease of such site by the applicant for a tenn 
exceeding the compliance period (as defined in the IRC) or 
for such longer period as the applicant represents in the 
application that the development will be held for occupancy 
by /ow-income persons or families or (iii) right to acquire or 
lease such site pursuant to a valid and binding wrillen option 
or contract between the applicant and the fee simple owner of 
such site, provided that such option or contract shall have no 
conditions within the discretion or control of such owner of 
such site. No application shall be considered for a 
reservation or allocation of credits unless such evidence is 
submitted with the application and the authority detennines 
that the applicant owns, leases or has the right to acquire or 
lease the site of the proposed development as described in 
the preceding sentence. 

Each application shall include, in a form required by the 
executive director, a listing of all residential real estate 
developments in which the general partner(s) has or had an 
ownership interest, the location of such developments and 
the number of residential units and low-income housing units 
in such developments. Furthennore, the applicant must 
indicate, for developments receiving an allocation of tax 
credits under§ 42 of the IRC, whether any such development 
has ever been detennined to be out of compliance with the 
requirements of the IRC by the appropriate state housing 
credit agency, and if so, an explanation of such 
noncompliance and whether it has been corrected. No 
application shall be considered for a reservation or allocation 
of credits unless the above infonnation is submitted with the 
application. If an applicant is in substantial noncompliance 
with the requirements of the /RC, the executive director, in his 
sole discretion, may reject applications by the applicant. 
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The application shall include pro fonna financial statements 
setting forth the anticipated cash flows during the credit 
period as defined in the /RC. The application shall include a 
certification by the applicant as to the full extent of all federal, 
state and local subsidies which apply (or which the applicant 
expects to apply) with respect to each building or 
development. The executive director may also require the 
submission of a legal opinion or other assurances 
satisfactory to the executive director as to, among other 
things, compliance of the proposed development with the /RC 
and a certification, together with an opinion of an 
independent certified public accountant or other assurances 
satisfactory to the executive director, setting forth the 
calculation of the amount of credits requested by the 
application and certifying, among other things, that under the 
existing facts and circumstances the applicant will be eligible 
for the amount of credits requested. 

If an applicant submits an application for reservation or 
allocation of credits that contains a material 
misrepresentation or fails to include infonnation regarding 
developments involving the applicant that have been 
detennined to be out of compliance with the requirements of 
the IRC, the executive director may reject the application or 
stop processing such application upon discovery of such 
misrepresentation or noncompliance and may prohibit such 
applicant from submitting applications for credits to the 
authority in the future. 

The executive director may establish criteria and 
assumptions to be used by the applicant in the calculation of 
amounts in the application, and any such criteria and 
assumptions shall be indicated on the application fonn or 
instructions. 

The executive director may prescribe such deadlines for 
submission of applications for reservation and allocation of 
credits for any calendar year as he shall deem necessary or 
desirable to allow sufficient processing time for the authority 
to make such reservations and allocations. 

After receipt of the applications, the authority shall notify 
the chief executive officers (or the equivalent) of the local 
jurisdictions in which the developments are to be located and 
shall provide such officers a reasonable opportunity to 
comment on the developments. 

The development for which an application is submitted may 
be, but shall not be required to be, financed by the authority. 
If any such development is to be financed by the authority, 
the application for such financing shall be submitted to and 
received by the authority in accordance with its applicable 
rules and regulations. 

The authon'ty may consider and approve, in accordance 
herewith, both the reservation and the allocation of credits to 
buildings or developments which the authority may own or 
may intend to acquire, construct and/or rehabilitate. 

§ 6. Review and selection of applications; reservation of 
credits. 

The executive director may divide the amount of credits 
into separate pools and may further subdivide those pools 
into subpoo/s. The division of such pools and subpools may 
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be based upon one or more of the following .'actors: 
geographical areas of the state; types or charactenstics of 
housing, construction, financing, owners, or occupants; or 
any other factors deemed appropriate by him to best meet 
the housing needs of the Commonwealth. 

An amount as detennined by the executive director, not 
less than 10% of the Commonwealth's annual state housing 
credit ceiling for credits, shall be available for reservation and 
allocation to buildings or developments with respect to which 
the following requirements are met: 

1. A "qualified nonprofit organization" (as described in§ 
42(h)(5)(C) of the /RC) is to materially participate (within 
the meaning of§ 469(h) of the IRC) in the development 
and operation of the development throughout the 
"compliance period" (as defined in§ 42(i)(1) of the IRC); 
and 

2. (i) The "qualified nonprofit organization" described in 
the preceding subdivision 1 is to own an interest in the 
development (directly or through a partnership) as 
required by the IRC; (ii) such qualified nonprofit 
organization is to, prior to the allocation of credits to the 
buildings or development, own a general partnership 
interest in the development which shalf constitute not 
less than 51% of all of the general partnership interests 
of the ownership entity thereof (such that the qualified 
nonprofit organizations have at feast a 51% interest in 
both the income and profit allocated to all of the general 
partners and in all items of cash flow distributed to the 
general partners) and which will result in such qualified 
nonprofit organization receiving not less than 51% of all 
fees, except builder's overhead and builder's profit, paid 
or to be paid to all of the general partners (and any other 
entities detennined by the authority to be related to or 
affiliated with one or more of such general partners) in 
connection with the development; (iii) the executive 
director of the authority shall have determined that such 
qualified nonprofit organization is not affiliated with or 
controlled by a for-profit organization; (iv) the executive 
director of the authority shall have detennined that the 
qualified nonprofit organization was not or will .not be 
fanned by one or more individuals or for-profit entities for 
the principal purpose of being included in any nonprofit 
pools or subpoo/s (as defined below) established by the 
executive director, and (v) the executive director of the 
authority shall have detennined that no officer or 
member of the board of directors of such qualified 
nonprofit organization will materially participate in the 
proposed development as a for-profit entity. In making 
the detennination required by clause (iv) of this 
subdivision, . the executive director may apply such 
factors as he deems relevant, including, without 
limitation, the past experience and anticipated future 
activities of the qualified nonprofit organization, the 
sources and manner of funding of the qualified nonprofit 
organization, the date of fonnation and expected fife of 
the qualified nonprofit organization, the number of staff 
members and volunteers of the qualified nonprofit 
organization, the nature and extent of the qualified 
nonprofit organization's proposed involvement in the 
construction or rehabilitation and the operation of the 

proposed development, and the relationship of the staff, 
directors or other principals involved in the fonnation or 
operation ofthe qualified nonprofit organization with any 
persons or entities to be involved in the proposed 
development on a for-profit basis. The executive director 
may include in the application of the foregoing factors 
any other nonprofit organizations which, in his 
detennination, are related (by shared directors, staff or 
otherwise) to the qualified nonprofit organization for 
which such detennination is to be made. 

For purposes of the foregoing requirements, a qualified 
nonprofit organization shall be treated as satisfying ~uch 
requirements if any qualified corporation (as defmed m § 
42(h)(5)(D)(ii) of the /RC) in which such organization (by itself 
or in combination with one or more qualified nonprofit 
organizations) holds 100% of the stock satisfies such 
requirements. 

The applications shall include such representations and 
warranties and such information as the executiVe director 
may require in order to detennine that the foregoing 
requirements have been satisfied. In no event shalf more 
than 90% of the Commonwealth's annual state housing credit 
ceiling for credits be available for developments other than 
those satisfying the preceding requirements. The executive 
director may establish such pools or subpoo/s ("nonprofit 
pools or subpoo/s'} of credits as he may deem appropriate to 
satisfy the foregoing requirement. If any such nonprofit pools 
or subpoo/s are so established, the executive director may 
rank the applications therein and reserve credits to such 
applications before ranking applications and reserving credits 
in other pools and subpoo/s, and any such applications in 
such nonprofit pools or subpoo/s not receivmg any 
reservations of credits or receiving such reservations in 
amounts less than the full amount pennissibfe hereunder 
(because there are not enough credits then available in such 
nonprofit pools or subpoofs to make such reservatiOns) shall 
be assigned to such other pool or subpoo/ as shall be 
appropriate hereunder; provided, however, that if credits are 
later made available (pursuant to the IRC or as a result of 
either a tennination or reduction of a reservation of credits 
made from any nonprofit pools or subpoofs or a rescission in 
whole or in part of an allocation of credits made from such 
nonprofit pools or subpoo/s or otherwise) for reservation and 
allocation by the authority during the same calendar year as 
that in which applications in the nonprofit pools or subpoo/s 
have been so assigned to other pools or subpoo/s as 
described above, the executive director may, in such 
situations, designate all or any portion of such additional 
credits for the nonprofit pools or subpoofs (or for any other 
pools or subpoo/s as he shall detennine) and may, if 
additional credits have been so designated for the nonprofit 
pools or subpoo/s, reassign such applications to such 
nonprofit pools or subpoo/s, rank the applications therein and 
reserve credits to such applications in accordance with the 
/RC and these rules and regulations. In the event that during 
any round (as authorized hereinbelow) of application review 
and ranking the amount of credits reserved within such 
nonprofit pools or subpoo/s is less than the total amount of 
credits made available therein, the executive director may 
either (i) leave such unreserved credits in such nonprofit 
pools or subpoo/s for reservation and allocation in any 
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subsequent round or rounds or (ii) redistribute, to the extent 
pennissible under the IRC, such unreserved credits to such 
other pools or subpools as the executive director shall 
designate and in which there are or remain qualified 
applications for credits which have not then received 
reservations therefor in the full amount pennissible hereunder 
(which applications shall hereinafter be referred to as "excess 
qualified applications'~ or (iii) carry over such unreserved 
credits to the next succeeding calendar year for inclusion in 
the state housing credit ceiling (as defined in§ 42(h)(3)(C) of 
the IRC) for such year. Any redistribution made pursuant to 
clause (ii) above shall be made pro rata based on the amount 
originally distributed to each such pool or subpool with 
excess qualified applications divided by the total amount 
originally distributed to all such pools or subpools with excess 
qualified applications. Notwithstanding anything to the 
contrary herein, no allocation of credits shall be made from 
any nonprofit pools or subpools to any application with 
respect to which the qualified nonprofit organization has not 
yet been legally fanned in accordance with the requirements 
of the IRC. In addition, no application for credits from any 
nonprofit pools or subpools or any combination of pools or 
subpools may request a reservation or allocation of annual 
credits in an amount greater than $500,000. For the 
purposes of implementing this limitation, the executive 
director may detennine that more than one application for 
more than one development which he deems to be a single 
development shall be considered as a single application. 

The authority shall review each application, and, based on 
the application and other infonnation available to the 
authority, shall assign points to each application as follows: 

1. Readiness. 

a. Approval by local authorities of: 

(1) The plan of development [ or special use penni!, 
or site plan 1 for the proposed development or 
written evidence satisfactory to the authority that 
such approval is not required [ or will be obtained 
prior to the end of the calendar year 1 . (20 points) 

(2) Proper zoning for such site or written evidence 
satisfactory to the authority that no zoning 
requirements are applicable. (30 points) 

(3) Building pennit(s) [ or letter stating that all 
approvals are in place and building pennits will be 
issued upon receipt of all fees 1 . (20 points) 

b. Evidence satisfactory to the authority documenting: 

(1) Availability of all requisite public utilities for such 
site. (15 points) 

(2) [ A'iai/a/3ilil)' ef aooess Dedicated public right of 
way 1 to a state maintained road [ or that property is 
contiguous on a state maintained road. 1 . (15 
points) 

(3) Completion of plans and specifications or, in the 
case of rehabilitation for which plans will not be 
used, work write-up for such rehabilitation. (20 
points multiplied by the quotient calculated by 
dividing the percentage of completion of such plans 
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and specifications or such work write-up by 75% [ 
not to exceed 20 points.) 

2. Housing needs characteristics. 

a. (1) A letter addressed to the authority and signed by 
the chief executive officer of the locality in which the 
proposed development is to be located stating, 
without qualification or limitation, the following: 

"The construction or rehabilitation of (name of 
development) and the allocation of federal housing tax 
credits available under fRC Section 42 for that 
development will help meet the housing needs and 
priorities of (name of locality). Accordingly, (name of 
locality) supports the allocation of federal housing tax 
credits requested by (name of applicant) for that 
development." (50 points) 

(2) No letter from the chief executive officer of the 
locality in which the proposed development is to be 
located, or a letter addressed to the authority and 
signed by such chief executive officer stating neither 
support (as described in subdivision a (1) above) nor 
opposition (as described in subdivision a (3) below) 
as to the allocation of credits to the applicant for the 
development. (25 points) 

(3) A letter in response to its notification to the chief 
executive officer of the locality in which the 
proposed development is to be located opposing the 
allocation of credits to the applicant for the 
development. [ In any such letter, the chief executive 
officer must certify that the proposed development 
(i) is not consistent with current zoning or other 
applicable land use regulations, or (ii) is not 
consistent with the local Comprehensive Housing 
Affordability Strategy. 1 (0 points) 

[ /3. (1) A /e#er afkJ.<esseri te the autherity aRri sigReri 
/3)' the e!eoteri ,'<Joa/ rep.<eseRta#ve te the oily oeURei! 
er 13earri ef S"f3er>:isers, er Rearest eqfli••alfmt, frem 
the riistfiot iR whio/J the prepeseri rie'>'elepmeRI is te 13e 
leoateri statiRfJ, ,.,;the"t qua/ifioa#eR er limitatieR, the 
feMewiRf}: 

'The seRst.o:us#eR er reRaBifitatiaR ef fRame ef 
Geve!e(3meRt) aRG the atlesatieR ef feriet=al f:leEJsiRg tax 
e.eedits a'18il-al3le URtler i~G &eetieR 12 fer tf:lat 
tle'/ele{3meRt wit.' f:lelp meet tf:le f:leusiRg Reetls aRE! 
pfieFities ef (Rame ef .'esaJity). AsseFdiRg!}', (Rame ef 
iesaUty) suweFts tf:le a#esatieR ef feriera' f:leEJsiRg ta;1 
SFedits Feffl:lested By fRame ef app!isaRt) fer that 
<le'ifJ,'epmeRI." (3Q J'OiRis} 

(.2} Ne letter frem sueh effioial frem the /eoality iR 
whish the prepeseri rie1•e!epmeRt is te he !eeateri, er 
a letter aridresseri te the authority aRri sigReri S)' 
suoh effioial statiRfJ Reither S"f3peFt (as riesori/3eri iR 
su/3rJiolisieR 13 (1) a/3ew~) Rer eppesitieR (as 
riesori/3eri iR su/3rii•,•isieR e (3) !Jete•<'!} as te the 
aJ!eeatieR ef o.<eriits te the applioaRt fer the 
rie•le/epment. (19 peiRts) 

(3) If the authelity reoei'ies a letter frem an e!eeteri 
effieia! frem the /eoatity iR •N!Jioil the prepesefi 
r:Je~'elepmeAt is tG t>e lesater:J 9fJf3GSiRg the a!JesaUeR 
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ef GFedils Fef!uested ~· te the apf3HGant fer the 
de•<elapment. (Q paints) 

,;, b. 1 Documentation from the local authorities that the 
proposed development is located in a Qualified 
Census Tract (QCT) as defined by the U. S. 
Department of Housing and Urban Development or in 
an Enterprise Zone designated by the state. (20 
points) 

[ fb c. 1 Commitment by the applicant to give [ first I 
teasing preference to individuals and families on public 
housing waiting lists maintained by the local housing 
authority operating in the locality in which the 
proposed development is to be located and notification 
of the availability of such units to the local housmg 
authority by the applicant. (10 points) 

[ e, d. 1 Commitment by the applicant to give [ first I 
teasing preference to individuals and families on 
section 8 (as defined in § 9 hereinbelow) waiting lists 
maintained by the local or nearest section 8 
administrator for the locality in which the proposed 
development is to be located and notification of the 
availability of such units to the local section 8 
administrator by the applicant. (10 points) 

[ t, e. 1 Firm financing commitment(s) from the local 
government or housing authority or a resolution 
passed by the locality in which the proposed 
development is to be located committing a grant or 
be/ow-market rate loan to the development. (The 
amount of such financing will be divided by the total 
development sources of funds and the proposed 
development receives two points for each percentage 
point up to a maximum of 40 points.) 

3. Development characteristics. 

a. The average unit size per bedroom (100 points 
multiplied by the quotient calculated by (i) the actual 
gross square footage per bedroom minus the 
estimated lowest gross square footage per bedroom 
divided (ii) the estimated highest gross square footage 
per bedroom minus the estimated lowest gross square 
footage per bedroom.) 

b. Increase in the housing stock attributable to new 
construction or adaptive reuse of units or to the 
rehabilitation of units determined by the applicable 
local governmental unit to be uninhabitable and so 
documented in the application. (80 points multiplied 
by the percentage of such units in the proposed 
development) 

c. Lower amount of credit request. (30 points 
multiplied by the percentage by which the total amount 
of the annual tax credits requested is less than 
$1,000,000.) 

d. The quality of the proposed development's 
amenities as determined by the following: 

(1) If all2-bedroom units have 1.5 bathrooms and all 
3-bedroom units have 2 bathrooms. (15 points) 

(2) If all units have a washer and dryer. (7 points) 

(3) If all units have a balcony or patio. (5 points) 

(4) If all units have a washer and dryer hook-up only. 
(3 points) 

(5) If all units have a dishwasher. (2 points) 

(6) If all units have a garbage disposal. (1 point) 

(7) If the development has a laundry room. (1 point) 

4. Tenant population characteristics. 

a. Commitment by the applicant to lease /ow-income 
housing units in the proposed development only to one 
or more of the following: (i) persons 62 years or older, 
(ii) homeless persons or families, or (iii) physically or 
mentally disabled persons. Applicants receiving points 
under this subdivision a may not receive points under 
subdivision b below. (30 points) 

b. Commitment by the applicant to creating a 
development in which 20% or more of the /ow-income 
units have three or more bedrooms. Applicants 
receiving points under this subdivision b may not 
receive points under subdivision a above. (30 points) 

[ c. Commitment by the applicant to provide relocation 
assistance to displaced households at such level 
required by the authority. (30 points) I 

5. Sponsor characteristics. 

a. Evidence that the development team for the 
proposed development has the demonstrated 
experience, qualifications and ability to perform. In 
comparison with the proposed development, the 
controlling general [ pafl:ner(s! partner or partners I , 
acting in the capacity of controlling general [ pafl:ner(s! 
partner or partners 1 , has placed in service one or 
more developments which, in the aggregate, would 
result in the highest number of points under one of the 
following: (i) at least an equal number of residential 
rental units (1 0 points); or (ii) two or more times as 
many residential rental units (20 points); or (iii) three or 
more times as many residential rental units (30 
points); or (iv) at least an equal number of /ow-income 
housing units in any state, as evidenced by issuance 
of IRS Forms 8609 (40 points); or (v) two or more 
times as many /ow-income housing units in any state, 
as evidenced by issuance of IRS Forms 8609 (50 
points); or (vi) three or more times as many low
income housing units in any state, as evidenced by 
issuance of IRS Forms 8609 (60 points); or (vii) at 
least an equal number of /ow-income housing units in 
Virginia as evidenced by issuance of IRS Forms 8609 
(70 points); or (viii) two or more times as many low
income housing units in Virginia as evidenced by 
issuance of IRS Forms 8609 (80 points); or (ix) three 
or more times as many /ow-income housing units in 
Virginia as evidenced by issuance of IRS Forms 8609 
(90 points). 

b. Participation in the ownership of the proposed 
development (either directly or through a wholly
owned subsidiary) by any organization which has its 

Virginia Register of Regulations 

3490 



principal place of business in Virginia and which is 
exempt from federal taxation. (1 0 points) 

6. Efficient use of resources. 

a. The percentage by which the total of the amount of 
credits per /ow-income housing unit (the "per unit 
credit amount") of the proposed development is less 
than the weighted average of the estimated highest 
per unit credit amount for new construction units and 
the estimated highest per unit credit amount for 
rehabilitation units based upon the number of new 
construction units and rehabilitation units in the 
proposed development. (If the per unit credit amount 
of the proposed development equals or exceeds such 
weighted average, the proposed development is 
assigned no points; if the per unit credit amount of the 
proposed development is less than such weighted 
average, the difference is calculated as a percentage 
of such weighted average, and then multiplied by 120 
points.) 

b. The percentage by which the total of the amount of 
credits per bedroom in such low-income housing units 
(the ''per bedroom credit amount') of the proposed 
development is less than the weighted average of the 
estimated highest per bedroom credit amount for new 
construction units and the estimated highest per 
bedroom credit amount for rehabilitation units based 
upon the number of new construction units and 
rehabilitation units in the proposed development. (If 
the per bedroom credit amount of the proposed 
development equals or exceeds such weighted 
average, the proposed development is assigned no 
points; if the per bedroom credit amount of the 
proposed development is less than such weighted 
average, the difference is calculated as a percentage 
of such weighted average, and then multiplied by [ ~ 
120 ] points.) 

c. The percentage by which the cost per low-income 
housing unit (the ''per unit cost'), adjusted by the 
authority for location, of the proposed development is 
less than the weighted average of the estimated 
highest per unit cost for new construction units and the 
estimated highest per unit cost for rehabilitation units 
based upon the number of new construction units and 
rehabilitation units in the proposed development. (If 
the per unit cost of the proposed development equals 
or exceeds such weighted average, the proposed 
development is assigned no points; if the per unit cost 
of the proposed development is less than such 
weighted average, the difference is calculated as a 
percentage of such weighted average, and then 
multiplied by [ 44<> 55] points.) 

d. The percentage by which the total of the cost per 
bedroom in such low-income housing units (the "per 
bedroom cost'), adjusted by the authority for location, 
of the proposed development is less than the weighted 
average of the estimated highest per bedroom cost for 
new construction units and the estimated highest per 
bedroom cost for rehabilitation units based upon the 
number of new construction units and rehabilitation 
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units in the proposed development. (If the per 
bedroom cost of the proposed development equals or 
exceeds such weighted average, the proposed 
development is assigned no points; if the per bedroom 
cost of the proposed development is less than such 
weighted average, the difference is calculated as a 
percentage of such weighted average, and then 
multiplied by 55 points.) 

With respect to this subdivision 6 only, the term "new 
construction units" shall be deemed to include adaptive 
reuse units and units determined by the applicable local 
governmental unit to be uninhabitable which are 
intended to be rehabilitated. Also, for the purpose of 
calculating the points to be assigned pursuant to such 
subdivision 6 above, all credit amounts shall be those 
requested in the applicable application, and the per unit 
credit amount and per bedroom credit amount for any 
building located in a qualified census tract or difficult 
development area (such tract or area being as defined in 
the IRC) shall be detennined based upon 100% of the 
eligible basis of such building, in the case of new 
construction, or 100% of the rehabilitation expenditures, 
in the case of rehabilitation of an existing building, 
notwithstanding any use by the applicant of 130% of 
such eligible basis or rehabilitation expenditures in 
determining the amount of credits as provided in the /RC. 

After points have been assigned to each application in 
the manner described above, the executive director shall 
compute the total number of points assigned to each 
such application. Notwithstanding any other provisions 
herein, any application which is assigned a total number 
of points less than a threshold amount of 350 points shall 
be rejected from further consideration hereunder and 
shall not be eligible for any reservation or allocation of 
credits. 

7. Bonus points. For each application to which the total 
number of points assigned is equal to or more than the 
above-described threshold amount of points, bonus 
points shall be assigned as follows: 

a. Commitment by the applicant to impose income 
limits on the low-income housing units throughout the 
extended use period (as defined in the IRC) below 
those required by the IRC in order for the development 
to be a qualified low-income development. (The 
product of (i) 50 points multiplied by (ii) the percentage 
of low-income housing units restricted for occupancy 
to households at or below 50% of the area median 
gross income [ , provided, however, the maximum 
number of points that may be awarded under both this 
subdivision a and subdivision 7 b of this section is 50 
points] .) 

b. Commitment by the applicant to maintain the low
income housing units in the development as a 
qualified low-income housing development beyond the 
15-year compliance period as defined in the IRC; such 
commitment beyond the end of the 15-year 
compliance period and prior to the end of the 30-year 
extended use period (as defined in the IRC) being 
deemed to represent a waiver of the applicant's right 
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under the /RC to cause a tennination of the extended 
use period in the event the authority is unable to 
present during the period specified in the /RC a 
qualified contract (as defined in the IRC) for the 
acquisition of the building by any person who will 
continue to operate the /ow-income pottion thereof as 
a qualified /ow-income building. Applicants receiving 
points under this subdivision b may not receive bonus 
points under subdivision c below. ( 40 points for a 15-
year commitment beyond the 15-year compliance 
period or 50 points for a 25-year commitment beyond 
the 15-year compliance period) [ , provided, however, 
the maximum number of points that may be awarded 
under both this subdivision b and subdivision 7 a of 
this section is 50 points ]. 

c. Commitment by the applicant to convett the low
income housing units to homeownership by qualified 
low income tenants at the end of the 15-year 
compliance period, as defined by IRC, according to a 
homeownership plan approved by the authority. Such 
plan must include, but not be limited to, (i) a provision 
that a pottion of the rental revenue will be set aside in 
an escrow account for each tenant for the purpose of 
accumulating funds for a down payment, (ii) a 
provision for detennining a sale price, affordable to the 
tenant, at the end of the 15-year compliance period, 
(iii) a provision for maintaining a replacement reserve 
for the propetty which would be transferable to the 
tenant at the time of safe to the tenant, (iv) an 
agreement by the applicant to record such plan as an 
exhibit to the /ow-income housing commitment 
described in § 7 hereinbelow. The authority reserves 
the right to waive any of the above conditions, if in the 
sole discretion of the authority, the applicant proposes 
a satisfactory alternative condition. Applicants 
receiving points under this subdivision c may not 
receive bonus points under subdivision b above. (50 
points) 

d. Applications for developments located in 
communities which have removed focal regulatory 
barriers to affordable housing, as evidenced by a 
cettification and appropriate documentation from the 
chief executive officer of the locality for each of the 
following actions: (i) waived utility tap fees for low
income housing units, (ii) adopted a focal affordable 
dwelling unit (ADU or density bonus) ordinance under 
the provisions of§ 15.1-491.8 or§ 15.1-491.9 of the 
Code of Virginia, (iii) adopted a local ordinance in 
accordance with§ 15.1-37.3:9 of the Code of Virginia 
to provide a source of local funding for the repair or 
production· of low- or moderate-income housing units, 
(iv) adopted an ordinance in accordance with § 58.1-
3220 of the Code of Virginia to provide for the pattial 
exemption of qualifying rehabilitated residential real 
estate from real propetty taxes, (v) adopted focal land 
use regulations pennitting the pennanent placement of 
all manufactured housing units confonning in 
appearance to site-built housing in one or more 
residential zoning districts in addition to those currently 
required under the tenns of § 15. 1-486.4 of the Code 
of Virginia; (vi) adopted local zoning, site plan, and 

subdivision regulations pennitling the use of the full 
range of attached single-family dwelling units by right 
in designated districts and zoning land for such 
purposes, (vii) adopted local subdivision street 
standards no more stringent than those adopted by 
the Virginia Depattment of Transpottation, (viii) 
adopted a linked deposits ordinance under the 
provisions of§ 11-47.33 of the Code of Virginia, (ix) 
adopted a coordinated program to facilitate the focal 
development review process, including self-imposed 
deadlines, preappfication conferences on request, 
review expediters or similar methods, and (x) adopted 
other innovative local actions removing [ or mitigating 
] regulatory barriers to affordable housing which may 
be submitted for review and approval by the authority. 
(10 points for each of the above actions taken, up to a 
maximum of 30 points) 

The executive director may exclude and disregard any 
application which he detennines is not submitted in good faith 
or which he detennines would not be financially feasible. 

Upon assignment of points to all of the applications, the 
executive director shall rank the applications based on the 
number of points so assigned. If any pools or subpools shall 
have been established, each application shall be assigned to 
a pool or subpool and shall be ranked within such pool or 
subpool. Those applications assigned more points shall be 
ranked higher than those applications assigned fewer points. 

In the event of a tie in the number of points assigned to two 
or more applications within the same pool or subpoo/, or, if 
none, within the state, and in the event that the amount of 
credits available for reservation to such applications is 
detennined by the executive director to be insufficient for the 
financial feasibility of all of the developments described 
therein, the authority shall, to the extent necessary to fully 
utilize the amount of credits available for reservation within 
such pool or subpool or, if none, within the Commonwealth, 
select one or more of the applications with the most bonus 
points as described above, and each application so selected 
shall receive (in order based upon the number of such bonus 
points, beginning with the application with the most bonus 
points) a reservation of credits in the lesser of the full amount 
detennined by the executive director to be pennissible 
hereunder or the amount of credits remaining therefor in such 
pool or subpoo/ or, if none, in the Commonwealth. If two or 
more of the tied applications receive the same number of 
bonus points and if the amount of credits available for 
reservation to such tied applications is detennined by the 
executive director to be insufficient for the financial feasibility 
of all the developments described therein, the executive 
director shall select one or more of such applications by lot, 
and each application so selected by lot shall receive (in order 
of such selection by lot) the lesser of the full amount 
detennined by the executive director to be pennissible 
hereunder or the amount of credits remaining therefor in such 
pool or subpoo/ or, if none, in the Commonwealth. 

For each application which may receive a reservation of 
credits, the executive director shall detennine the amount, as 
of the date of the deadline for submission of applications for 
reservation of credits, to be necessary for the financial 
feasibility of the development and its viability as a qualified 
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low-income development throughout the credit period under 
the IRC. In making this detenninaffon, the executive director 
shalf consider the sources and uses of the funds, the 
available federal, state and local subsidies committed to the 
development, the total financing planned for the development 
as well as the investment proceeds or receipts expected by 
the authority to be generated with respect to the 
development, and the percentage of the credit dollar amount 
used for development costs other than the costs of 
intennediaries. He shalf also examine the development's 
costs, including developer's fees and other amounts 1n the 
application, for reasonableness and, if he detennines that 
such costs or other amounts are unreasonably high, he shalf 
reduce them to amounts that he detennines, in his sole 
discretion, to be reasonable. The executive director shalf 
review the applicant's projected rental income, operating 
expenses and debt service for the credit period. The 
executive director may establish such criteria and 
assumptions as he shalf deem reasonable for the purpose of 
making such detennination, inc/ud1ng, without limitation, 
criteria as to the reasonableness of fees and profits and 
assumptions as to the amount of net syndication proceeds to 
be received (based upon such percentage of the credit dollar 
amount used for development costs, other than the costs of 
intennediaries, as the executive director shalf detennine to be 
reasonable for the proposed development), increases in the 
market value of the development, and increases in operating 
expenses, rental income and, in the case of applications 
without finn financing commitments (as defined hereinabove) 
at fixed interest rates, debt service on the proposed mortgage 
loan. 

At such time or times during each calendar year as the 
executive director shalf designate, the executive director shalf 
reserve credits to applications in descending order of ranking 
within each pool or subpoo/, if applicable, until either 
substantially all credits therein are reserved or all qualified 
applications therein have received reservations. (For the 
purpose of the preceding sentence, if there is not more than 
a de minimis amount, as detennined by the executive 
director, of credits remaining in a pool or subpoo/ after 
reservations have been made, "substantially all" of the credits 
in such pool shalf be deemed to have been reserved.) The 
executive director may rank the applications within pools or 
subpools at different times for different pools or subpoo/s and 
may reserve credits, based on such rankings, one or more 
times with respect to each pool or subpool. The executive 
director may also establish more than one round of review 
and ranking of applications and reservation of credits based 
on such rankings, and he shalf designate the amount of 
credits to be made available for reservation within each pool 
or subpoo/ during each such round. The amount reserved to 
each such application sha/J be equal to the Jesser of (i) the 
amount requested in the application or (ii) an amount 
detennined by the executive director, as of the date of 
application, to be necessary for the financial feasibility of the 
development and its viability as a qualified low-income 
development throughout the credit period under the IRC; 
provided, however, that in no event shalf the amount of 
credits so reserved exceed the maximum amount pennissible 
under the IRC. 
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If the amount of credits available in any pool is detennined 
by the executive director to be insufficient for the financial 
feasibility of the proposed development to which such 
available credits are to be reserved, the executive director 
may (i) pennit the applicant to modify such proposed 
development and his application so as to achieve financial 
feasibility based upon the amount of such available credits or 
(ii), for developments which meet the requirements of 
§ 42(h)(1)(E) of the IRC only, reserve additional credits from 
the Commonwealth's annual state housing credit ceiling for 
the following year 1n such an amount necessary for the 
financial feasibility of the proposed development. Any 
modifications shall be subject to the approval of the executive 
director,· provided, however, that in no event shall such 
modifications result in a material reduction in the number of 
points assigned to the application pursuant to § 6 hereof 
The reservation of credits from the Commonwealth's annual 
state housing credit ceiling for the following year shall be 
made only to proposed developments that rank high enough 
to receive some credits from the state hous1ng credit ceiling 
for the current year. However, any such reservation shall be 
in the sole discretion of the executive director if he 
detennines it to be in the best interest of the plan. In the 
event a reseNation or an allocation of credits from the current 
year or a prior year is reduced, tenninated or cancelled, the 
executive director may substitute such credits for any credits 
reserved from the following year's annual state housing credit 
ceiling. 

In the event that during any round of application review and 
ranking the amount of credits reserved within any pools or 
subpools is Jess than the total amount of credits made 
available therein during such round, the executive director 
may either (i) leave such unreserved credits in such pools or 
subpools for reservation and allocation in any subsequent 
round or rounds or (ii) redistribute such unreserved credits to 
such other pools or subpools as the executive director may 
designate and in which there remain excess qualified 
applications or (iii) carry over such unreserved credits to the 
next succeeding calendar year for inclusion in the state 
housing credit ceiling (as defined in§ 42(h)(3)(C) of the /RC) 
for such year. Any redistribution made pursuant to 
subparagraph (ii) above shall be made pro rata based on the 
amount originally distributed to each of such pools or 
subpoo/s so designated by the executive director with excess 
qualified applications divided by the total amount originally 
distn'buted to all such designated pools or subpoo/s with 
excess qualified applications. Such redistributions may 
continue to be made until either all of the credits are reserved 
or all qualified applications have received reservations. 

Within a reasonable time after credits are reserved to any 
applicants' applications, the executive director shall notify 
each applicant for such reservations of credits either of the 
amount of credits reserved to such applicant's application (by 
issuing to such applicant a written binding commitment to 
allocate such reserved credits subject to such tenns and 
conditions as may be imposed by the executive director 
therein, by the IRC and by these rules and regulations) or, as 
applicable, that the applicant's application has been rejected 
or excluded or has otherwise not been reserved credits in 
accordance herewith. 
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The authority's board shall review and consider the 
analysis and recommendation of the executive director for 
the reservation of credits to an applicant, and, if it concurs 
with such recommendation, it shall by resolution ratify the 
reservation by the executive director of the credits to the 
applicant, subject to such tenns and conditions as it shall 
deem necessary or appropriate to assure compliance with the 
aforementioned binding commitment issued or to be issued to 
the applicant, the /RC and these rules and regulations. If the 
board detennines not to ratify a reservation of credits or to 
establish any such tenns and conditions, the executive 
director shall so notify the applicant. 

Subsequent to such ratification of the reservation of 
credits, the executive director may, in his discretion and 
without ratification or approval by the board, increase the 
amount of such reservation by an amount not to exceed 10% 
of the initial reservation amount. 

The executive director may require the applicant to make a 
good faith deposit or to execute such contractual agreements 
providing for monetary or other remedies as it may require, or 
both, to assure that the applicant will comply with all 
requirements under the /RC, these rules and regulations and 
the binding commitment (including, without limitation, any 
requirement to confonn to all of the representations, 
commitments and infonnation contained in the application for 
which points were assigned pursuant to § 6 hereof). Upon 
satisfaction of all such aforementioned requirements 
(including any post-allocation requirements), such deposit 
shall be refunded to the applicant or such contractual 
agreements shall tenninate, or both, as applicable. 

If, as of the date the application is approved by the 
executive director, the applicant is entitled to an allocation of 
the credits under the IRC, these rules and regulations and 
the tenns of any binding commitment that the authority would 
have otherwise issued to such applicant, the executive 
director may at that time allocate the credits to such qualified 
low-income buildings or development without first providing a 
reservation of such credits. This provision in no way limits 
the authority of the executive director to require a good faith 
deposit or contractual agreement, or both, as described in the 
preceding paragraph, nor to relieve the applicant from any 
other requirements hereunder for eligibility for an allocation of 
credits. Any such allocation shall be subject to ratification by 
the board in the same manner as provided above with 
respect to reservations. 

The executive director may require that applicants to whom 
credits have been reserved shall submit from time to time or 
at such specified times as he shall require, writien 
confirmation and documentation as to the status of the 
proposed development and its compliance with the 
application, the binding commitment and any contractual 
agreements between the applicant and the authority. If on 
the basis of such written confinnation and documentation as 
the executive director shall have received in response to 
such a request, or on the basis of such other available 
infonnation, or both, the executive director determines any or 
all of the buildings in the development which were to become 
qualified /ow-income buildings will not do so within the time 
period required by the /RC or will not otherwise qualify for 
such credits under the IRC, these rules and regulations or the 

binding commitment, then the executive director may 
tenninate the reservation of such credits and draw on any 
good faith deposit. If, in lieu of or in addition to the foregoing 
detennination, the executive director detennines that any 
contractual agreements between the applicant and the 
authority have been breached by the applicant, whether 
before or after allocation of the credits, he may seek to 
enforce any and all remedies to which the authority may then 
be entitled under such contractual agreements. 

The executive director may establish such deadlines for 
detennining the ability of the applicant to qualify for an 
allocation of credits as he shall deem necessary or desirable 
to allow the authority sufficient time, in the event of a 
reduction or tennination of the applicant's reservation, to 
reserve such credits to other eligible applications and to 
allocate such credits pursuant thereto. 

Any material changes to the development, as proposed in 
the application, occurring subsequent to the submission of 
the application for the credits therefor shall be subject to the 
prior written approval of the executive director. As a 
condition to any such approval, the executive director may, 
as necessary to comply with these rules and regulations, the 
IRC, the binding commitment and any other contractual 
agreement between the authority and the applicant, reduce 
the amount of credits applied for or reserved or impose 
additional tenns and conditions with respect thereto. If such 
changes are made without the prior written approval of the 
executive director, he may tenninate or reduce the 
reservation of such credits, impose additional tenns and 
conditions with respect thereto, seek to enforce any 
contractual remedies to which the authority may then be 
entitled, draw on any good faith deposit, or any combination 
of the foregoing. 

In the event that any reservation of credits is tenninated or 
reduced by the executive director under this section, he may 
reseNe, allocate or carry over, as applicable, such credits in 
such manner as he shall determine consistent with the 
requirements of the IRC and these rules and regulations. 

§ 7. Allocation of credits. 

At such time as one or more of an applicant's buildings or 
an applicant's development which has received a reservation 
of credits is (i) placed in service or satisfies the requirements 
of § 42(h)(1 )(E) of the IRC and (ii) meets all of the 
preal/ocation requirements of these rules and regulations, the 
binding commitment and any other applicable contractual 
agreements between the applicant and the authority, the 
applicant shall so advise the authority, shall request the 
allocation of all of the credits so reserved or such portion 
thereof to which the applicant's buildings or development is 
then entitled under the IRC, these rules and regulations, the 
binding commitment and the aforementioned contractual 
agreements, if any, and shall submit such application, 
certifications, legal and accounting opinions, evidence as to 
costs, a breakdown of sources and uses of funds, pro fonna 
financial statements selling forth anticipated cash flows, and 
other documentation as the executive director shall require in 
order to determine that the applicant's buildings or 
development is entitled to such credits as described above. 
The applicant shall certify to the authority the full extent of all 

Virginia Register of Regulations 

3494 



federal, state and local subsidies which apply (or which the 
applicant expects to apply) with respect to the buildings or 
the development. 

As of the date of allocation of credits to any building or 
development and as of the date such building or such 
development is placed in service, the executive director shall 
determine the amount of credits to be necessary for the 
financial feasibility of the development and its viability as a 
qualified /ow-income housing development throughout the 
credit period under the IRC. In making such determinations, 
the executive director shall consider the sources and uses of 
the funds, the available federal, state and local subsidies 
committed to the development, the total financing planned for 
the development as well as the investment proceeds or 
receipts expected by the authority to be generated with 
respect to the development and the percentage of the credit 
dollar amount used for development costs other than the 
costs of intermediaries. He shall a/so examine the 
development's costs, including developer's fees and other 
amounts in the application, for reasonableness and, if he 
determines that such costs or other amoun'ts are 
unreasonably high, he shal/ reduce them to amounts that he 
determines, in his sole discretion, to be reasonable. The 
executive director shall review the applicant's projected rental 
income, operating expenses and debt service for the credit 
period. The executive director may establish such criteria 
and assumptions as he shal/ then deem reasonable (or he 
may apply the criteria and assumptions he established 
pursuant to § 6) for the purpose of making such 
determinations, including, without limitation, criteria as to the 
reasonableness offees and profits and assumptions as to the 
amount of net syndication proceeds to be received (based 
upon such percentage of the credit dollar amount used for 
development costs, other than the costs of intermediaries, as 
the executive director shal/ determine to be reasonable for 
the proposed development), increases in the market value of 
the development, and increases in operating expenses, 
rental income and, in the case of applications without firm 
financing commitments (as defined in § 6 hereinabove) at 
fixed interest rates, debt service on the proposed mortgage 
loan. The amount of credits al/ocated to the applicant shall in 
no event exceed such amount as so determined by the 
executive director by more than a de minimis amount of not 
more than $100. 

Prior to allocating the credits to an applicant, the executive 
director shal/ require the applicant to execute, deliver and 
record among the land records of the appropriate jurisdiction 
or jurisdictions an extended /ow-income housing commitment 
in accordance with the requirements of the IRC. Such 
commitment shall require that the applicable fraction (as 
defined in the /RC) for the buildings for each taxable year in 
the extended use period (as defined in the IRC) will not be 
less than the applicable fraction specified in such 
commitment and which prohibits both (i) the eviction or the 
termination of tenancy (other than for good cause) of an 
existing tenant of a /ow-income unit and (ii) any increase in 
the gross rent with respect to such unit not otherwise 
permitted under the IRC. The amount of credits allocated to 
any building shall not exceed the amount necessary to 
support such applicable fraction, including any increase 
thereto pursuant to § 42(()(3) of the IRC reflected in an 
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amendment to such commitment. The commitment shall 
provide that the extended use pen'od will end on the day 15 
years af/er the close of the compliance period (as defined in 
the /RC) or on the last day of any longer period of time 
specified in the application during which /ow-income housing 
units in the development will be occupied by tenants with 
incomes not in excess of the applicable income limitations; 
provided, however, that the extended use period for any 
building shall be subject to termination, in accordance with 
the /RC, (i) on the date the building is acquired by foreclosure 
or instrument in lieu thereof unless a determination is made 
pursuant to the IRC that such acquisition is part of an 
agreement with the current owner thereof, a purpose of which 
is to terminate'such period or (ii) the last day ofthe one-year 
period following the written request by the applicant as 
specified in the /RC (such period in no event beginning 
earlier than the end of the fourteenth year of the compliance 
period) if the authority is unable to present during such one
year period a qualified contract (as defined in the IRC) for the 
acquisition of the building by any person who will continue to 
operate the /ow-income portion thereof as a qualified low
income building. In addition, such termination shall not be 
construed to permit, prior to close of the three-year period 
following such termination, the eviction or termination of 
tenancy of any existing tenant of any /ow-income housing unit 
other than for good cause or any increase in the gross rents 
over the maximum rent levels then permitted by the IRC with 
respect to such /ow-income housing units. Such commitment 
shall also contain such other terms and conditions· as the 
executive director may deem necessary or appropriate to 
assure that the applicant and the development conform to the 
representations, commitments and infonnation in the 
application and comply with the requirements of the IRC and 
these rules and regulations. Such commitment shall be a 
restrictive covenant on the buildings binding on all 
successors to the applicant and shall be enforceable in any 
state court of competent jurisdiction by individuals (whether 
prospective, present or former occupants) who meet the 
applicable income limitations under the IRC. 

In accordance with the IRC, the executive director may, for 
any calendar year during the project period (as defined in the 
/RC), a/locate credits to a development, as a whole, which 
contains more than one building. Such an allocation shall 
apply only to buildings placed in service during or prior to the 
end of the second calendar year after the calendar year in 
which such allocation is made, and the portion of such 
allocation allocated to any building shall be specified not later 
than the close of the calendar year in which such building is 
placed in service. Any such allocation shall be subject to 
satisfaction of all requirements under the IRC. 

If the executive director determines that the buildings or 
development is so entitled to the credits, he shall allocate the 
credits (or such portion thereof to which he deems the 
buildings or the development to be entitled) to the applicant's 
qualified low-income buildings or to the applicant's 
development in accordance with the requirements of the IRC. 
If the executive director shall determine that the applicant's 
buildings or development is not so entitled to the credits, he 
shall not allocate the credits and shall so notify the applicant 
within a reasonable time after such determination is made. In 
the event that any such applicant shall not request an 
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allocation of all of its reserved credits or whose buildings or 
development shalf be deemed by the executive director not to 
be entitled to any or all of its reserved credits, the executive 
director may reserve or allocate, as applicable, such 
unallocated credits to the buildings or developments of other 
qualified applicants at such time or times and in such manner 
as he shalf determine consistent with the requirements of the 
IRC and these rules and regulations. 

The executive director may prescribe (i) such deadlines for 
submissions of requests for allocations of credits for any 
calendar year as he deems necessary or desirable to allow 
sufficient processing time for the authority to make such 
allocations within such calendar year and (ii) such deadlines 
for satisfaction of all prealfocation requirements of the IRC 
the binding commitment, any contractual agreements 
between the authority and the applicant and these rules and 
regulations as he deems necessary or desirable to allow the 
authority sufficient time to allocate to other eligible applicants 
any credits for which the applicants fail to satisfy such 
requirements. 

The executive director may make the allocation of credits 
subject to such tenns as he fTIBY deem necessary or 
appropriate to assure that the applicant and the development 
comply with the requirements of the IRC. 

The executive director may also (to the extent not already 
required under § 6 hereof) require that all applicants make 
such good faith deposits or execute such contractual 
agreements with the authority as the executive director may 
require with respect to the credits, (i) to ensure that the 
buildings or development are completed in accordance with 
the binding commitment, including all of the representations 
made in the application for which points were assigned 
pursuant to § 6 hereof and (ii) only in the case of any 
buildings or development which are to receive an allocation 
of credits hereunder and which are to be placed in service in 
any future year, to assure that the buildings or the 
development will be placed in service as a qualified low
income housing project (as defined in the IRC) in accordance 
with the IRC and that the applicant will otherwise comply with 
all of the requirements under the IRC. 

In the event that the executive director determines that a 
development for which an allocation of credits is made shalf 
not become a qualified /ow-income housing project (as 
defined in the /RC) within the time period required by the /RC 
or the terms of the allocation or any contractual agreements 
between the applicant and the authority, the executive 
director may terminate the allocation and rescind the credits 
in accordance with the IRC and, in addition, may draw on any 
good faith deposit and enforce any of the authority's rights 
and remedies tinder any contractual agreement. An 
allocation of credits to an applicant may also be canceJ/ed 
with the mutua( consent of such applicant and the executive 
director. Upon the termination or cancellation of any credits, 
the executive director may reserve, allocate or carry over, as 
applicable, such credits in such manner as he shalf 
determine consistent with the requirements of the /RC and 
these rules and regulations. 

§ 8. Reservation and allocation of additional credits. 

Prior to the initial determination of the qualified basis (as 
defined in the IRC) of the qualified low-income buildings of a 
development pursuant to the IRC, an applicant to whose 
buildings' credits have been reserved may submit an 
application for a reservation of additional credits. 
Subsequent to such initial determination of the qualified 
basis, the applicant may submit an application for an 
additional allocation of credits by reason of an increase in 
qualified basis based on an increase in the number of low
income housing units or in the amount of floor space of the 
/ow-income housing units. Any appNcat;on for an addit;onal 
allocation of credits shall include such information, opinions, 
certifications and documentation as the executive director 
shall require in order to determine that the applicant's 
buildings or development will be entitled to such additional 
credits under the IRC and these rules and regulations. The 
appNcation shall be subm;tted, reviewed, ranked and selected 
by the executive director in accordance with the provisions of 
§ 6 hereof, and any allocation of credits shall be made in 
accordance with § 7 hereof. For the purposes of such 
review, ranking and selection and the detenninations to be 
made by the executive director under the rules and 
regulations as to the financial feasibility of the development 
and its viability as a qualified /ow-income development during 
the credit period, the amount of credits previously reserved to 
the application or allocated to the buildings or development 
(or, in the case of any development or building to be financed 
by certain tax-exempt bonds in an amount so as not to 
require an allocation of credits hereunder, the amount of 
credit which may be claimed by the applicant) shall be 
included with the amount of such credits so requested. 

§ 9. Monitoring for IRS compliance. 

A. Federal law requires the authority to monitor 
developments receiving credits for compliance with the 
requirements of§ 42 of the IRC and notify the IRS of any 
noncompliance of which it becomes aware. CompNance with 
the requirements of§ 42 of the IRC is the responsibility of the 
owner of the building for which the credit is allowable. The 
monitoring requirements set forth hereinbelow are to qualify 
the authority's allocation plan of credits. The authority's 
obligation to monitor for compliance with the requirements of 
§ 42 of the IRC does not make the authority liable for an 
owners noncompliance, nor does the authority's failure to 
discover any noncompliance by an owner excuse such 
noncompliance. 

B. The owner of a /ow-income housing development must 
keep records for each qualified low-income building in the 
development that show for each year in the compliance 
period: 

1. The total number of residential rental units in the 
building (including the number of bedrooms and the size 
in square feet of each residential rental unit). 

2. The percentage of residential rental units in the 
building that are /ow-income units. 

3. The rent charged on each residential rental unit in the 
building (including any utility allowances). 
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4. The number of occupants in each low-income unit, 
but only if rent is determined by the number of occupants 
in each unit under§ 42(g)(2) of IRC (as in effect before 
the amendments made by the Revenue Reconciliation 
Act of 1989). 

5. The /ow-income unit vacancies in the building and 
information that shows when, and to whom, the next 
available units were rented. 

6. The annual income certification of each /ow-income 
tenant per unit. 

7. Documentation to support each low-income tenant's 
income certification (for example, a copy of the tenant's 
federal income tax return, Forms W-2, or verifications of 
income from third parties such as employers or state 
agencies paying unemployment compensation). Tenant 
income is calculated in a manner consistent with the 
determination of annual income under section 8 of the 
United States Housing Act of 1937 ("section 8'1, not in 
accordance with the determination of gross income for 
federal income tax liability. In the case of a tenant 
receiving housing assistance payments under section 8, 
the documentation requirement of this subdivision 7 is 
satisfied if the public housing authority provides a 
statement to the building owner declaring that the 
tenant's income does not exceed the applicable income 
limit under§ 42(g) of the IRC. 

8. The eligible basis and qualified basis of the building 
at the end of the first year of the credit period. 

9. The character and use of the nonresidential portion of 
the building included in the building's eligible basis under 
§ 42(d) of the IRC (e.g., tenant facilities that are available 
on a comparable basis to all tenants and for which no 
separate fee is charged for use of the facilities, or 
facilities reasonably required by the development). 

The owner of a /ow-income housing development must 
retain the records described in this subsection B for at least 
six years after the due date (with extensions) for filing the 
federal income tax return for that year. The records for the 
first year of the credit period, however, must be retained for at 
least six years beyond the due date (with extensions) for 
filing the federal income tax return for the last year of the 
compliance period of the building. 

C. The owner of a /ow-income housing development must 
certify annually to the authority, on the form prescribed by the 
authority, that, for the preceding 12-month period: 

1. The development met the requirements of the 20-50 
test under § 42(g)(1 )(A) of the IRC or the 40-60 test 
under§ 42(g)(2)(B) of the IRC, whichever minimum set
aside test was applicable to the development. 

2. There was no change in the applicable fraction (as 
defined in § 42(c)(1 )(B) of the IRC) of any building in the 
development, or that there was a change, and a 
description of the change. 

3. The owner has received an annual income 
certification from each low-income tenant, and 
documentation to support that certification; or, in the 
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case of a tenant receiving section 8 housing assistance 
payments, the statement from a public housing authority 
described in subdivision 7 of subsection B. 

4. Each low-income unit in the development was rent
restricted under§ 42(g){2) of the /RC. 

5. All units in the development were for use by the 
general public and used on a nontransient basis (except 
for transitional housing for the homeless provided under 
§ 42(i)(3)(8)(iii) of the IRC). 

6. Each building in the development was suitable for 
occupancy, taking into account local health, safety, and 
building codes. 

7. There was no change in the eligible basis (as defined 
in § 42(d) of the /RC) of any building in the development, 
or if there was a change, the nature of the change (e.g., 
a common area has become commercial space, or a fee 
is now charged for a tenant facility formerly provided 
without charge). 

8. All tenant facilities included in the eligible basis under 
§ 42(d) of the /RC of any building in the development, 
such as swimming pools, other recreational facilities, and 
parking areas, were provided on a comparable basis 
without charge to all tenants in the building. 

9. If a /ow-income unit in the development became 
vacant during the year, that reasonable attempts were or 
are being made to rent that unit or the next available unit 
of comparable or smaller size to tenants having a 
qualifying income before any units in the development 
were or will be rented to tenants not having a qualifying 
income. 

1 o. If the income of tenants of a /ow-income unit in the 
development increased above the limit allowed in § 
42(g){2)(D)(ii) of the /RC, the next available unit of 
comparable or smaller size in the development was or 
will be rented to tenants having a qualifying income. 

11. An extended low-income housing commitment as 
described in § 42(h)(6) of the IRC was in effect (for 
buildings subject to § 7108(c)(1) of the Revenue 
Reconciliation Act of 1989). 

Such certifications shall be made annually covering each 
year of the compliance period and must be made under the 
penalty of perjury. 

In addition, each owner of a low-income housing 
development must provide to the authority, on a form 
prescribed by the authority, a certification containing such 
information necessary for the Commonwealth to determine 
the eligibility of tax credits for the first year of the 
development's compliance period. 

D. The authority will review each certification set forth in 
subsection C of this section for compliance with the 
requirements of § 42 of the IRC. Also, the authority will 
inspect at least 20% of /ow-income housing developments 
each year and will inspect the /ow-income certification, the 
documentation the owner has received to support that 
certification, and the rent record for each /ow-income tenant 
in at /east 20% of the /ow-income units in those 
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developments. The authority will determine which low
income housing developments will be reviewed in a particular 
year and which tenant's records are to be inspected. 

In addition, the authority, at its option, may request an 
owner of a low-income housing development not selected for 
the review procedure set forth above in a particular year to 
submit to the authority for compliance review copies of the 
annual income certifications, the documentation such owner 
has received to support those certifications and the rent 
record tor each low-income tenant of the low-income units in 
their development. 

All low-income housing developments may be subject to 
review at any time during the compliance period 

E. The authority has the right to perform, and each owner 
of a development receiving credits shall permit the 
performance of, an on-site inspection of any /ow-income 
housing development through the end of the compliance 
period of the building. The inspection provision of this 
subsection E is separate from the review of /ow-income 
certifications, supporting documents and rent records under 
subsection D of this section. 

The owner of a /ow-income housing development should 
notify the authority when the development is placed in 
service. The authority, at its sole discretion, reserves the 
right to inspect the property prior to issuing IRS Form 8609 to 
venfy that the development conforms to the representations 
made in the Application for Reservation and Application for 
Allocation. 

F. The authority will provide written notice to the owner of 
a /ow-income housing development if the authority does not 
receive the certification described in subsection C of this 
section, or does not receive or is not permitted to inspect the 
tenant income certifications, supporting documentation, and 
rent records described in subsection D of this section or 
discovers by inspection, review, or in some other manner, 
that the development is not in compliance with the provisions 
of§ 42 of the IRC. 

Such written notice will set forth a correction period which 
shall be that period specified by the authority during which an 
owner must supply any missing certifications and bring the 
development into compliance with the provisions of § 42 of 
the IRC. The authority will set the correction period for a time 
not to exceed 90 days from the date of such notice to the 
owner. The authority may extend the correction period for up 
to 6 months, but only if the authority determines there is good 
cause for granting the extension. 

The authority will file Form 8823, "Low-Income Housing 
Credit Agencies Report of Noncompliance," with the IRS no 
later than 45 days after the end of the correction period (as 
described above, including any permitted extensions) and no 
earlier than the end of the correction period, whether or not 
the noncompliance or failure to certify is corrected. The 
authority must explain on Form 8823 the nature of the 
noncompliance or failure to certify and indicate whether the 
owner has corrected the noncompliance or failure to certify 
Any change in either the applicable fraction or eligible basis 
under subdivisions 2 and 7 .of subsection C of this section, 
respectively, that results in a decrease in the qualified basis 

of the development under § 42(c)(1 )(A) of the IRC is 
noncompliance that must be reported to the IRS under this 
subsection F. If the authority reports on Form 8823 that a 
bwiding is entirely out of compliance and will not be in 
compliance at any time in the future, the authority need not 
file Form 8823 in subsequent years to report that building's 
noncompliance. 

The authority will retain records of noncompliance or failure 
to certify for six years beyond the authority's filing of the 
respective Form 8823. In all other cases, the authority must 
retain the certifications and records described in subsection 
C of this section for three years from the end of the calendar 
year the authority receives the certifications and records. 

G. If the authority decides to enter into the agreements 
described below, the review requirements under subsection 
D of this section will not require owners to submit, and the 
authon'ty is not required to review, the tenant income 
certifications, supporting documentation and rent records for 
buildings financed by the [ l'<lrmers Heme Afiministratien 
f."mHA) Rural Economic Community Development (RECD) ] 
under the § 515 program, or buildings of which 50% or more 
of the aggregate basis (taking into account the building and 
the land) is financed with the proceeds of obligations the 
interest on which is exempt from tax under§ 103 (tax-exempt 
bonds). In order for a monitoring procedure to except these 
buildings, the authority must enter into an agreement with the 
[ f'mHA RECD ] or tax-exempt bond issuer. Under the 
agreement, the [ f'mHA RECD ] or tax-exempt bond issuer 
must agree to provide information concerning the income and 
rent of the tenants in the building to the authority The 
authon·ty may assume the accuracy of the information 
provided by [ f'mHA RECD ] or the tax-exempt bond issuer 
without verification. The authority will review the information 
and determine that the income limitation and rent restriction 
of § 42(g)(1) and (2) of the IRC are met. However, if the 
information provided by the [ f'mHA RECD ] or tax-exempt 
bond issuer is not sufficient for the authority to make this 
determination, the authority will request the necessal)f 
additional income or rent information from the owner of the 
buildings. For example, because [ f'mHA RECD ] determines 
tenant eligibility based on its definition of "adjusted annual 
income," rather than "annual income" as defined under 
section 8, the authority may have to calculate the tenant's 
income for purposes of § 42 of the /RC and may need to 
request additional income information from the owner. 

H. The owners of /ow-income housing developments must 
pay to the authority such fees in such amounts and at such 
times as the authority shall, in its sole discretion, reasonably 
require the owners to pay in order to reimburse the authority 
for the costs of monitoring compliance with § 42 of the /RC 

§ 10. Tax-exempt bonds. 

In the case of any buildings or development to be financed 
by certain tax-exempt bonds of the authority, or an issuer 
other than the authority, in such amount so as not to require 
under the IRC an allocation of credits hereunder, the owner 
of the buildings or development shall submit to the authority, 
in a timely fashion, an application for allocation of credits and 
supporting information and documents as descnbed in § 7 
hereof, and such other information and documents as the 
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executive director may require. The executive director shall 
determine, in accordance with the IRC, whether such 
buildings or development satisfies the requirements for 
allocation of credits hereunder. For the putposes of such 
determination, buildings or a development shall be deemed to 
satisfy the requirements for allocation of credits hereunder if 
(i) the application submitted to the authority in connection 
therewith is assigned not fewer than the threshold number of 
points (exclusive of bonus points) under the ranking system 
described in § 6 hereof, and (ii) the executive director shall 
determine that the buildings or development shall receive an 
amount of credits necessary for the financial feasibility of the 
development and its viability as a qualified /ow-income 

housing development throughout the credit period under the 
IRC, and more fully described in § 7 hereof The owner of 
the buildings or development shall, as required by the 
executive director, pay such fees as described in § 5 hereof, 
and such good faith deposits as described in § 7 hereof 
Furthermore, the owner of the buildings or development shall 
satisfy all other requirements for an allocation as required by 
the executive director, including execution, delivery and 
recordation of an extended /ow-income housing commitment 
as more fully described in § 7 hereof and all requirements for 
compliance monitoring as described in § 9 hereof 
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COMMPNWEAL TH OF VIRGINIA 
LOW-INCOME HOUSING TAX CREDIT PROGRAM 

1995 ANNUAL OWNER'S CERTIFICATION 
(please do not retype fonn) 

EX. A 

Date Due: , 1996 
Fees Submitted with Report ($15 per low-income unit allocation): 
Project Name: 
Project Address: 
Owner: 
Bldg. Identification #(s): (from IRS Form 8609) 

(if more space is needed, attach extra sheets) 

Initial each certification, indicating your acceptance and verification of each statement: for the 12-
month period of January 1, 1995 to December 31, 1995, 1/we hereby certify that: 

.. 
b. 

'· 

d. 

'· 

f. 

~-'· 

h. 

The project met the requirements of the 20-50 test under section 42(g)(l)(A) or Ehe 40-
60 test under section 42(g)(2)(B), whichever minimum set-aside test was applicable to 
the project; 
There was no change in the applicable fraction (as defined in section 42(c)(l)(8)) of any 
building in the project, or that there was a change, and a description of the change _ 

The owner or hls representative has received an annual income certification from each 
low-income tenant, and documentation to support that certification; or, in the case of a 
tenant receiving Section 8 housing assistance payments, an acceptable alternative, is a 
statement from a public housing authority declaring that the tenant's income does not 
exceed the applicable income limit under section 42(g); 
Each \ow-income unit in the project was rent-restricted under se>:tion 42(g)(2); 
All units in the project were for use by the general public and used on a nonrransient 
basis (except for transitional housing for the homeless provided under section 
42(i)(3)(8)(iii)); 
Each building in the project was suitable for occupancy, taking into account local health, 
safety, and building codes; 
There was no change in the eligible basis (as defined in section -l3(d)) of any building in 
the project, or that there was a change, and the nature of the change 

All tenant facilities included in the eligible basis under secuon -l:O(d) of ~ny butldin~ in 
the project were provided on a comparable basis without char!!e to all tenants in the 
building; 
If a low-income unit in the project hecame vacant during the year, that reasonable 
attempts were or are being made to rent that unit or the next avallablt: unit of comparable 
or smaller size to tenants having a qualifying income before any units in the proJect were 
or will be rented to tenants not having a qualifying income; 
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_j. If the income of teiJants of a low-income unit in the project increased above the limit 
allowed in section 42(g)(2)(D)(ii), the next available unit of comparable or smaller size 
in the project was or will be rented to tenants having a qualifying income; and 

k. An extended low-income housing commitment as described in section 42(h)(6) was in 
effect (for buildings receiving low-income housing tax credits after January 1, 1990). 

The undersigned certifies under penalty of perjury that the infonnation on this fonn and the 
certifications herein have been verified as required. The undersigned certifies that the documentation to 
support the infbnnation herein has been received and such documentation shall be kept for the 
minimum amount of time required under Jaw by the Internal Revenue Service. The undersigned 
understands that any non-compliance with Section 42 of the Internal Revenue Code will be reponed to 
the Internal Revenue Service in accordance with their published regulations on compliance monitoring. 

Repon submitted by: 

Owner ~ print name 
(Management Agents should not sign) 

Signature 

Title 

D•te 

Owner Address 

Telephone/Fax 

~cco--c--o----"'---------------City/County of , To-Wit: 

tlte 

The foregoing Certification was acknowledged 
• 19 __ • by 

My commission expires: 

[SEAL) 
Notary Public 

before me this ______ d•y of 

COMMONWEALTH OF VIRGINIA 
LOW-INCOME HOUSING TAX CREDIT PROGRAM 

PROJECT INFORMATION REPORT 

<X. B 

Complete and mail to: Ca:ra A. Wallo, Tax Credit Compliance Officer, VHDA. 601 South Belvidere Street. 
Richmond, VA 23220. Due date:-------' 1996. 

Property Name: 
Check box that applies: 
D I am not yet renting units in this property (anticipated date to begin rentmg: ----------------
0 I am renting units in this property but am not claiming credits for 1995 
D I am renting units in this property and am claiming partial credits for 1995 
0 The property is fully in service and I am claiming credits for 1995 

Total Units in Property 
Total LlliTC Units in Property 

Provide the following infonnation only if 
(i) '95 is your first year placed in service {claiming credits) or 

(ii) there has been a change from the '94 monitoring year 

Owner Name· 
Owner Address: 

Owner Employer lD!faxpayer lD Number: 
Owner Phone & Fax #'s: 

PropertyAd~s: --~~~~================================================:: Phone & Fax #'s at the Property: 

Contact Person (if differen~fr;om~Owo~~"~'=' ====================== Contact Person's Address: 
Contact Person's Phone & Fax #'s· 

Income electioo chosen: 40% at 60% or 20%at50% Other-list:---------------

Check which utilities residents pay to a third party: 
water? _____ sewer? ____ gas? __ dcctricity'l ______ garbage'/ 
(Note: If resident pays any uuhues, you must subtract an allowance from the gross max. rent for the urut.) 

Date the ulllity allowance estimate was reviewed in 1995: -----------------------------

State the character and usc of the nonrc:sidcntial portmns of each building m the proJecl that arc mcludcd in the 
building's eligible basJs that are availahle on a comparable basis to alltmants and for wh1ch. no separate fre 1S 
charged for use of the fac1htics (if different for different bulldmgs, please md1catc): 

L1st any subsidies on the property 

Monitonng Year: \995 
Signature 

Date 
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'ject Name 
•ar: 

l 
f 

... 

COMPLETE THIS FORM ONLY IF THIS IS THE FIRST YEAR OF YOUR CREDIT PERIOD 

1995 

COMMONWEALTH OF VIRGINIA 

LOW-INCOME HOUSING TAX CREDIT PROGRAM 

BUilDING INFORMATION REPORT 

Information may be fouod on Form 8609 
(Re~iew both Part 1--filled in by housin eredit a enc and Part It-that owner cori, leted following the first year of the credit period) 

I ! ' l ~ .i 

1 l " " ! 

i ~ ' l ' } l ' ' l ' ' l ' ' 0 l 
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l ! i l I I ! ' 
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IJ<><Iot ~of oe?Jtv, I dooclo.- ""'I two"" oxo.rut.od tl>it form ond to 

'""bon or my ....,.,lodge on<1 boiiot, ~ io '""'· corTKt ond ooml)looro . 

l 
' 
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' J 

Signature: 

Date: 

Page ___ ol ___ Pages 

Total U · p, up~~<y: 
its in Property: 

A<:lllal info from first credit year 
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******** 

Title of Regulation: VR 400-02-0013. Rules and 
Regulations for Multi-Family Housing Developments for 
Mentally Disabled Persons. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summarv: 

The amendments to the authority's rules and regulations 
for multi-family housing developments for mentally 
disabled persons confonn the regulations to House Bill 
1744 approved by the General Assembly and signed by 
the Governor (Chapter 215 of the 1995 Acts of 
Assembly), by substituting the executive director for the 
Board of Commissioners in making the finding required 
by subsection B of§ 36-55.39 of the Code of Virginia 
regarding the 60-day notice provisions to focal 
authorities involving mufti-family loans. 

Agency Contact: Copies of the regulation may be obtained 
from J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 South Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 

VR 400-02-0013. Rules and Regulations for Multi-Family 
Housing Developments for Mentally Disabled Persons. 

§ 1. Definitions. 

"Closing" means the time of execution by the mortgagor of 
the documents evidencing the MID loan, including the deed 
of trust note, deed of trust and other documents required by 
the authority. (In the case of a construction loan, "closing" 
means the initial closing of the MID loan.) 

"Construction" means construction of new structures and 
the rehabilitation, preservation or improvement of existing 
structures. 

"DMHMRSAS" means the Department of Mental Health, 
Mental Retardation and Substance Abuse Services of the 
Commonwealth of Virginia. 

"Final closing" means, for a construction loan, the time of 
final disbursement of the MID loan proceeds after satisfaction 
by the mortgagor of all of the authority's requirements 
therefor. 

"MID development" means a multi-family housing 
development intended for occupancy by persons of low and 
moderate income who are mentally disabled. 

"MID loan" means a mortgage loan made by the authority 
to finance the development, construction, rehabilitation 
and/or the ownership and operation of an M/D development. 

"Seed loan" means a mortgage loan made by the authority 
to finance preconstruction or other related costs approved by 
the authority and the financing of which by the authority is 
determined by the authority to be necessary to the 
mortgagor's ability to obtain an MID loan for the construction 
of an M/D development. 

§ 2. Purpose and applicability. 

The following rules and regulations will be applicable to 
mortgage loans which are made or financed or are proposed 
to be made or financed by the authority to mortgagors to 
provide the construction and/or permanent financing of M/D 
developments. These rules and regulations shall be 
applicable to the making of such M/D loans directly by the 
authority to mortgagors, the purchase of such M/D loans, the 
participation by the authority in such M/D loans with mortgage 
lenders and any other manner of financing of such MID loans 
under the Act. These rules and regulations shall not, 
however, apply to any MID developments which are subject 
to any other rules and regulations adopted by the authority. If 
any M/D loan is to provide either the construction or 
permanent financing (but not both) of an MID development, 
these rules and regulations shall be applicable to the extent 
determined by the executive director to be appropriate for 
such financing. In addition, notwithstanding the foregoing, 
the executive director may, in his discretion, determine that 
any MID loan should be processed under the authority's 
Rules and Regulations for Multi-Family Housing 
Developments, whereupon the application for such MID loan 
and any other information related thereto shall be transferred 
to the authority's multi-family division for processing under 
the aforementioned multi-family rules and regulations. 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that the 
authority has made or expects to make funds available 
therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any M/D 
development to waive or modify any provision herein where 
deemed appropriate by him for good cause, to the extent not 
inconsistent with the Act and covenants and agreements with 
the holders of its bonds. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant to 
the provisions of these rules and regulations shall be made 
for the sole and exclusive benefit and protection of the 
authority and shall not be construed to waive or modify any of 
the rights, benefits, privileges, duties, liabilities or 
responsibilities of the authority, the mortgagor, the contractor 
or other members of the development team under the closing 
documents as described in § 7 of these rules and regulations. 

These rules and regulations are intended to provide a 
general description of the authority's processing requirements 
and are not intended to include all actions involved or 
required in the processing and administration of MID loans 
under the authority's multi-family housing programs for M/D 
developments. These rules and regulations are subject to 
change at any time by the authority and may be 
supplemented by policies, rules and regulations adopted by 
the authority from time to time with respect to any particular 
development or developments or any multi-family housing 
program or programs for M/D developments. 

§ 3. Income limits and general restrictions. 

The amounts payable, if any, by persons occupying MID 
developments are deemed not to be rent. As a result, the 
authority's income limit set forth under its rules and 
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regulations limiting a person's or family's adjusted family 
income to an amount not greater than seven times the total 
annual rent is inapplicable. In accordance with the authority's 
rules and regulations, the income limits for persons 
occupying such developments shall be as follows: All units of 
each MID development, with the sole exception of those units 
occupied by an employee or agent of the mortgagor, shall be 
occupied or held available for occupancy by persons who are 
mentally disabled and who have adjusted family incomes (as 
defined in the authority's rules and regulations and as 
determined at the time of their initial occupancy of such units 
and at the time of reexamination and redetermination of such 
persons' adjusted family incomes and eligibility subsequent to 
their initial occupancy of such units) which do not exceed (i) 
in the case of units in a MID development for which the board 
approved the mortgage loan prior to November 15, 1991, 
150% of the applicable area median gross income as 
determined by the authority and (ii) in the case of units in a 
MID development for which the board approved the mortgage 
loan on or after November 15, 1991, 115% of the applicable 
area median gross income as determined by the authority. 

The board may establish, in the resolution authorizing any 
mortgage loan to finance an MID development under these 
rules and regulations, income limits lower than those 
provided herein for the occupants of the units in such MID 
development. 

If federal law or rules and regulations impose limitations on 
the incomes of the persons or families who may occupy all or 
any of the units in an MID development, the occupancy of the 
MID development shall comply with such limitations, and the 
adjusted family incomes (as defined in the authority's rules 
and regulations) of applicants for occupancy of all of the units 
in the MID development shall be computed, for the purpose 
of determining eligibility for occupancy thereof under these 
rules and regulations in the manner specified in such federal 
law and rules and regulations, subject to such modifications 
as the executive director shall require or approve in order to 
facilitate processing, review and approval of such 
applications. 

Notwithstanding anything to the contrary herein, all MID 
developments and the processing thereof under the terms 
hereof must comply with (i) the Act and the authority's rules 
and regulations, (ii) the applicable federal laws and 
regulations governing the federal tax exemption of the notes 
or bonds issued by the authority to finance such MID 
developments, and (iii) the requirements set forth in the 
resolutions pursuant to which the notes or bonds, if any, are 
issued by the authority to finance the MID developments. 
Copies of the authority's applicable note and bond 
resolutions, if any, are available upon request. 

§ 4. Terms of mortgage loans. 

The authority may make or finance mortgage loans 
secured by a lien on real property or, subject to certain 
limitations in the Act, a leasehold estate in order to finance 
MID developments. The term of the mortgage loan shall be 
equal to (i) if the MID loan is to finance the construction of the 
proposed MID development, the period determined by the 
executive director to be necessary to: (1) complete 
construction of the MID development, and (2) consummate 
the final closing of the MID loan; plus (ii) if the MID loan is to 
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finance the ownership and operation of the proposed MID 
development, an amortization period set forth in the MID loan 
commitment but not to exceed 45 years. The executive 
director may require that such amortization period not extend 
beyond the termination date of any assistance or subsidy. 

MID loans may be made to (i) for-profit housing sponsors 
in original principal amounts not to exceed the lesser of the 
maximum principal amount specified in the MID loan 
commitment (which amount shall in no event exceed 95% of 
the fair market value of the property as determined by the 
authority) or such percentage of the housing development 
costs of the MID development as is established in such 
commitment, but in no event to exceed 95%, and (ii) nonprofit 
housing sponsors in original principal amounts not to exceed 
the lesser of the maximum principal amount"specified in the 
MID loan commitment (which amount shall in no event 
exceed 100% of the fair market value of the property as 
determined by the authority in those cases in which the 
nonprofit sponsor is the Commonwealth of Virginia or any 
agency or instrumentality thereof, and which shall in no event 
exceed 95% of the fair market value of the property as 
determined by the authority in those cases in which the 
nonprofit sponsor is not the Commonwealth of Virginia or an 
agency or instrumentality thereof) or such percentage of the 
housing development costs of the MID development as is 
established in such commitment, but in no event to exceed 
100%. 

The maximum principal amount and percentage of housing 
development costs specified or established in the MID loan 
commitment shall be determined by the authority in such 
manner and based upon such factors as it deems relevant to 
the security of the MID loan and the fulfillment of its public 
purpose. Such factors may include the economic feasibility 
of the proposed M/D development in terms of its ability to pay 
the projected debt service on the MID loan and the projected 
operating expenses of the proposed M/D development. 

The categories of cost which shall be allowable by the 
authority in the acquisition and construction of an MID 
development financed under these rules and regulations shall 
include all reasonable, ordinary and necessary costs and 
expenses (including, without limitations, those categories of 
costs set forth in the authority's rules and regulations for 
multi-family housing developments) which are incurred by the 
mortgagor in the acquisition and construction of the MID 
development. Upon completion of the acquisition and 
construction of the M/D development, the total of housing 
development costs shall be certified to the authority in 
accordance with these rules and regulations, subject to the 
review and determination of the authority. In lieu of such 
certification of housing development costs, the executive 
director may require such other assurances of housing 
development costs as he shall deem necessary to enable the 
authority to determine with reasonable accuracy the actual 
amount of such housing development costs. 

The interest rate on the MID loan shall be established at 
the closing and may be thereafter adjusted in accordance 
with the authority's rules and regulations and the terms of the 
deed of trust note. The authority shall charge a processing 
fee and a financing fee in such amounts as the executive 
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director determines to be reasonable. Such fees shall be 
payable at such times as required by the executive director. 

§ 5. Application and acceptance for processing. 

Application for an MID loan shall be commenced by filing 
with the authority an application, on such form or forms as the 
executive director may from time to time prescribe, together 
with such documents and additional information as may be 
requested by the authority, including, but not limited to, a 
determination by DMHMRSAS on such form or forms as the 
executive director may from time to time prescribe to the 
effect that (i) the mortgagor has the intent and ability to 
provide the services deemed necessary by DMHMRSAS for 
the success of a housing development intended for 
occupancy by persons of low and moderate income who are 
mentally disabled, (ii) that the proposed location and type of 
housing are suitable for the contemplated residents and that 
there exists a need in the area of the proposed location for 
housing for the mentally disabled, and (iii) that the 
development is economically feasible to the extent that it is 
projected to have or receive funds in an amount sufficient to 
pay the debt service on the proposed MID loan and to pay for 
all of the requisite services deemed necessary by 
DMHMRSAS for the success of such a development (for 
those MID developments which are to receive funding other 
than that directly from the mortgagor, a breakdown of the 
source and amount of such funding upon which DMHMRSAS 
relied in making its determination must be included). 

The authority's staff shall review each application and any 
additional information submitted by the applicant or obtained 
from other sources by the authority in its review of each 
proposed MID development. Such review shall be performed 
in accordance with subdivision 2 of subsection D of § 36-
55.33:1 of the Code of Virginia and shall include, but not be 
limited to, the following: 

1. An analysis of the site characteristics, surrounding 
land uses, available utilities, transportation, recreational 
opportunities, shopping facilities and other factors 
affecting the site; 

2. An evaluation of the ability, experience and financial 
. capacity of the applicant; 

3. A preliminary evaluation of the estimated construction 
costs and the proposed design and structure of the 
proposed MID development; 

4. A preliminary review of the estimated operating 
expenses and income (including any estimated subsidy 
or assistance) and a preliminary evaluation of the 
adequacy of the estimated income to sustain the 
proposed MID development based upon the assumed 
occupancy rate and estimated construction and financing 
costs; and 

5. A preliminary evaluation of the need for such housing 
at rentals or prices which persons and families of low 
and moderate irlcome can afford within the general 
housing market area to be served by the proposed 
development. 

Based upon the authority's review of the applications, 
documents and any additional information submitted by the 

applicants or obtained from other sources by the authority in 
its review of the proposed MID developments, the executive 
director shall accept for processing those applications which 
he determines satisfy the following criteria: 

1. The applicant either owns or leases the site of the 
proposed MID development or has the legal right to 
acquire or lease the site in such manner, at such time 
and subject to such terms as will permit the applicant to 
process the application and consummate the initial 
closing. 

2. Subject to further review and evaluation by the 
authority's staff under § 6 of these rules and regulations, 
the estimated construction costs and operating expenses 
appear to be complete, reasonable and comparable to 
those of similar developments. 

3. Subject to further review and evaluation by the 
authority's staff under § 6 of these rules and regulations, 
the estimated income from the proposed MID 
development, including any estimated subsidy or 
assistance, is sufficient to sustain the operation of the 
proposed MID development. 

4. The applicant has the experience, ability and financial 
capacity necessary to carry out its responsibilities for the 
acquisition, construction, ownership, operation, 
maintenance and management of the proposed MID 
development. 

5. The proposed MID development will contribute to the 
implementation of the policies and programs of the 
authority in providing decent, safe and sanitary housing 
for low and moderate income persons and families who 
cannot otherwise afford such housing in the market area 
of the proposed MID development. 

6. The proposed MID development will assist in meeting 
the need for such housing in the market area of the 
proposed MID development. 

7. It appears that the proposed MID development and 
applicant will be able to meet the requirements for 
feasibility and commitment set forth in § 6 of these rules 
and regulations and that the proposed MID development 
will otherwise continue to be processed through initial 
closing and will be completed and operated, all in 
compliance with the Act, the documents and contracts 
executed at initial closing, applicable federal laws, rules 
and regulations, and the provisions of these rules and 
regulations and without unreasonable delay, 
interruptions or expense. 

The executive director's determinations with respect to the 
above criteria shall be based only on the documents and 
information obtained by him at the time and are subject to 
modification or reversal upon his receipt of additional 
documents or information at a later time. If the executive 
director determines that the above criteria are satisfied, he 
will recommend further processing of the application and he 
shall present his recommendations to the board. If the 
executive director determines that one or more of the 
foregoing criteria have not been adequately satisfied, he may 
nevertheless in his discretion recommend to the board that 
the application be approved and that the MID loan and 
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issuance of the commitment therefor be authorized subject to 
the satisfaction of such criteria in such manner and within 
such time period as he shall deem appropriate. The board 
shall review and consider the recommendation of the 
executive director, and if it concurs with such 
recommendation, it shall by resolution approve the 
application and authorize issuance of a commitment therefor, 
subject to the further review in § 6 of these rules and 
regulations and such terms and conditions as the board shall 
require in such resolution. 

A resolution authorizing an M/D loan to a for-profit housing 
sponsor shall prescribe the maximum annual rate, if any, at 
which distributions may be made by such for-profit housing 
sponsor with respect to the M/D development, expressed as 
a percentage of such for-profit housing sponsor's equity in 
such M/D development (such equity being established in 
accordance with § 9 of these rules and regulations), which 
rate, if any, shall not be inconsistent with the provisions of the 
Act. In connection with the establishment of any such rates, 
the board shall not prescribe differing or discriminatory rates 
with respect to substantially similar MiD developments. The 
resolution shall specify whether any such maximum annual 
rate of distributions shall be cumulative or noncumulative. 

An M/D loan shall not be authorized by the board unless 
the board by resolution shall make the applicable findings 
required by subsection A of § 36-55.39 of the Code of 
Virginia; previ~e~. ~ewever, t~at . The board, however, may 
in its discretion authorize the M/D loan without ~ the 
executive director having previously made the finding, if 
applicable, required by subsection B of § 36-55.39 of the 
Code of Virginia, subject to the condition that such finding be 
made by the beard executive director prior to the financing of 
the MiD loan. For the purposes of satisfying subsection B of 
the aforementioned code section, the term "substantial 
rehabilitation" means the repair or improvement of an existing 
housing unit, the value of which repairs or improvements 
equals at least 25% of the total value of the rehabilitated 
housing unit. 

The executive director may impose such terms and 
conditions with respect to acceptance for processing as he 
shall deem necessary and appropriate. If any proposed MD 
development is so accepted for processing, the executive 
director shall notify the sponsor of such acceptance and of 
any terms and conditions imposed with regard thereto. If the 
executive director determines not to recommend approval of 
the application, he shall so notify the applicant. 

The executive director is authorized to make allocations of 
funds for M/D Loans to various types of housing sponsors 
and developments as he deems necessary or desirable to 
promote and accomplish the purposes set forth herein and in 
the Act. Any such allocation of funds may be made based 
upon such conditions as the executive director may require, 
including without limitation, one or both of the following: (i) 
DMHMRSAS agrees, subject to terms and limitations 
acceptable to the authority, to provide funds for the 
developments in an amount sufficient to pay the operating 
costs thereof, including debt service with respect to the M/D 
Loan or loans applicable thereto; and (ii) the authority shall 
be able to finance the developments by the issuance of 
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bonds in such amount and under such terms and conditions 
as the authority deems satisfactory. 

§ 6. Feasibility and commitment. 

In order to continue the processing of the application, the 
applicant shall file, within such time limit as the executive 
director shall specify, such forms, documents and information 
as the executive director shall require with respect to the 
feasibility of the proposed MiD development, including, 
without limitation, any additions, modifications or other 
changes to the application and documents previously 
submitted as may be necessary or appropriate to make the 
information therein complete, accurate and current. 

If not previously obtained, an appraisal of the land and any 
improvements to be retained and used as a part of the MiD 
development will be obtained at this time or as soon as 
practical thereafter from an independent real estate appraiser 
selected or approved by the authority. The authority may 
also obtain such other reports, analyses, information and 
data as the executive director deems necessary or 
appropriate to evaluate the proposed MID development. 

If at any time the executive director determines that the 
applicant is not processing the application with due diligence 
and best efforts or that the application cannot be successfully 
processed to commitment and initial closing within a 
reasonable time, he may, in his discretion, terminate the 
application and retain any fees previously paid to the 
authority. 

The authority staff shall review and evaluate the 
application, the documents and information received or 
obtained pursuant to § 5 and this § 6. Such review and 
evaluation shall include, but not be limited to, the following: 

1. An analysis of the estimates of construction costs and 
the proposed operating budget and an evaluation as to 
the economic feasibility of the proposed M/D 
development; 

2. A review of the tenant selection plan, including its 
effect on the economic feasibility of the proposed 
development and its efficacy in carrying out the 
programs and policies of the authority; 

3. A final review of the ability, experience and financial 
capacity of the applicant; 

4. An analysis of the architectural and engineering 
plans, drawings and specifications, including the 
functional use and living environment for the proposed 
residents, the marketability of the units, the amenities, 
services and facilities to be provided to the proposed 
residents, and the management, maintenance and 
energy conservation characteristics of the proposed 
development. 

Based upon the authority stairs analysis of such 
documents and information and any other information 
obtained by the authority in its review of the proposed 
development, the executive director shall approve the 
issuance of a mortgage loan commitment to the applicant 
with respect to the proposed development only if he 
determines that all of the following criteria have been 
satisfied: 
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1. The vicinity of the proposed MiD development is and 
will continue to be a residential area suitable for the 
proposed MiD development and is not now, nor is it likely 
in the future to become, subject to uses or deterioration 
which could cause undue depreciation in the value of the 
proposed MiD development or which could adversely 
affect its operation, marketability or economic feasibility. 

2. There are or will be available on or before the 
estimated completion date (i) direct access to adequate 
public roads and utilities and (ii) such public and private 
facilities (such as schools, churches, transportation, 
retail and service establishments, parks, and recreational 
facilities) in the area of the proposed MiD development 
as the executive director determines to be necessary or 
desirable for use and enjoyment by the contemplated 
residents. 

3. Based on the data and information received or 
obtained pursuant to this § 6, no material adverse 
change has occurred with respect to compliance with the 
criteria set forth in § 5 of these rules and regulations. 

4. The applicant's estimates of housing development 
costs (i) include all costs necessary for the development 
and construction of the proposed MiD development, (ii) 
are reasonable in amount, (iii) are based upon valid data 
and information, and (iv) are comparable to costs for 
similar multi-family rental developments; provided, 
however, that if the applicant's estimates of such costs 
are insufficient in amount under the foregoing criteria, 
such criteria may nevertheless be satisfied if, in the 
judgment of the executive director, the mortgagor will 
have the financial ability to pay any costs estimated by 
the executive director to be in excess of the total of the 
applicant's estimates of housing development costs. 

5. Subject to review by the authority, in the case of 
construction loans at final closing or in the case of 
permanent loans at closing, the categories of the 
estimated housing development costs to be funded from 
the proceeds of the mortgage loan are eligible for such 
funding under the authority's closing documents or under 
such other requirements as shall be agreed to by the 
authority. 

6. Any administrative, community, health, nursing care, 
medical, educational, recreational, commercial or other 
non-housing facilities to be included in the proposed MiD 
development are incidental or related to the proposed 
MiD development and are necessary, convenient or 
desirable with respect to the ownership, operation or 
management of the proposed MiD development. 

7. The estimated income from the proposed MiD 
development, including any federal subsidy or 
assistance, is sufficient to pay when due the estimates of 
the debt service on the mortgage loan, the operating 
expenses, and r~placement and other reserves required 
by the authority. 

8. The drawings and specifications or other description 
of the work to be performed shall demonstrate that the 
proposed MiD development as a whole and the 
individual units therein shall provide safe, habitable, and 

pleasant living accommodations and environment for the 
contemplated residents. 

9. The tenant selection plan submitted by the applicant 
shall comply with these rules and regulations and shall 
be satisfactory to the authority. 

10. The proposed MiD development will comply with: (i) 
all applicable federal laws and regulations governing the 
federal tax exemption of the notes or bonds issued or to 
be issued by the authority to finance the proposed 
development and (ii) all requirements set forth in the 
resolutions pursuant to which such notes or bonds are 
issued or to be issued. 

11. The prerequisites necessary for the members of the 
applicant to acquire, own, construct or rehabilitate, 
operate and manage the proposed MiD development 
have been satisfied or can be satisfied prior to initial 
closing. These prerequisites include, but are not limited 
to obtaining: (i) site plan approval, (ii) proper zoning 
status, (iii) assurances of the availability of the requisite 
public utilities, (iv) commitments by public officials to 
construct such public improvements and accept the 
dedication of streets and easements that are necessary 
or desirable for the construction and use of the proposed 
MiD development, (v) building permits, and (vi) fee 
simple ownership of the site, a sales contract or option 
giving the applicant or mortgagor the right to purchase 
the site for the proposed development and obtain fee 
simple title, or a leasehold interest of the time period 
required by the Act (any such ownership or leasehold 
interest acquired or to be acquired shall be free of any 
covenants, restrictions, easements, conditions, or other 
encumbrances which would adversely affect the 
authority's security or the construction or operation of the 
proposed MiD development). 

12. The proposed MiD development will comply with all 
applicable state and local laws, ordinances, regulations, 
and requirements. 

13. The proposed MiD development will contribute to the 
fulfillment of the public purposes of the authority as set 
forth in its Act. 

If the executive director determines that one or more of the 
foregoing criteria have not been adequately satisfied, he may 
nevertheless in his discretion, approve the issuance of a 
commitment, subject to the satisfaction of such criteria, in 
such manner and within such time period as he shall deem 
appropriate. 

The term of the MiD loan, the amortization period, the 
estimated housing development costs, the principal amount 
of the MiD loan, the terms and conditions applicable to any 
equity contribution by the applicant, any assurances of 
successful completion and operational stability of the 
proposed MiD development, and other terms and conditions 
of such MiD loan shall be set forth in the commitment issued 
on behalf of the authority. The commitment shall also include 
such terms and conditions as the authority considers 
appropriate with respect to the construction of the proposed 
MiD development, the marketing and occupancy of such MiD 
development (including any income limits or occupancy 
restrictions other than those set forth in these rules and 
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regulations), the disbursement and repayment of the loan, 
and other matters related to the construction and the 
ownership, operation and occupancy of the proposed MID 
development. Such commitment may include a financial 
analysis of the proposed MID development, setting forth the 
approved initial budget for the operation of the MID 
development and a schedule of the estimated housing 
development costs. 

If the executive director determines not to issue a 
commitment, he shall so notify the applicant. 

§ 7. Closing. 

Upon issuance of the commitment, the applicant shall 
direct its attorney to prepare and submit the legal 
documentation (the "closing documents") required by the 
commitment within the time period specified. When the 
closing documents have been submitted and approved by the 
authority staff, the board has approved or ratified the 
commitment and has determined that the financing of the 
proposed MID development meets all the applicable 
requirements of § 36-55.39 of the Code of Virginia, ·and all 
other requirements in the commitment have been satisfied, 
the closing of the MID loan shall be held. At this closing, the 
closing documents shall be, where required, executed and 
recorded, and the mortgagor will pay to the authority the 
balance owed on the processing and financing fees, will 
make any equity investment required by the closing 
documents and will fund such other deposits, escrows and 
reserves as required by the commitment. The initial 
disbursement of MID loan proceeds will be made by the 
authority, if appropriate under the commitment and the 
closing documents. 

Prior to the closing of the MID loan, the executive director 
shall make the finding, if applicable, required by subsection B 
of§ 36-55.39 of the Code of Virginia. 

The actual interest rate on the MID loan shall be 
established by the executive director prior to or at the time of 
the execution of the deed of trust note at closing and may 
thereafter be altered by the executive director in accordance 
with the authority's rules and regulations and the terms of 
such note. 

The executive director may require such accounts, 
reserves, deposits, escrows, bonds, letters of credit and other 
assurances as he shall deem appropriate to assure the 
satisfactory construction, completion, occupancy and 
operation of the MID development, including without limitation 
one or more of the following: working capital deposits, 
construction contingency funds, operating reserve accounts, 
payment and performance bonds or letters of credit, latent 
construction defect escrows, replacement reserves, and tax 
and insurance escrows. The foregoing shall be in such 
amounts and subject to such terms and conditions as the 
executive director shall require and as shall be set forth in the 
initial closing documents. 

§ 8. Construction. 

In the case of construction loans, the construction of the 
MID development shall be performed in accordance with the 
closing documents. The authority shall have the right to 
inspect the MID development as often as deemed necessary 
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or appropriate by the authority to determine the progress of 
the work and compliance with the closing documents and to 
ascertain the propriety and validity of MID loan 
disbursements requested by the mortgagor. Such 
inspections shall be made for the sole and exclusive benefit 
and protection of the authority. A disbursement of MID loan 
proceeds may only be made upon compliance with the terms 
and conditions of the closing documents with respect to any 
such disbursement; provided, however, that in the event that 
such terms and conditions have not been satisfied, the 
executive director may, in his discretion, permit such 
disbursement if additional security or assurance satisfactory 
to him is given. The amount of any disbursement shall be 
determined in accordance with the terms of the initial closing 
documents and shall be subject to such retainage or 
holdback as is therein prescribed. 

§ 9. Completion of construction and final closing. 

In the case of construction loans, the closing documents 
shall specify those requirements and conditions that shall be 
satisfied in order for the MID development to be deemed to 
have attained final completion. Upon such final completion of 
the MID development, the mortgagor, general contractor, and 
any other parties required to do so by the closing documents 
shall each diligently commence, complete and submit to the 
authority for review and approval their cost certification in 
accordance with the closing documents or in accordance with 
such other requirements as shall have been agreed to by the 
authority. 

Prior to or concurrently with final closing, the mortgagor, 
general contractor and other members of the development 
team shall perform all acts and submit all contracts and 
documents required by the closing documents in order to 
attain final completion, make the final disbursement of MID 
loan proceeds, obtain any subsidy or assistance and 
otherwise consummate the final closing. 

At the final closing, the authority shall determine the 
following in accordance with the closing documents: 

1. The total development costs, the final mortgage loan 
amount, the balance of MID loan proceeds to be 
disbursed to the mortgagor, the equity investment of the 
mortgagor and, if applicable, the maximum amount of 
annual limited dividend distributions; 

2. The interest rate to be applied initially upon 
commencement of amortization, the date for 
commencement and termination of the monthly 
amortization payments of principal and interest, the initial 
amount of such monthly amortization payments, and the 
initial amounts to be paid monthly into the escrow 
accounts for taxes, insurance, replacement reserves, or 
other similar escrow items; and 

3. Any other funds due the authority, the mortgagor, 
general contractor, architect or other parties that the 
authority requires to be disbursed or paid as part of the 
final closing. The equity investment of the mortgagor 
shall be the difference between the total housing 
development costs of the MID development as finally 
determined by the authority and the final principal 
amount of the MID loan as to such MID development. 
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§ 10. Seed money loans. 

Notwithstanding anything herein to the contrary, the 
executive director may, in his discretion, approve an 
application on such forms as he may prescribe for a seed 
money loan and issue a commitment therefor subject to 
ratification by the board. 

§ 11. MiD loan increases. 

The authority may consider and, where appropriate, 
approve a MiD loan increase if determined by the authority to 
be in its best interests in protecting its security for the MiD 
loan. Any such MiD loan increase shall require the approval 
of the board and shall be subject to such terms and 
conditions as the board or the executive director may require. 
Nothing contained in this section shall impose any duty or 
obligation on the authority to increase any MiD loan, as the 
decision as to whether to grant an MiD loan increase shall be 
within the sole and absolute discretion of the authority. 

§ 12. Operation and management. 

The MiD development shall be subject to certain regulatory 
covenants in closing documents entered into at closing 
between the authority and the mortgagor. Such regulatory 
covenants shall govern the occupancy, maintenance, 
operation, use and disposition of the MiD development and 
the activities and operation of the mortgagor. The mortgagor 
shall execute such other documents with regard to the 
regulation of the MiD development as the executive director 
may determine to be necessary or appropriate to protect the 
interests of the authority and to permit the fulfillment of the 
authority's duties and responsibilities under the Act and these 
rules and regulations. 

The mortgagor shall lease the units in the MiD 
development only to persons who are eligible for occupancy 
thereof as described in § 3 of these rules and regulations. 
The mortgagor shall comply with the provisions of the 
authority's rules and regulations regarding (i) the examination 
and determination of the income and eligibility of applicants 
for initial occupancy of the MiD development and (ii) the 
periodic reexamination and redetermination of the income 
and eligibility of residents of the MiD development. 

In selecting eligible residents, the mortgagor shall comply 
with such occupancy criteria and priorities and with the tenant 
selection plan approved by the authority pursuant to § 5 of 
these rules and regulations. 

The authority shall have the power to supervise the 
mortgagor and the MiD development in accordance with § 
36-55.34:1 of the Code of Virginia and the terms of the 
closing documents or other agreements relating to the MiD 
loans. The authority shall have the right to inspect the MiD 
development, conduct audits of all books and records of the 
MiD development and to require such reports as the authority 
deems reasonable to assure compliance with this section. 

§ 13. Transfers of ownership. 

A. It is the authority's policy to evaluate requests for 
transfers of ownership on a case-by-case basis. The primary 
goal of the authority is the continued existence of low and 
moderate income rental housing stock maintained in a 
financially sound manner and in safe and sanitary condition. 

Any changes which would, in the opinion of the authority, 
detrimentally affect this goal will not be approved. 

The provisions set forth in this section shall apply only to 
transfers of ownership to be made subject to the authority's 
deed of trust. 

For the purposes hereof, the terms "transfer of ownership" 
and "transfer" shall include any direct or indirect transfer of a 
partnership or other ownership interest (including, without 
limitation, the withdrawal or substitution of any general 
partner) or any sale, conveyance or other direct or indirect 
transfer of the MiD development or any interest therein; 
provided, however, that if the owner is not then in default 
under the deed of trust or regulatory agreement, such terms 
shall not include (i) any sale, transfer, assignment or 
substitution of limited partnership interests prior to final 
closing of the MiD loan or, (ii) any sale, transfer, assignment 
or substitution of limited partnership interests which in any 
12-month period constitute in the aggregate 50% or less of 
the partnership interests in the owner. The term "proposed 
ownership entity," as used herein, shall mean (i) in the case 
of a transfer of a partnership interest, the owner of the MiD 
development as proposed to be restructured by such transfer, 
and (ii) in the case of a transfer of the MiD development, the 
entity which proposes to acquire the MiD development. 

B. The proposed ownership entity requesting approval of a 
transfer of ownership must initially submit a written request to 
the authority. This request should contain, to the extent 
applicable or requested by the authority, (i) a detailed 
description of the terms of the transfer, (ii) all documentation 
to be executed in connection with the transfer, (iii) information 
regarding the legal, business and financial status and 
experience of the proposed ownership entity and of the 
principals therein, including current financial statements 
(which shall be audited in the case of a business entity), (iv) 
an analysis of the current physical and financial condition of 
the MiD development, including a current audited financial 
report for the MiD development, (v) information regarding the 
experience and ability of any proposed management agent, 
and (vi) any other information and documents relating to the 
transfer. The request will be reviewed and evaluated in 
accordance with the following criteria: 

1. The proposed ownership entity and the principals 
therein must have the experience, ability and financial 
capacity necessary to own, operate and manage the MiD 
development in a manner satisfactory to the authority. 

2. The MiD development's physical and financial 
condition shall be acceptable to the authority as of the 
date of transfer or such later date as the authority may 
approve. In order to assure compliance with this criteria, 
the authority may require any of the following: 

a. The performance of any necessary repairs and the 
correction of any deferred or anticipated maintenance 
work; 

b. The addition of any improvements to the MiD 
development which, in the judgment of the authority, 
will be necessary or desirable for the successful 
marketing of the M/D development, will reduce the 
costs of operating or maintaining the MiD 
development, will benefit the residents or otherwise 
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improve the liveability of the M/D development, or will 
improve the financial strength and stability of the M/D 
development; 

c. The establishment of escrows to assure the 
completion of any required repairs, maintenance work, 
or improvements; 

d. The establishment of such new reserves and/or 
such additional funding of existing reserves as may be 
deemed necessary by the authority to ensure or 
preserve the financial strength and stability or the 
proper operation and maintenance of the MID 
development; and 

e. The funding of debt service payments, accounts 
payable and reserve requirements such that the 
foregoing are current at the time of any transfer of 
ownership. 

3. The management agent, if any, to be selected by the 
proposed ownership entity to manage the M/D 
development on its behalf must have the experience and 
ability necessary to manage the M/D development in a 
manner satisfactory to the authority. The management 
agent must satisfy the qualifications established by the 
authority for approval thereof. 

C. The authority may charge the proposed ownership 
entity a fee of $5,000 or such higher fee as the executive 
director may for good cause require. This fee, if any, is to be 
paid at the closing. 

D. In the case of a transfer from a nonprofit owner to a 
proposed for-profit owner, the authority may require the 
proposed for-profit owner to deposit and/or expend funds in 
such amount and manner and for such purposes and to take 
such other actions as the authority may require in order to 
assure that the principal amount of the M/D loan does not 
exceed the limitations specified in the Act and these rules 
and regulations or otherwise imposed by the authority. No 
transfer of ownership from a nonprofit owner to a for-profit 
owner shall be approved if such transfer would, in the 
judgment of the authority, affect the tax-exemption of the 
notes or bonds, if any, issued by the authority to finance the 
development. The authority will not approve any such 
transfer of ownership if any loss of property tax abatement as 
a result of such transfer will, in the determination of the 
authority, adversely affect the financial strength or security of 
the M/D development. 

The authority may require that any cash proceeds received 
by the nonprofit owner (after the payment of transaction costs 
and the funding of any fees, costs, expenses, reserves or 
escrows required or approved by the authority) be used for 
such charitable or other purposes as the authority may 
approve. 

E. A request for transfer of ownership shall be reviewed by 
the executive director and may be approved by him subject to 
such terms and conditions as he may require. 

After approval of the request, an approval letter will be 
issued to the mortgagor consenting to the transfer. Such 
letter shall be contingent upon the delivery and execution of 
any and all closing documents required by the authority with 

Volume 11, Issue 21 

Final Regulations 

respect to the transfer of ownership and the fulfillment of any 
special conditions required by the executive director. 

The authority may require that the proposed ownership 
entity execute the then current forms of the authority's M/D 
loan documents in substitution of the existing M/D loan 
documents and/or to execute such amendments to the 
existing M/D loan documents as the authority may require in 
order to cause the provisions of such documents to 
incorporate the then existing policies, procedures and 
requirements of the authority. At the closing of the transfer, 
all documents required by the approval letter shall be, where 
required, executed and recorded; all funds required by the 
approval letter will be paid or deposited in accordance 
therewith; and all other terms and conditions of the approval 
letter shall be satisfied. If deemed appropriate by the 
executive director, the original mortgagor shall be released 
from all liability and obligations which may thereafter arise 
under the documents previously executed with respect to the 
M/D development. 

In the case of an M/D development which is in default or 
which is experiencing or is expected by the authority to 
experience financial, physical or other problems adversely 
affecting its financial strength and stability or its proper 
operation, maintenance or management, the authority may 
waive or modify any of the requirements herein as it may 
deem necessary or appropriate in order to assist the MID 
development and/or to protect the authority's interest as 
lender. 

§ 14. Prepayments. 

It shall be the policy of the authority that no prepayment of 
an M/D loan shall be made without its prior written consent 
for such period of time set forth in the note evidencing the 
M/D loan as the executive director shall determine, based 
upon his evaluation of then existing conditions in the financial 
and housing markets, to be necessary to accomplish the 
public purpose of the authority. The authority may also 
prohibit the prepayment of MID loans during such period of 
time as deemed necessary by the authority to assure 
compliance with applicable note and bond resolutions and 
with federal laws and regulations governing the federal tax 
exemption of the notes or bonds, if any, issued to finance 
such mortgage loans. Requests for prepayment shall be 
reviewed by the executive director on a case-by-case basis. 
In reviewing any request for prepayment, the executive 
director shall consider such factors as he deems relevant, 
including without limitation the following (i) the proposed use 
of the M/D development subsequent to prepayment, (ii) any 
actual or potential termination or reduction of any subsidy or 
other assistance, (iii) the current and future need and 
demand for low and moderate housing for mentally disabled 
persons in the market area of the development, (iv) the 
financial and physical condition of the M/D development, (v) 
the financial effect of prepayment on the authority and the 
notes or bonds, if any, issued to finance the M/D 
development, and (vi) compliance with any applicable federal 
laws and regulations governing the federal tax exemption of 
such notes or bonds. As a precondition to its approval of any 
prepayment, the authority shall have the right to impose 
restrictions, conditions and requirements with respect to the 
ownership, use, operation and disposition of the M/D 
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development, including without limitation any restrictions or 
conditions required in order to preserve the federal tax 
exemption of notes or bonds issued to finance the MID 
development. The authority shall also have the right to 
charge a prepayment fee in an amount determined in 
accordance with the terms of the resolutions authorizing the 
notes or bonds issued to finance the MID development or in 
such other amount as may be established by the executive 
director in accordance with the terms of the deed of trust note 
and such resolutions. The provisions of this section shall not 
be construed to impose any duty or obligation on the 
authority to approve any prepayment, as the executive 
director shall have sole and absolute discretion to approve or 
disapprove any prepayment based upon his judgment as to 
whether such prepayment would be in the best interests of 
the authority and would promote the goals and purposes of 
its programs and policies. 

VA.R Doc. No. R95-568; Filed June 21, 1995, 11:05 a.m. 

******** 

Title of Regulation: VR 400-02-0014. Rules and 
Regulations for the Acquisition of Multi-Family Housing 
Developments. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summarv: 

The amendments to the authority's rules and regulations 
for the acquisition by the aul/10rity of multi-family housing 
developments conform the regulations to House Bill 
1744 approved by the General Assembly and signed by 
the Governor (Chapter 215 of the 1995 Acts of 
Assembly), by substituting the executive director for the 
Board of Commissioners in making the finding required 
by subsection B of § 36-55.39 of the Code of Virginia 
regarding the 60-day notice provisions to local 
authorities involving multi-family loans. 

Agency Contact: Copies of the regulation may be obtained 
from J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 South Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 

VR 400-02-0014. Rules and Regulations for the Acquisition 
of Multi-Family Housing Developments. 

§ 1. Purpose and applicability. 

The following rules and regulations will be applicable to the 
acquisition, ownership and operation by the authority or by 
any entity formed by the authority, on its own behalf or in 
conjunction with other parties, of multi-family housing 
developments intended for occupancy by persons and 
families of low and moderate income ("development" or 
"developments"). The developments to be acquired pursuant 
to these rules and regulations may be existing developments 
or may be developments to be constructed prior to 
acquisition. If the authority is to acquire an existing 
development, the provision of these rules and regulations 
relating to construction shall, to the extent determined by the 
executive director, not be applicable to such development. 

These rules and regulations shall also be applicable to the 
making of mortgage loans by the authority (i) to finance the 
construction of such developments prior to the acquisition 
thereof by the authority (such mortgage loans are referred to 
herein as construction loans) and (ii) to finance the 
acquisition and ownership of such developments by entities 
formed by the authority as described herein. If any 
development is to be subject to federal mortgage insurance 
or is otherwise to be assisted or aided, directly or indirectly, 
by the federal government, the applicable federal rules and 
regulations shall be controlling over any inconsistent 
provision herein. Furthermore, if the development is to be 
subject to mortgage insurance by the federal government, the 
provisions of these rules and regulations shall be applicable 
to such development only to the extent determined by the 
executive director to be necessary in order to (i) protect any 
interest of the authority which, in the judgment of the 
executive director, is not adequately protected by such 
insurance or by the implementation or enforcement of the 
applicable federal rules, regulations or requirements or (ii) to 
comply with the Act or fulfill the authority's public purpose and 
obligations thereunder. The term "construct" or 
"construction," as used herein, shall include the rehabilitation, 
preservation or improvement of existing structures. 

Developments may be acquired pursuant to these rules 
and regulations only if and to the extent that the authority has 
made or expects to make funds available therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
development to waive or modify any provision herein where 
deemed appropriate by him for good cause, to the extent not 
inconsistent with the Act and covenants and agreements with 
the holders of its bonds. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant to 
the provisions of these rules and regulations shall be made 
for the sole and exclusive benefit and protection of the 
authority and shall not be construed to waive or modify any of 
the rights, benefits, privileges, duties, liabilities or 
responsibilities of the authority, the applicant, any mortgagor, 
or any contractor or other members of the development team 
under the initial closing documents as described in § 6 of 
these rules and regulations. 

These rules and regulations are intended to provide a 
general description of the authority's processing requirements 
and are not intended to include all actions involved or 
required in the processing and administration of proposals for 
the authority to acquire developments or to provide financing 
for such developments under the authority's multi-family 
housing acquisition program. These rules and regulations 
are subject to change at any time by the authority and may 
be supplemented by policies, rules and regulations adopted 
by the authority from time to time. 

§ 2. Income limits and general restrictions. 

In order to be eligible for occupancy of a multi-family 
dwelling unit, a person or family shall not have an adjusted 
family income (as defined in the authority's rules and 
regulations) greater than (i) in the case of a multi-family 
dwelling unit for which the board has approved the acquisition 
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prior to November 15, 1991, seven times the annual rent, 
including utilities except telephone, applicable to such 
dwelling unit; provided, however, that the foregoing shall not 
be applicable if no amounts are payable by or on behalf of 
such person or family or if amounts payable by such person 
or family are deemed by the board not to be rent or (ii) in the 
case of a multi-family dwelling unit for which the board has 
approved the acquisition on or after November 15, 1991, 
such percentage of the area median gross income as the 
board may from time to time establish in these rules and 
regulations or by resolution for occupancy of such dwelling 
unit. In the case of a multi-family dwelling unit described in (i) 
above, the authority may, subsequent to November 15, 1991, 
determine to apply an income limit established pursuant to (ii) 
above in lieu of the income limit set forth in (i) above. The 
income limits established below in these rules and 
regulations are in addition to the limit set forth in (i) above 
and in implementation of the provisions of (ii) above. 

At least 20% of the units in each development shall be 
occupied or held available for occupancy by persons and 
families whose annual adjusted family incomes (at the time of 
their initial occupancy of such units) do not exceed 80% of 
the area median gross income as determined by the 
authority, and the remaining units shall be occupied or held 
available for occupancy by persons and families whose 
annual adjusted family incomes (at the time of their initial 
occupancy of such units) do not exceed (i) in the case of 
units for which the board has approved the acquisition prior to 
November 15, 1991, 150% of such area median gross 
income as so determined or (ii) in the case of units for which 
the authority has approved the acquisition on or after 
November 15, 1991, 115% of such area median gross 
income as so determined. The income limits applicable to 
persons and families at the time of reexamination and 
redetermination of their adjusted family incomes and eligibility 
subsequent to their initial occupancy shall be as set forth in 
(i) and (ii), as applicable, in the preceding sentence (or, in the 
case of units described in (i) in the preceding sentence, such 
lesser income limit, if applicable, equal to seven times the 
annual rent, including utilities except telephone, applicable to 
such dwelling units). 

The board may establish, in the resolution authorizing the 
acquisition of any development under these rules and 
regulations, income limits lower than those provided herein 
for occupancy of the units in such development. 

Furthermore, in the case of developments which are 
subject to federal mortgage insurance or assistance or are 
financed by notes or bonds exempt from federal income 
taxation, federal regulations may establish lower income 
limitations which in effect supersede the authority's income 
limits as described above. 

If federal law or rules and regulations impose limitations on 
the incomes of the persons or families who may occupy all or 
any of the units in a development, the adjusted family 
incomes (as defined in the authority's rules and regulations) 
of applicants for occupancy of all of the units in the 
development shall be computed, for the purpose of 
determining eligibility for occupancy thereof under these rules 
and regulations, in the manner specified in such federal law 
and rules and regulations, subject to such modifications as 
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the executive director shall require or approve in order to 
facilitate processing, review and approval of such 
applications. 

Notwithstanding anything to the contrary herein, all 
developments and the processing thereof under the terms 
hereof must comply with (i) the Act, (ii) the applicable federal 
laws and regulations governing the federal tax exemption of 
the notes or bonds, if any, issued by the authority to finance 
such developments, (iii) in the case of developments subject 
to federal mortgage insurance or other assistance, all 
applicable federal laws and regulations relating thereto and 
(iv) the requirements set forth in the resolutions pursuant to 
which the notes or bonds are issued by the authority to 
finance the developments. Copies of the authority's note and 
bond resolutions are available upon request.· 

§ 3. Terms of acquisition and construction loan. 

The purchase price for a development to be acquired by 
the authority pursuant hereto shall be determined by the 
authority in such manner and shall be based upon such 
factors (including the fair market value of the development 
based on an appraisal thereof as well as on the estimated 
costs of the construction of the development, if applicable) as 
it deems relevant to the security of its ownership interest in 
the development and the fulfillment of its public purpose. The 
terms and conditions of such acquisition shall be contained in 
the commitment described in § 5 hereof and in the contract, if 
any, to acquire the development described in§ 6 hereof. 

With respect to any development which the authority 
contracts to acquire, the authority may assign all of its right, 
title and interest under such contract to acquire such 
developments to an entity (a "successor entity") formed by 
the authority, on its own behalf or in conjunction with other 
parties, to serve as the housing sponsor for such 
development pursuant to § 36-55.33:2 of the Code of Virginia 
and may provide a mortgage loan to such entity to finance 
the acquisition and ownership of the development. 

The authority may charge a processing fee to the applicant 
and a processing fee and financing fee to the successor 
entity (if any) in such amount as the executive director 
determines to be reasonable. Such fees shall be payable at 
initial closing or at such other times as required by the 
executive director. 

In addition to the acquisition of developments, the authority 
may make or finance construction mortgage loans secured 
by a lien on real property or, subject to certain limitations in 
the Act, a leasehold estate in order to finance the 
construction of such developments. The term of such a 
construction loan shall be equal to the period determined by 
the executive director to be necessary to complete 
construction of the development and to consummate the 
acquisition thereof by the authority. Such construction loans 
shall be made on such other terms and conditions as the 
authority shall prescribe in (i) the commitment described in § 
5 hereof and (ii) any other applicable initial closing 
documents, described in § 6 hereof. Such construction loans 
may be made to: (i) for-profit housing sponsors in original 
principal amounts not to exceed the lesser of the maximum 
principal amount specified in the commitment or such 
percentage of the estimated housing development costs of 
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the development as is established in such commitment, but in 
no event to exceed 95%, and (ii) nonprofit housing sponsors 
in original principal amounts not to exceed the lesser of the 
maximum principal amount specified in the commitment or 
such percentage of the estimated housing development costs 
of the development as is established in such commitment, 
but in no event to exceed 100%. The maximum principal 
amount and percentage of estimated housing development 
costs specified or established in the commitment shall be 
determined by the authority in such manner and based upon 
such factors as it deems relevant to the security of the 
mortgage loan and the fulfillment of its public purpose. Such 
factors may include the fair market value of the proposed 
development as completed. In determining the estimated 
housing development costs, the categories of costs which 
shall be includable therein shall be those set forth in the 
authority's rules and regulations for multi-family housing 
developments to the extent deemed by the executive director 
to be applicable to the proposed development. 

The interest rate on the construction loan shall be 
established at the initial closing and may be thereafter 
adjusted in accordance with the authority's rules and 
regulations and the terms of the deed of trust note. The 
authority shall charge a processing fee and a financing fee in 
such amounts as the executive director determines to be 
reasonable. Such fees shall be payable at initial closing or at 
such other times as required by the executive director. 

§ 4. Application and acceptance for processing. 

Application for consideration of each proposal for the 
authority to acquire a development and, if applicable, to 
finance the construction thereof shall be commenced by filing 
with the authority an application, on such form or forms as the 
executive director may from time to time prescribe, together 
with such documents and additional information as may be 
requested by the authority. 

The authority's staff shall review each application and any 
additional information submitted by the applicant or obtained 
from other sources by the authority in its review of each 
proposed development. Such review shall be performed in 
accordance with subdivision 2 of subsection D of § 36-
55.33:1 of the Code of Virginia, if applicable, and shall 
include, but not be limited to, the following: 

1. An analysis of the site characteristics, surrounding 
land uses, available utilities, transportation, employment 
opportunities, recreational opportunities, shopping 
facilities and other factors affecting the site; 

2. An evaluation of the ability, experience and financial 
capacity of the applicant; 

3. A preliminary evaluation of the estimated construction 
costs and the proposed design and structure of the 
proposed development; 

4. A preliminary review of the estimated operating 
expenses and proposed rents and a preliminary 
evaluation of the adequacy of the proposed rents to 
sustain the proposed development based upon the 
assumed occupancy rate and estimated purchase price 
and financing costs; and 

5. A preliminary evaluation of the need for such housing 
at rentals or prices which persons and families of low 
and moderate income can afford within the general 
housing market area to be served by the proposed 
development. 

Based on the authority's review of the applications, 
documents and any additional information submitted by the 
applicants or obtained from other sources by the authority in 
its review of the proposed developments, the executive 
director shall accept for processing those applications which 
he determines satisfy the following criteria: 

1. The applicant either owns or leases the site of the 
proposed development or has the legal right to acquire 
or lease the site in such manner, at such time and 
subject to such terms as will permit the applicant to 
process the application and consummate the initial 
closing. 

2. Subject to further review and evaluation by the 
authority's staff under § 5 of these rules and regulations, 
the estimated construction costs and operating expenses 
appear to be complete, reasonable and comparable to 
those of similar developments. 

3. Subject to further review and evaluation by the 
authority's staff under § 5 of these rules and regulations, 
the proposed rents appear to be at levels which will (i) be 
affordable by the persons and families intended to be 
assisted by the authority, (ii) permit the successful 
marketing of the units to such persons and families, and 
(iii) sustain the operation of the proposed development. 

4. The applicant has the experience, ability and financial 
capacity necessary to carry out its responsibilities for the 
construction and, prior to acquisition thereof by the 
authority, the ownership, operation, marketing, 
maintenance and management of the proposed 
development. 

5. The proposed development will contribute to the 
implementation of the policies and programs of the 
authority in providing decent, safe and sanitary rental 
housing for low and moderate income persons and 
families who cannot otherwise afford such housing and 
will assist in meeting the need for such housing in the 
market area of the proposed development. 

6. It appears that the proposed development and 
applicant will be able to meet the requirements for 
feasibility and commitment set forth in § 5 of these rules 
and regulations and that the proposed development will 
otherwise continue to be processed through initial 
closing and will be completed and conveyed to the 
authority all in compliance with the Act, the documents 
and contracts executed at initial closing, applicable 
federal laws, rules and regulations, and the provisions of 
these rules and regulations and without unreasonable 
delay, interruptions or expense. 

Applications shall be selected only to the extent that the 
authority has or expects to have funds available from the sale 
of its notes or bonds to finance the acquisition of and, if 
applicable, the construction loan for the proposed 
developments. 
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The executive director's determinations with respect to the 
above criteria shall be based only on the documents and 
information received or obtained by him at that time and are 
subject to modification or reversal upon his receipt of 
additional documents or information at a later time. If the 
executive director determines that the above criteria are 
satisfied, he will recommend further processing of the 
application and shall present his recommendation to the 
board. If the executive director determines that one or more 
of the above criteria are not satisfied, he may nevertheless, in 
his discretion, recommend to the board further processing of 
the application, subject to satisfaction of such criteria in such 
manner and within such time period as he shall deem 
appropriate. The board shall review and consider the 
recommendation of the executive director, and if it concurs 
with such recommendation, it shall by resolution approve the 
application and authorize the issuance of a commitment to 
acquire the development and, if applicable, to finance the 
construction thereof, subject to the further review in § 5 of 
these rules and regulations and such terms and conditions as 
the board shall require in such resolution. 

If the development is to be acquired by a successor entity 
formed by the authority as described in § 8 hereof, the 
resolution shall authorize (i) the assignment to such 
successor entity of the authority's interest in the contract to 
acquire the development and (ii), if applicable, the making of 
a permanent loan to such successor entity in an amount set 
forth therein to finance the acquisition cost of the 
development and such other costs relating to the acquisition 
and ownership of the development and to the financing 
thereof as the authority shall deem necessary or appropriate. 

If the development is to be acquired by a successor entity 
which is a for-profit housing sponsor, the board may in its 
resolution prescribe, in accordance with the authority's rules 
and regulations for multi-family housing developments, the 
maximum annual rate at which distributions may be made. 

Neither an acquisition by the authority of a development 
nor a construction or permanent loan for such development 
pursuant to these rules and regulations shall be authorized 
unless the board by resolution shall make the applicable 
findings required by §§ § 36-55.33:2 and subsection A of§ 
36-55.39, as applicable, of the Code of Virginia; provided, 
however, that the board may in its discretion authorize the 
acquisition or the soRstrl;JGtioR or permanent loan in advance 
of the issuance of the commitment therefor in accordance 
herewith without making the finding, if a~~lieable, required by 
subsection A of§ 36-55.33:2 ami sYbseetien 8 ef § Je aa.JQ 
of the Code of Virginia, subject to the condition that such 
finding be made by the board prior to the authority's 
acquisition and pennanent financing of the development aR<1, 
if a~~lieasle, tfle finanein~ ef tfle eens!rYetien er ~ermanent 
lean fer sYeh Elevele~ment ; provided further, however, the 
board may in its discretion authorize a construction loan for 
the development without the executive director making the 
finding required by subsection 8 of§ 36-55.39 of the Code of 
Virginia, subject to the condition that such finding be made by 
the executive director prior to the financing of the 
construction loan. 

The executive director may impose such terms and 
conditions with respect to acceptance for processing as he 
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shall deem necessary or appropriate. If any proposed 
development is so accepted for processing, the executive 
director shall notify the sponsor of such acceptance and of 
any terms and conditions imposed with respect thereto. lithe 
executive director determines not to recommend approval of 
the application, he shall so notify the applicant. 

§ 5. Feasibility and commitment. 

In order to continue the processing of the application, the 
applicant shall file, within such time limit as the executive 
director shall specify, such forms, documents and information 
as the executive director shall require with respect to the 
feasibility of the proposed development, including without 
limitation any additions, modifications or other changes to the 
application and documents previously submitted as may be 
necessary or appropriate to make the information complete, 
accurate and current. 

If not previously obtained, an appraisal of the proposed 
development will be obtained at this lime or as soon as 
practical thereafter from an independent real estate appraiser 
selected or approved by the authority. The authority may 
also obtain such other reports, analyses, information and 
data as the executive director deems necessary or 
appropriate to evaluate the proposed development. II at any 
time the executive director determines that the applicant is 
not processing the application with due diligence and best 
efforts or that the application cannot be successfully 
processed to commitment and initial closing within a 
reasonable time, he may, in his discretion, terminate the 
application and retain any fees previously paid to the 
authority. 

The authority staff shall review and evaluate the 
application, the documents and information received or 
obtained pursuant to § 4 and this § 5. Such review and 
evaluation shall include, but not be limited to, the following: 

1. An analysis of the estimates of construction costs and 
the proposed operating budget and an evaluation as to 
the economic feasibility of the proposed development; 

2. A market analysis as to the present and projected 
demand for the proposed development in the market 
area, including: (i) an evaluation of existing and future 
market conditions; (ii) an analysis of trends and 
projections of housing production, employment and 
population for the market area; (iii) a site evaluation 
(such as access and topography of the site, 
neighborhood environment of the site, public and private 
facilities serving the site and present and proposed uses 
of nearby land); and (iv) an analysis of competitive 
projects; 

3. A review of the marketing and tenant selection plans, 
including their effect on the economic feasibility of the 
proposed development and their efficacy in carrying out 
the programs and policies of the authority; 

4. A final review of the (i) ability, experience and 
financial capacity of the applicant and general contractor 
and (ii) the qualifications of the architect, management 
agent and other members of the proposed development 
team. 
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5. An analysis of the architectural and engineering 
plans, drawings and specifications, including the 
functional use and living environment for the proposed 
residents, the marketability of the units, the amenities 
and facilities to be provided to the proposed residents, 
and the management, maintenance and energy 
conservation characteristics of the proposed 
development. 

Based upon the authority staffs analysis of such 
documents and information and any other information 
obtained by the authority in its review of the proposed 
development, the executive director shall approve the 
issuance of a commitment of the authority to enter into a 
contract with the applicant for the acquisition of the 
development by the authority and, if applicable, to make a 
construction loan for the development be issued to the 
applicant only if he determines that all of the following criteria 
have been satisfied: 

1. The vicinity of the proposed development is and will 
continue to be a residential area suitable for the 
proposed development and is not now, nor is it likely in 
the future to become, subject to uses or deterioration 
which could cause undue depreciation in the value of the 
proposed development or which could adversely affect 
its operation, marketability or economic feasibility. 

2. There are or will be available on or before the 
estimated completion date (i) direct access to adequate 
public roads and utilities and (ii) such public and private 
facilities (such as schools, churches, transportation, 
retail and service establishments, parks, recreational 
facilities and major public and private employers) in the 
area of the proposed development as the executive 
director determines to be necessary or desirable for use 
and enjoyment by the contemplated residents. 

3. The characteristics of the site (such as its size, 
topography, terrain, soil and subsoil conditions, 
vegetation, and drainage conditions) are suitable for the 
construction and operation of the proposed development, 
and the site is free from any environmental or other 
defects which would have a materially adverse effect on 
such construction and operation. 

4. The location of the proposed development will 
promote and enhance the marketability of the units to the 
person and families intended for occupancy thereof. 

5. The design of the proposed development will 
contribute to the marketability of the proposed 
development, makes use of materials to reduce energy 
and maintenance costs, provides for a proper mix of 
units for the ·residents intended to be benefited by the 
authority's program, provides for units with adequate, 
well-designed space, includes equipment and facilities 
customarily used or enjoyed in the area by the 
contemplated residents, and will otherwise provide a 
safe, habitable and pleasant living environment for such 
residents. 

6. Based on the data and information received or 
obtained pursuant to this § 5, no material adverse 
change has occurred with respect to compliance with the 
criteria set forth in § 4 of these rules and regulations. 

7. The applicant's estimates of housing development 
costs (i) include all costs necessary for the development 
and construction of the proposed development, (ii) are 
reasonable in amount, (iii) are based upon valid data and 
information, and (iv) are comparable to costs for similar 
multi-family rental developments; provided, however, that 
if the applicant's estimates of such costs are insufficient 
in amount under the foregoing criteria, such criteria may 
nevertheless be satisfied if, in the judgment of the 
executive director, the applicant will have the financial 
ability to pay any costs estimated by the executive 
director to be in excess of the total of the applicant's 
estimates of housing development costs. 

8. Any administrative, community, health, nursing care, 
medical, educational, recreational, commercial or other 
nonhousing facilities to be included in the proposed 
development are incidental or related to the proposed 
development and are necessary, convenient or desirable 
with respect to the ownership, operation or management 
of the proposed development. 

9. All operating expenses (including replacement and 
other reserves) necessary or appropriate for the 
operation of the proposed development are included in 
the proposed operating budget, and the estimated 
amounts of such operating expenses are reasonable, are 
based on valid data and information and are comparable 
to operating expenses experienced by similar 
developments. 

10. Based upon the proposed rents and projected 
occupancy level required or approved by the executive 
director, the estimated income from the proposed 
development is reasonable. The estimated income may 
include (i) rental income from commercial space within 
the proposed development if the executive director 
determines that a strong, long-term market exists for 
such space and (ii) income from other sources relating to 
the operation of the proposed development if determined 
by the executive director to be reasonable in amount and 
comparable to such income received on similar 
developments. 

11. The estimated income from the proposed 
development, including any federal subsidy or 
assistance, is sufficient to pay when due the estimates of 
the debt service on the notes or bonds issued by the 
authority to acquire the development (plus such 
additional amounts as the authority shall determine to be 
appropriate as compensation for its administrative costs 
and its risks as owner of the development), the operating 
expenses, and replacement and other reserves required 
by the authority. 

12. The units will be occupied by persons and families 
intended to be served by the proposed development and 
eligible under the Act, these rules and regulations, and 
under any applicable federal laws, rules and regulations. 
Such occupancy of the units will be achieved in such 
time and manner that the proposed development (i) will 
attain self-sufficiency (i.e., the rental and other income 
from the development is sufficient to pay all operating 
expenses, replacement and other reserves required by 
the authority, and debt service on the notes or bonds 
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issued by the authority to acquire the development, plus 
such additional amounts as the authority shall determine 
to be appropriate as compensation for its administrative 
costs and its risks as owner of the development) within 
the usual and customary time for a development for its 
size, nature, location and type and (ii) will continue to be 
self-sufficient for the full term of such notes or bonds. 

13. The estimated utility expenses and other costs to be 
paid by the residents are reasonable, are based upon 
valid data and information and are comparable to such 
expenses experienced by similar developments, and the 
estimated amounts of such utility expenses and costs will 
not have a materially adverse effect on the occupancy of 
the units in accordance with subdivision 12 above. 

14. The plans and specifications or other description of 
work to be performed shall demonstrate that: (i) the 
proposed development as a whole and the individual 
units therein shall provide safe, habitable, and pleasant 
living accommodations and environment for the 
contemplated residents; (ii) the dwelling units of the 
proposed housing development and the individual rooms 
therein shall be furnishable with the usual and customary 
furniture, appliances and other furnishings consistent 
with their intended use and occupancy; and (iii) the 
proposed housing development shall make use of 
measures promoting environmental protection, energy 
conservation and maintenance and operating efficiency 
to the extent economically feasible and consistent with 
the other requirements of this § 5. 

15. The proposed development includes such 
appliances, equipment, facilities and amenities as are 
customarily used or enjoyed by the contemplated 
residents in similar developments. 

16. The marketing and tenant selection plans submitted 
by the applicant shall comply with these rules and 
regulations and shall provide for actions to be taken prior 
to acquisition of the development by the authority such 
that (i) the dwelling units in the proposed development 
will be occupied in accordance with subdivision 12 above 
and any applicable federal laws, rules and regulations by 
those eligible persons and families who are expected to 
be served by the proposed development, (ii) the 
residents will be selected without regard to race, color, 
religion, creed, sex or national origin and (iii) units 
intended for occupancy by handicapped and disabled 
persons will be adequately and properly marketed to 
such persons and such persons will be given priority in 
the selection of residents for such units. The tenant 
selection plan shall describe the requirements and 
procedures to be applied by the owner in order to select 
those residents who are intended to be served by the 
proposed development and who are best able to fulfill 
their obligation and responsibilities as residents of the 
proposed development. 

17. In the case of any development to be subject to 
mortgage insurance or otherwise to be assisted or aided 
by the federal government, the proposed development 
will comply in all respects with any applicable federal 
laws, rules and regulations, and adequate federal 
insurance, subsidy, or assistance is available for the 
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development and will be expected to remain available in 
the due course of processing with the applicable federal 
agency, authority or instrumentality. 

18. The proposed development will comply with: (i) all 
applicable federal laws and regulations governing the 
federal tax exemption of the notes or bonds issued or to 
be issued by the authority to finance the acquisition and, 
if applicable, the construction of the proposed 
development and (ii) all requirements set forth in the 
resolutions pursuant to which such notes or bonds are 
issued or to be issued. 

19. The prerequisites necessary for the members of the 
applicant's development team to construct and, prior to 
the acquisition thereof by the authority; to operate and 
manage the proposed development have been satisfied 
or can be satisfied prior to initial closing. These 
prerequisites include, but are not limited to obtaining: (i) 
site plan approval, (ii) proper zoning status, (iii) 
assurances of the availability of the requisite public 
utilities, (iv) commitments by public officials to construct 
such public improvements and accept the dedication of 
streets and easements that are necessary or desirable 
for the construction and use of the proposed 
development, (v) licenses and other legal authorizations 
necessary to permit each member to perform his or its 
duties and responsibilities in the Commonwealth of 
Virginia, (vi) building permits, and (vii) fee simple 
ownership of the site, a sales contract or option giving 
the applicant the right to purchase the site for the 
proposed development and obtain fee simple title, or a 
leasehold interest of the time period required by the Act 
(any such ownership or leasehold interest acquired or to 
be acquired shall be free of any covenants, restrictions, 
easements, conditions, or other encumbrances which 
would adversely affect the construction or the authority's 
ownership or operation of the proposed development). 

20. The proposed development will comply with all 
applicable state and local laws, ordinances, regulations 
and requirements. 

21. The proposed development will provide valid and 
sound security for the authority's notes or bonds and will 
contribute to the fulfillment of the public purposes of the 
authority as set forth in its Act. 

If the executive director determines that one or more of the 
foregoing criteria have not been adequately satisfied, he may 
nevertheless in his discretion approve the issuance of a 
commitment subject to the satisfaction of such criteria in such 
manner and within such time period as he shall deem 
appropriate. 

The purchase price for the development, the term and 
principal amount of any construction loan, the terms and 
conditions applicable to any equity contribution by the 
applicant for any construction loan, any assurances of 
successful completion of the development, and other terms 
and conditions of the acquisition and construction loan shall 
be set forth in the commitment. The commitment shall also 
include such terms and conditions as the authority considers 
appropriate with respect to the development and 
construction, if applicable, and the acquisition of the 
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proposed development, the disbursement and repayment of 
the construction loan, if applicable, and other matters related 
to the development and construction, if applicable, and, prior 
to the acquisition thereof by the authority, the ownership, 
operation, marketing and occupancy (including any income 
limits or occupancy restrictions other than those set forth in 
these rules and regulations) of the proposed development. 
Such commitment may include a financial analysis of the 
proposed development, setting forth the initial schedule of 
rents, the approved initial budget for operation of the 
development and a schedule of the estimated housing 
development costs. 

If the executive director determines not to issue a 
commitment, he shall so notify the applicant. If any 
application is not so recommended for approval, the 
executive director may select for processing one or more 
applications in its place. 

§ 6. Initial closing. 

Upon issuance of the commitment, the applicant shall 
direct its attorney to prepare and submit the legal 
documentation (the "initial closing documents") required by 
the commitment within the time period specified. When the 
initial closing documents have been submitted and approved 
by the authority staff and all other requirements in the 
commitment have been satisfied, the authority shall execute 
and deliver to the applicant a contract to acquire the 
development; provided, however, that in the case of the 
acquisition of any existing development, the applicant shall 
convey the development to the authority at the initial closing, 
and the authority shall pay the purchase price therefor to the 
applicant, all in accordance with the terms of the 
commitment. Also at the initial closing, the initial closing 
documents (including, in the case of an existing 
development, a housing management agreement between 
the authority and the management agent proposed by the 
authority or, in the case of a development to be constructed, 
an agreement between the authority and such agent to enter 
into a housing management agreement at final closing) shall 
be, where required, executed and recorded, and the applicant 
will pay to the authority the balance owed on the processing 
and financing fees, if any, will make any initial equity 
investment required by the commitment and the initial closing 
documents and will fund such other deposits, escrows and 
reserves as required by the commitment. If the authority is to 
provide construction financing for the development, the 
closing of the construction loan shall also be held at this time 
and the initial disbursement of construction loan proceeds will 
be made by the authority, if appropriate under the 
commitment and the initial closing documents, Prior to the 
closing of such construction loan, the executive director shall 
make the finding,· if applicable, required by subsection B of§ 
36-55.39 of the Code of Virginia. The actual interest rate on 
the construction loan shall be established by the executive 
director at initial closing and may thereafter be altered by the 
executive director in .accordance with the authority's rules and 
regulations and the terms of the deed of trust note. 

If a successor entity as described in § 8 hereof is to 
acquire an existing development, the sale and conveyance of 
such development and the making of any permanent 
mortgage loan to such entity by the authority, all as set forth 

in § 8 hereof, shall be consummated at the initial closing. 
The successor entity shall pay to the authority at initial 
closing the balance owed of any processing and financing 
fees relating to such permanent loan. 

The executive director may require such accounts, 
reserves, deposits, escrows, bonds, letters of credit and other 
assurances as he shall deem appropriate to assure the 
satisfactory construction and, prior to acquisition by the 
authority, completion, occupancy and operation of the 
development, including without limitation one or more of the 
following: working capital deposits, construction contingency 
funds, operating reserve accounts, payment and performance 
bonds or letters of credit and latent construction defect 
escrows. The foregoing shall be in such amounts and 
subject to such terms and conditions as the executive 
director shall require and as shall be set forth in the initial 
closing documents. 

§ 7. Construction. 

The construction of the development shall be performed in 
accordance with the initial closing documents. The authority 
shall have the right to inspect the development as often as 
deemed necessary or appropriate by the authority to 
determine the progress of the work and compliance with the 
initial closing documents and to ascertain the propriety and 
validity of any construction loan disbursements requested by 
the mortgagor. Such inspections shall be made for the sole 
and exclusive benefit and protection of the authority. If the 
authority is providing construction financing, a disbursement 
of construction loan proceeds may only be made upon a 
determination by the authority that the terms and conditions 
of the initial closing documents with respect to any such 
disbursement have been satisfied; provided, however, that in 
the event that such terms and conditions have not been 
satisfied, the executive director may, in his discretion, permit 
such disbursement if additional security or assurance 
satisfactory to him is given. The amount of any disbursement 
by the authority shall be determined in accordance with the 
terms of the initial closing documents and shall be subject to 
such retainage or holdback as is therein prescribed. 

§ 8. Completion of construction and final closing. 

The initial closing documents shall specify those 
requirements and conditions that must be satisfied in order 
for the development to be deemed to have attained final 
completion. 

Prior to or concurrently with final closing, the applicant, the 
owner, the general contractor, the management agent and 
other members of the development team shall perform all 
acts and submit all contracts and documents required by the 
initial closing documents (including the contract to acquire the 
development) in order to attain final completion, obtain any 
federal insurance, subsidy or assistance and otherwise 
consummate the acquisition and the final closing. The owner 
shall deliver to the authority a fully executed deed conveying 
to the authority fee simple title to the development in 
accordance with the contract and shall execute and deliver 
such other final closing documents as the authority may 
prescribe. The authority shall pay to the owner the purchase 
price specified in the contract to acquire the development. 
The management agreement shall be executed by the 
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authority and the management agent at the final closing. If 
the authority had provided the construction loan, such loan 
shall be repaid in full at final closing. 

Prior to or concurrently with final closing, the executive 
director shall, if authorized by the resolution, assign its 
interest in the contract to acquire the development to a 
successor entity formed by the authority, on its own behalf or 
in conjunction with other parties, pursuant to the Act. Any 
reference to the authority in these rules and regulations with 
respect to the conveyance to or the acquisition, ownership or 
operation by the authority of a development shall be deemed 
to refer also to any such successor entity of the authority. 
Such successor entity shall purchase the development at 
final closing and otherwise perform the obligations of the 
authority as purchaser under the contract. The applicant 
shall convey title to the development to such successor entity 
and shall perform all of its other obligations as seller under 
such contract. Furthermore, if authorized by the resolution, 
the authority shall at final closing provide to such successor 
entity a permanent mortgage loan secured by a first lien on 
the development to finance the acquisition and ownership 
thereof. The making of such permanent mortgage loan shall 
take place at final closing upon the execution, delivery and 
recordation of such documents as the executive director shall 
require. Such permanent loan shall bear such interest rate 
and shall be subject to such terms and conditions as the 
executive director shall prescribe pursuant to and in 
accordance with the commitment. For the purpose of 
determining any maximum annual dividend distributions by 
any such successor entity and the maximum principal amount 
of the permanent mortgage loan to such successor entity 
permissible under the Act, the total development costs shall 
be the cost of the acquisition as determined by the authority 
and such other costs relating to such acquisition, the 
financing of the permanent mortgage loan and the ownership 
and operation of the development as the authority shall 
determine to be reasonable and necessary. The equity 
investment of any such successor entity shall be the 
difference between such total development costs and the 
principal amount of the permanent mortgage loan. 

At the final closing, the authority shall determine in 
accordance with the initial closing documents any funds due 
the authority, the applicant, the owner, general contractor, the 
architect or other parties that the authority requires to be 
disbursed or paid as part of the final closing. 

§ 9. Construction loan, permanent loan and purchase price 
increases. 

The authority may consider and, where appropriate, 
approve an increase in the purchase price, an increase in the 
principal amount of the construction loan and/or an increase 
in the principal amount of the permanent loan, if determined 
by the authority to be in its best interest in accomplishing the 
acquisition or in protecting its security. Nothing contained in 
this § 9 shall impose any duty or obligation on the authority to 
increase any purchase price or the principal amount of any 
construction loan or permanent loan, as the decision as to 
whether to grant a purchase price, construction loan or 
permanent loan increase shall be within the sole and 
absolute description of the authority. 
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§ 10. Operation, management and marketing. 

The authority shall establish the rents to be charged for 
dwelling units in the development. Units in the development 
shall only be leased to persons and families who are eligible 
for occupancy thereof as described in § 2 of these rules and 
regulations. The authority (or any successor entity acquiring 
the development pursuant to § 8 hereof) shall examine and 
determine the income and eligibility of applicants for their 
initial occupancy of the dwelling units of the development and 
shall reexamine and redetermine the income and eligibility of 
all occupants of such dwelling units every three years 
following such initial occupancy or at more frequent intervals 
if required by the executive director. It shall be the 
responsibility of each applicant for occupancy of such a 
dwelling unit, and of each occupant thereof, to report 
accurately and completely his adjusted family's income, 
family composition and such other information relating to 
eligibility for occupancy as the executive director may require 
and to provide the authority (or any such successor entity) 
with verification thereof at the times of examination and 
reexamination of income and eligibility as aforesaid. 

With respect to a person or family occupying a multi-family 
dwelling unit, if a periodic reexamination and redetermination 
of the adjusted family's income and eligibility as provided in 
this section establishes that such person's or family's 
adjusted family income then exceeds the maximum limit for 
occupancy of such dwelling unit applicable at the time of 
such reexamination and redetermination, such per"son or 
family shall be permitted to continue to occupy such dwelling 
unit; provided, however, that during the period that such 
person's or family's adjusted family income exceeds such 
maximum limit, such person or family may be required by the 
executive director to pay such rent, carrying charges or 
surcharge as determined by the executive director in 
accordance with a schedule prescribed or approved by him. 
If such person's or family's adjusted family income shall 
exceed such maximum limit for a period of six months or 
more, the authority (or any such successor entity) may 
terminate the tenancy or interest by giving written notice of 
termination to such person or family specifying the reason for 
such termination and giving such person or family not less 
than 90 days (or such longer period of time as the authority 
shall determine to be necessary to find suitable alternative 
housing) within which to vacate such dwelling unit. 

The authority (or any successor entity as described in § 8 
hereof) shall develop a tenant selection plan for tenants 
eligible to occupy the development. Such tenant selection 
plan shall include, among other information that the executive 
director may require from time to time, the following: (i) the 
proposed rent structure; (ii) the utilization of any subsidy or 
other assistance from the federal government or any other 
source, (iii) the proposed income levels of tenants; (iv) any 
arrangements contemplated by the authority or such 
successor entity for tenant referrals or relocations from 
federal, state or local governmental agencies of community 
organizations; and (v) any criteria to be used for disapproving 
tenant applications and for establishing priority among 
eligible tenant applicants for occupancy of the proposed 
development. In selecting eligible residents, the authority (or 
any such successor entity) shall comply with such occupancy 
criteria and priorities and with the tenant selection plan. 

Monday, July 10, 1995 

3519 



Final Regulations 

The management of the development shall also be subject 
to a management agreement by and between the 
management agent and the authority (or any successor 
entity). Such management agreement shall govern the 
policies, practices and procedures relating to the 
management, marketing and operation of the development. 
The term of the management agreement shall be as 
prescribed by the executive director, and upon the expiration 
of such term the authority may renew or extend such 
management agreement or may contract with a different 
management agent on such terms and conditions as the 
executive director shall require. The development shall be 
managed in accordance with the Act, these rules and 
regulations, and the management agreement. 

II any successor entity formed pursuant to § 8 hereof is not 
within the exclusive control of the authority, the executive 
director may require that such entity and the development 
owned by and mortgage loan made to such entity be subject 
to such of the provisions of the authority's rules and 
regulations for multi-family housing developments as he shall 
require to protect its security for the mortgage loan, to protect 
its interest in such entity and to fulfill its public purpose under 
the Act. 

VA.R. Doc. No. R95-567; Filed June 21, 1995, 11:05 a.m. 

BOARD OF PHARMACY 

Title of Regulation: VR 530-01-1. Regulations of the Board 
of Pharmacy. 

Statutory Authority: §§ 54.1-2400, 54.1-3307, and 54.1-3312 
of the Code of Virginia. 

Effective Date: August 9, 1995. 

Summarv: 

The 1994 General Assembly amended § 54.1-3312 of 
the Code of Virginia with an effective date of July 1, 
1995, to authorize the board to license graduates of 
foreign schools of pharmacy provided they meet other 
qualifications provided in the law. The amendments 
adopted by the board, pursuant to the statutory 
requirements, define a "foreign college of pharmacy" and 
specify the pharmacy equivalency examination and the 
examination of written and spoken English. 

Technical amendments have been made to remove 
obsolete Public Participation Guidelines. VR 530-01-3, 
which became effective June 15, 1994, was promulgated 
to replace these Public Participation Guidelines. Also, § 
1.4, which established selected one-time fee reductions 
for renewal of pharmacy licenses and permits, expired 
January 1, 1995, and has been removed from the 
regulation .. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the. public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact Copies of the regulation may be obtained 
from Scotti W. Milley, Executive Director, Board of Pharmacy, 

6606 West Broad Street, 4th Floor, Richmond, VA 23230, 
telephone (804) 662-9911. 

VR 530-01-1. Regulations of the Board of Pharmacy. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. P"l31ie ~artisi~a!ieA §"i~eliRes. 

1\. MailiR§ list. 

TRe e"es"tive ~iresler ef the bears will R'laiRtaiA a list ef 
~erseRs aR~ er§aRizatieAs wi1e will 13e maile~ IRe fellewiR§ 
~"""""eAts: 

1. "Netise sf iRieRI" te P'""""l~ate re~~latieAs. 

2. "Netise ef P"~lis Rearin9" er "iRfermalieRal 
preseeoiR§,'' IRe s~bjesl ef wRisR is wepese~ er eJ<isliA§ 
re§"latien. 

3. f'iRal re§~la!ieA aoe~te~. 

B. BeiR§ plase~ SA list: oeletieA. 

Any perseA wisRiR§ le ~e plaseo eR IRe R'lailiA§ list may ~e 
se by writiR§ ti1e bears. In aaoitieA, tee ~ears may, iR its 
oissre!ieA, as~ !e IRe lis! aAy peFSSR, Sr§aRica!ieR, er 
~"blisatiaR it believes will serve tl1e p"r~ese ef res~eRsible 
~artisi~atieA in IRe fermatieR er prem"lgatieR ef re§"latiens. 
PersaRs eR IRe list will be previoeo all iAfermatieR states iR 
s"bseslieA A ef IRis seslieA. TRese eR IRe list R'lay 13e 
~erie~isally re~~esteo ta iR<lisate !Reir aesires te seAtin~e te 
reseive oas"ments er te be oelete~ !rem IRe list. lifter 30 
~ays, IRe Rames ef IRe ~erseRs wi1e oe Rei respeAo will be 
~eleteo !rem IRe list. 

C. ~letise ef iA!eAI. 

l\t least 30 says wier te IRe P"l;lisatien ef IRe Re!ise !e 
seRo"G! aR iRferR'la!ieRal preseeoin§ as re~"ire~ by § 9 
8.14:1 ef !11e Ceoe ef Vir§inia, !Re sears will P"blisi1 a "Retise 
ef iRieR!." Ti1is Retise will sentaiR a brief aRe seRsise 
stateR'leRI ef IRe ~essible reg"latieA er tl1e ~reblem IRe 
re§~latieR we"l~ a~~ress ana iAvite any perseR te ~re'Ji~e 
wrilteR SBR'lR'leRI en IRe s"t>jest matter. S"sR Re!ise shall be 
transmitleo te IRe Registrar ef Reg"latiens fer iAsl~sieR in IRe 
Vir§iRia Re§is!er ef Re§"latiens. 

[). IRfermalieRal presee~in§s er P"l31is 11eariR§S fer 
exis!iR§ r"les. 

At least eAse easi1 ilieRRi~m. tl1e bear~ will seR~"sl an 
iRfermatiaRal ~reseeoin~. wRisR may tal<e IRe ferm ef a P"blis 
Rearin§, te reseive P"illis semmeAI en e"isliA§ re§"latieR. 
TRe ~~r~ese sf IRe preseeEiiRg will be te selisit ~~blis 
semmeAI eA all e><is!in9 re~"latieAs as te !Reir effestiveRess, 
effisieRsy, Resessily, slarity, aRe sest ef semplianse. ~!elise 
ef s"sR weseeoin§ will be transmitteo te IRe Re§istrar ef 
Re§"latieRs fer iRsi>!Sion in IRe Vir§iRia Re§ister ef 
Re§"latieRs. S"sR presee~iA§ may be ReiEI se~arately er iR 
seRj"nstieR wi!R ether infermatienal preseeoiR§S. 

e. Petitien fer r"lemal<ing. 

Any ~erseA may ~etitieA tee 13eara te aoe~t. ameRo, er 
oelete aRy re§"la!ien. Any petitien reseiveo iA a timely 
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maRRer shall ·~~ear eR the Rex! a§eREia ef the searEI. The 
l>eaF<l shall have sale a"therity te Elis~ese ef the ~etitieR. 

f. ~!elise efferFfl"latieR aREI aEie~tieR. 

At aRy meeliR§ af the l>earEI er sYI>semmittee at the saara 
at whish the ferm"latieR er aae~tieR at re§"lalieRs is Ia ess"r, 
the s"lljest matter shall se lraRsmittea te the Re§istrar fer 
insl~:~sien in the Virginia Re§ister ef Re§l:llatiens. 

G. /\Sviser:y semmittees. 

The saara may ·~~siAl aevisary semmittees as it may 
EiOOffi ACGOSS3F)' te j3FO'IiEIO fer 38C(li:J3tC GitiZOR j33ftiGij3atien 

in tAo fermatien, preml:ll§atien, aEioption, and review of 
re§"latieRS. 

§ ~ 1. 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"ACPE" means the American Council on Pharmaceutical 
Education. 

"Board" means the Virginia State Board of Pharmacy. 

"CE" means continuing education as required for renewal 
of licensure by the Board of Pharmacy. 

"CEU" means a continuing education unit awarded for 
credit as the equivalent of 10 contact hours. 

"Compliance packaging" means packaging for dispensed 
drugs which is comprised of a series of containers for solid 
oral dosage forms and which is designed to assist the user in 
administering or self-administering the drugs in accordance 
with directions for use. 

"Contact hour" means the amount of credit awarded for 60 
minutes of participation in and successful completion of a 
continuing education program. 

"Expiration date" means that date placed on a drug 
package by the manufacturer or repacker beyond which the 
product may not be dispensed or used. 

"Facsimile (FAX) prescription" means a written prescription 
or order which is transmitted by an electronic device over 
telephone lines which sends the exact image to the receiver 
(pharmacy) in a hard copy form. 

"Foreign college of phannacy" means a school outside the 
United States and its territories offering a course of study in 
basic sciences, phannacology, and phannacy of at least four 
years in duration resulting in a degree that qualifies a person 
to practice phannacy in that country. 

"Generic drug name" means the nonproprietary name 
listed in the United States Pharmacopeia-National Formulary 
(USP-NF) or in the USAN and the USP Dictionary of Drug 
Names. 

"Hermetic container" means a container that is impervious 
to air or any other gas under the ordinary or customary 
conditions of handling, shipment, storage, and distribution. 
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"Hospital" or "nursing home" means those facilities as 
defined in Title 32.1 of the Code of Virginia or as defined in 
regulations by the Virginia Department of Health. 

"Inactive license" means a license which is registered with 
the Commonwealth but does not entitle the licensee to 
practice, the holder of which is not required to submit 
documentation of CE necessary to hold an active license. 

"Light resistant container" means a container that protects 
the contents from the effects of light by virtue of the specific 
properties of the material of which it is composed, including 
any coating applied to it. Alternatively, a clear and colorless 
or a translucent container may be made light-resistant by 
means of an opaque covering, in which case the label of the 
container bears a statement that the opaque covering is 
needed until the contents have been used. Where a 
monograph directs protection from light, storage in a light
resistant container is intended. 

"Long-term care facility" means a nursing home, retirement 
care, mental care or other facility or institution which provides 
extended health care to resident patients. 

"Nuclear phannacy" means a pharmacy providing 
radiopharmaceutical services. 

"Pennitted physician" means a physician who is licensed 
pursuant to § 54.1-3304 of the Code of Virginia to dispense 
drugs to persons to whom or for whom pharmacy services 
are not reasonably available. 

"Personal supervision" means the pharmacist must be 
physically present and render direct, personal control over 
the entire service being rendered or act(s) being performed. 
Neither prior nor future instructions shall be sufficient nor, 
shall supervision rendered by telephone, written instructions, 
or by any mechanical or electronic methods be sufficient. 

"Prescription depariment" means any contiguous or 
noncontiguous areas used for the compounding, dispensing 
and storage of all Schedule II through VI drugs and devices 
and any Schedule I investigational drugs. 

"Radiophannaceutica/" means any article that exhibits 
spontaneous decay or disintegration of any unstable atomic 
nucleus, usually accompanied by the emission of ionizing 
radiation and any nonradioactive reagent kit or nuclide 
generator which is intended to be used in the preparation of 
any such article. 

"Repackaged drug" means any drug removed from the 
manufacturer's original package and placed in different 
packaging. 

"Safety closure container" means a container which meets 
the requirements of the federal Poison Prevention Packaging 
Act of 1970 (15 USC §§ 1471-1476), i.e., in testing such 
containers, that 85% of a test group of 200 children of ages 
41-52 months are unable to open the container in a five
minute period and that 80% fail in another five minutes after a 
demonstration of how to open it and that 90% of a test group 
of 1 00 adults must be able to open and close the container. 

"Special packaging" means packaging that is designed or 
constructed to be significantly difficult for children under five 
years of age to open to obtain a toxic or harmful amount of 
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the drug contained therein within a reasonable time and not 
difficult for normal adults to use properly, but does not mean 
packaging which all such children cannot open or obtain a 
toxic or harmful amount within a reasonable time. 

"Special use pennit" means a permit issued to conduct a 
pharmacy of a special scope of service that varies in any way 
from the provisions of any board regulation. 

"Storage temperature" means those specific directions 
stated in some monographs with respect to the temperatures 
at which pharmaceutical articles shall be stored, where it is 
considered that storage at a lower or higher temperature may 
produce undesirable results. The conditions are defined by 
the following terms: 

1. "Cold" means any temperature not exceeding 8'C 
(46'F). A refrigerator is a cold place in which 
temperature is maintained thermostatically between 2' 
and B'C (36' and 46'F). A freezer is a cold place in 
which the temperature is maintained thermostatically 
between -20' and -10'C (-4' and 14'F). 

2. "Room temperature" means the temperature 
prevailing in a working area. 

3. "Controlled room temperature" is a temperature 
maintained thermostatically between 15' and 30'C (59' 
and 86'F). 

4. "Wann" means any temperature between 30' and 
40'C (86' and 104'F). 

5. "Excessive heat" means any temperature above 40'C 
(104'F). 

6. "Protection from freezing" means where, in addition to 
the risk of breakage of the container, freezing subjects a 
product to loss of strength or potency, or to the 
destructive alteration of the dosage form, the container 
label bears an appropriate instruction to protect the 
product from freezing. 

"Tenninally ill" means a patient with a terminal condition as 
defined in § 54.1-2982 of the Code of Virginia. 

''Tight container" means a container that protects the 
contents from contamination by extraneous liquids, solids, or 
vapors, from loss of the drug, and from efflorescence, 
deliquescence, or evaporation under the ordinary or 
customary conditions of handling, shipment, storage, and 
distribution, and is capable of tight reclosure. Where a tight 
container is specified, it may be replaced by a hermetic 
container for a single dose of a drug and physical tests to 
determine whether standards are met shall be as currently 
specified in United States Pharmacopoeia-National 
Formulary. 

"Unit-dose container" means a container that is a single
unit container, ·as defined in United States Pharmacopoeia
National Formulary, for articles intended for administration by 
other than the parenteral route as a single dose, direct from 
the container. 

"Unit dose package" means a container that contains a 
particular dose ordered for a patient. 

"Unit dose system" means a system in which multiple 
drugs in. unit dose packaging are dispensed in a single 
container, such as a medication drawer or bin, labeled only 
with patient name and location. Directions for administration 
are not provided by the pharmacy on the drug packaging or 
container but are obtained by the person administering 
directly from a physician's order or medication administration 
record. 

"U.S.P.-N.F." means the United States Pharmacopeia
National Formulary. 

"Well-closed container" means a container that protects 
the contents from extraneous solids and from loss of the drug 
under the ordinary or customary conditions of handling, 
shipment, storage, and distribution. 

§4*- 1.2. Fees. 

A. eMse~t as ~FeviEieEI iA § 1.4, Fees shall be as listed 
1;>e1ew in this section, and unless otherwise provided, such 
fees shall not be refundable. 

A, B. Fee for initial pharmacist licensure. 

1. The application and initial examination fee for a 
pharmacist license shall be $300. If an applicant 
withdraws the application prior to taking the examination, 
all but $25 of the fee will be refunded. If the applicant 
wishes to take portions of the examination on separate 
dates, the fees shall be as follows: 

a. The National Association of Boards of Pharmacy 
Examination (NABPLEX) shall be $200. 

b. The Federal Drug Law Examination (FDLE) shall be 
$75. 

c. The State Drug Law Examination (SDLE) shall be 
$75. 

2. The application and State Drug Law Examination fee 
for licensure by endorsement shall be $150. The fee for 
retaking the examination shall be $75. 

3. The application and State Drug Law Examination fee 
for licensure by score transfer of NABPLEX or FDLE 
scores or both shall be $150. The fee for taking 
NABPLEX, if needed, shall be $200. The fee for taking 
FDLE, if needed, shall be $75. The fee for retaking the 
SDLE shall be $75. 

4. The application fee for a person whose license has 
been revoked or suspended indefinitely shall be $300. 

S. C. Renewal of pharmacist license. 

1. The annual fee for renewal of a pharmacist license 
shall be $50. 

2. The annual fee for renewal of an inactive pharmacist 
license shall be $35. 

3. If a pharmacist fails to renew his license within the 
Commonwealth by the renewal date, he must pay the 
back renewal fee and a $25 late fee within 60 days of 
expiration. 

4. Failure to renew a pharmacist license within 60 days 
following expiration shall cause the license to lapse and 
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shall require the submission of a reinstatement 
application, payment of all unpaid renewal fees, and a 
delinquent fee of $50. 

G,. D. Other licenses or permits. 

1. The annual permit fee to conduct a resident or 
nonresident pharmacy shall be $200. 

2. The annual license fee for a permitted physician to 
dispense drugs shall be $200. 

3. An application for a change of the pharmacist-in
charge shall be accompanied by a fee of $25. 

4. An application for a change of location or a 
remodeling which requires an inspection shall be 
accompanied by a fee of $100. 

5. A nonrestricted manufacturing permit shall be $200 
annually. 

6. A restricted manufacturing permit shall be $150 
annu•lly. 

7. A wholesale distributor license shall be $200 
annually. 

8. A warehouser permit shall be $200 annually. 

9. A permit for a medical equipment supplier shall be 
$150 annually. 

10. A permit for a licensed humane society shall be $10 
annually. 

11. If a licensee fails to renew a required license or 
permit prior to the expiration date, a $25 late fee shall be 
assessed. 

12. If a required license or permit is not renewed within 
60 days after its expiration, the license or permit shall 
lapse, and continued practice or operation of business 
with a lapsed license or permit shall be illegal. 
Thereafter, reinstatement shall be at the discretion of the 
board upon submission of an application accompanied 
by all unpaid renewal fees and a delinquent fee of $50. 

g, E. Controlled substances registration. 

1. The annual fee for a controlled substances 
registration as required by § 54.1-3422 of the Code of 
Virginia shall be $20. 

2. If a registration is not renewed within 60 days of the 
expiration date, the back renewal fee and a $10 late fee 
shall be paid prior to renewal. 

3. If a controlled substance registration has been 
allowed to lapse for more than 60 days, all back renewal 
fees and a $25 delinquent fee must be paid before a 
current registration will be issued. Engaging in activities 
requiring a controlled substance registration without 
holding a current registration is illegal and may subject 
the registrant to disciplinary action by the board. 
Reinstatement of a lapsed registration is at the discretion 
of the board and may be granted by the executive 
director of the board upon completion of an application 
and payment of all fees. 
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E., F. Other fees. 

1. A request for a duplicate wall certificate shall be 
accompanied by a fee of $25. 

2. A request for certification of grades to another board 
shall be accompanied by a fee of $25. 

l"o G. Board approval of continuing education programs 
and providers. 

1. The application fee for approval of an ·Individual CE 
program is $100. 

2. The application fee for approval of provider status is 
$300. 

3. Renewal of approved provider status is $300 paid 
biennially. 

§ 1. 4. Fee recJ"stieRs. 

BetweeR JaR"ary 1, 1994, aRcJ JaR"ary 1, 1995, the 
fellewiR~ fees shall be iR effest as listecJ eele• .... : 

-'h-ReAewal ef phan11asist liseRse. 

a. The """"al fee fer reRewal ef a pharmasist liseRse 
shall be $28. 

b. The """"al fee fer reRewal ef aR iRaG!ive 
pharmasist liseRse shall be $2§. 

2. Other liseRses er permits. 

a. The aRR"al permit fee te seRcJ"st a resideR! er 
ReRresicJeRt pharmasy shall be $100. 

b. The """""I liseRse fee fer a permittecJ physisiaR te 
cJispeRse cJr"§S shall be $100. 

s. A ReRrestriGtecJ maR"fast"recJ permit shall be $100 
""""ally. 

d. A restristeEI maR"fast"riR§ permit shall be $75 
""""ally. 

e. P. wholesale <listrib"ter permit shall be $400 
""""ally. 

f. P. permit fer a me<lisal e~"ipmeRI s"pplier shall be 
$7§ """"ally. 

PART II. 
LICENSURE REQUIREMENTS FOR PHARMACISTS. 

§ 2.1. Requirements for practical experience. 

A. Each applicant for licensure by examination shall have 
gained practical experience in prescription compounding and 
dispensing within a pharmacy for a period of not less than six 
months. 

B. During the six months of practical experience required, 
the applicant shall accumulate a minimum of 1 ,000 hours. 
For purposes of this regulation, credit will not be given for 
more than 50 hours in any one week. 

C. All practical experience credit required shall only be 
gained after completion of the first professional year in an 
approved school of pharmacy. 
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D. Practical experience gained in a college of pharmacy 
which has a program designed to provide the applicant with 
practical experience in all phases of pharmacy practice and 
which program is approved by the American Council on 
Pharmaceutical Education will be accepted by the board for 
the time period during which the student is actually enrolled. 
The applicant will be required to gain any additional 
experience needed toward fulfilling the six months and 1 ,000 
hours of experience required. 

E. An applicant shall not be admitted to the examination 
unless all of the practical experience has been gained. 

§ 2.2. Procedure for gaining practical experience outside of 
an accredited college clerkship program. 

A. Each pharmacy student who desires to gain practical 
experience in a pharmacy within the Commonwealth shall 
register with the board on a form provided by the board prior 
to becoming so engaged. This requirement shall also apply 
to students gaining practical experience within the 
Commonwealth for licensure in another state. The student 
shall be called a "student externe." 

B. Graduates of an approved school of pharmacy who 
wish to gain practical experience within the Commonwealth 
shall register with the board prior to being so engaged. Such 
graduates shall be called "pharmacy interne." 

C. The applicant shall be supervised by a pharmacist who 
holds an unrestricted license and assumes full responsibility 
for the training, supervision and conduct of the externe or the 
interne. The supervising pharmacist shall not supervise more 
than one interne or externe during the same time period. 

D. The practical experience of the student externe shall be 
gained at times nonconcurrent with the school year with the 
exception of school vacations. 

E. The registration of a student externe shall be valid only 
while the student is enrolled in a school of pharmacy. The 
registration card issued by the board shall be returned to the 
board upon failure to be enrolled. 

F. Practical experience gained within any state must be 
registered with and certified by the board of that state in order 
to be accepted or certified by this board. 

G. All practical experience of the student externe or 
pharmacy interne shall be evidenced by an affidavit which 
shall be filed prior to or with the application for examination 
for licensure. 

H. An appli.cant for examination shall file affidavits or 
certificates of experience on a form prescribed by the board 
no less than 30 days prior to the date of the examination. 

§ 2.3. Curriculum and approved colleges of pharmacy. 

A. beAgle ef s"FFis"l"m. The following minimum 
educational requirements for licensure for the specified 
periods shall be recognized by the board for the purpose of 
licensure. 

1. On and after June 1, 1928, but before June 1, 1936, 
the applicant for licensure shall have been graduated 
from a three-year course of study with a pharmacy 

graduate or pharmacy college degree in pharmacy 
awarded. 

2. On and after June 1, 1936, but before June 1, 1964, 
the applicant for licensure shall have been graduated 
from a four-year course of study with a Bachelor of 
Science degree in pharmacy awarded. 

3. On and after June 1, 1964, the applicant for licensure 
shall have been graduated from at least a five-year 
course of study with a Bachelor of Science degree in 
pharmacy or a Doctorate of Pharmacy degree awarded. 

B. FiFSt ~refessieAal Ele§ree Fe~~irea. In order to be 
licensed as a pharmacist within this Commonwealth, the 
applicant shall have been granted the first professional 
degree from a program of a college of pharmacy which meets 
the requirements of§ 54.1-3312 of the Code of Virginia. 

§ 2.4. Content of the examination and grades required; 
limitation on admittance to examination. 

A. The examination for licensure as a pharmacist shall 
consist of an integrated examination of pharmacy practice, 
pharmacology, pharmacy mathematics, and such other 
subjects as are necessary to assure that the candidate 
possesses the necessary knowledge and skills to practice 
pharmacy. The board will additionally examine the 
candidates' knowledge of federal and state laws related to 
pharmacy practice. 

B. PassiR§ re~"iremeRts. The passing grade on the 
integrated pharmacy examination shall be not less than 75. 
The passing grade on any law examination shall be not less 
than 75. 

C. bimitatieR eR aamittaAse te examiRatieR. When an 
applicant for licensure by examination fails to meet the 
passing requirements of para§ra~~ subsection B of this 
section on three occasions, he shall not be readmitted to the 
examinations until he has completed an additional six months 
of practical experience as a pharmacy interne as set forth in § 
2.2. 

§ 2. 5. Requirements for foreign-trained applicants. 

Applicants for licensure who were trained in foreign 
colleges of phannacy shall meet the following requirements: 

1. Obtain from the Foreign Phannacy Graduate 
Examination Committee (FPGEC) of the National 
Association of Boards of Phannacy (NABP) verification 
of the following: 

a. That the applicant is a graduate of a foreign college 
of phannacy. 

b. That the applicant has received a score acceptable 
to the Board on the Foreign Phannacy Graduate 
Equivalency Examination (FPGEE). 

c. That the applicant has received a score acceptable 
to the board on the Test of English as a Foreign 
Language (TOEFL). 

2. Complete the Test of Spoken English (TSE) as given 
by the Educational Testing Service with a score 
acceptable to the board. 
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3. Fulfill the requirements for practical experience as 
prescribed in§ 2.1 A and Band all of§ 2.2. 

4. Fulfill the requirements for the examination and 
passing grade as prescribed in § 2.4. 

§ ~ 2.6. Renewal of license. 

A. Pharmacist licenses expire on December 31 and shall 
be renewed annually prior to that date by the submission of a 
renewal tee, renewal form, and statement of compliance with 
continuing education requirements. 

B. A pharmacist newly licensed on or after October 1 shall 
not be required to renew that license until December 31 of 
the following year. 

C. A pharmacist who fails to renew his license by the 
expiration date has 60 days in which to renew by submission 
of the renewal and late fee, renewal form, and statement of 
compliance with continuing education requirements. 

D. Failure to renew within the 60 days of expiration shall 
cause his license to lapse. Reinstatement may be granted by 
the executive director of the board upon completion of an 
application for reinstatement of license, the payment of all 
back renewal fees and a delinquent fee, and submission of a 
statement of compliance with continuing education 
requirements. Practice of pharmacy with a lapsed license 
shall be illegal and may subject the licensee to disciplinary 
action by the board. 

E. A pharmacist who has been registered as inactive for 
more than one year must apply for reinstatement, comply 
with CE requirements, and pay the current year renewal fee 
in order to resume active licensure. 

F. It shall be the duty and responsibility of each licensee to 
inform the board of his current address. A licensee shall 
immediately notify the board in writing of any change of an 
address of record. All notices required by law or by these 
rules and regulations are deemed to be legally given when 
mailed to the address given and shall not relieve the licensee 
of the obligation to comply. 

§ ~ 2. 7. Requirements for continuing education. 

A. On and after December 31, 1993, a licensee shall be 
required to have completed a minimum of 1.5 CEU's or 15 
contact hours of continuing pharmacy education in an 
approved program for each annual renewal of licensure. 
CEU's or hours in excess of the number required for renewal 
may not be transferred or credited to another year. 

is: 
B. An approved continuing pharmacy education program 

1. One that is approved by the American Council on 
Pharmaceutical Education and carries the provider logo 
and number of the ACPE; or 

2. One that is approved by the board. 

C. A licensee is exempt from completing CE requirements 
and considered in compliance on the first renewal date 
following his initial licensure. 

D. The board may grant an extension of up to one year tor 
the completion of CE requirements upon a written request 
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from the licensee prior to the renewal date. Any subsequent 
extension shall be granted only for good cause shown. Such 
an extension shall not relieve the licensee of the requirement 
for CEU's or hours. 

E. The board may grant an exemption for all or part of the 
CE requirements due to circumstances beyond the control of 
the pharmacist, such as temporary disability, mandatory 
military service, or officially declared disasters. 

F. Licensees are required to attest to compliance with CE 
requirements on their annual license renewal. Following the 
renewal period, the board may conduct an audit of licensees 
to verify compliance. Licensees selected for audit must 
provide original documents certifying that they have fulfilled 
their CE requirements by the deadline date ·as specified by 
the board. 

G. All licensees are required to maintain original 
documents verifying the date and subject of the program or 
activity, the CEU's or contact hours, and certification from an 
approved provider. Documentation shall be maintained for a 
period of two years following renewal in a file available to 
inspectors at the pharmacist's principal place of practice or, if 
there is no principal place of practice, at the pharmacist's 
address of record. 

H. A pharmacist who holds an inactive license, who has 
allowed his license to lapse or who has had his license 
suspended or revoked must submit evidence of completion of 
CEU's or hours equal to the requirements for the number of 
years in which his license has not been active. 

I. Pharmacists who are licensed by other states and who 
have obtained a minimum of 1.5 CEU's or 15 contact hours of 
approved CE programs of such other states need not obtain 
additional hours. 

§ 'b'h 2.8. Approval of continuing education programs and 
providers. 

A. The board will approve without application or further 
review any program offered by a ACPE-approved provider 
and will accept for credit certificates bearing the official ACPE 
logo and program number. 

B. The board may approve an individual CE program or 
may grant approved provider status under the following 
provisions: 

1. Approval of an individual CE program. 

a. An approved individual program is a course, 
activity, or lecture which includes subject matter 
related to the competency of the practice of pharmacy 
and which has been approved for CE credit by the 
board. 

b. In order to receive approval for an individual 
program, the sponsor or provider must make 
application prior to the program offering on a form 
provided by the board. The information which must be 
provided shall include but not be limited to: name of 
provider, location, date and time of program, charges 
to participants, description of program content and 
objectives, credentials of speaker or author, method of 
delivery, evaluation procedure, evidence of a pre and 
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post lest, credits requested, mechanism for record
keeping, and any such information as the board 
deems necessary to assure quality and compliance. 

c. The sponsor making application for board approval 
of an individual program must pay a fee as required in 
§ 4,3-F 1.2 G of this regulation. 

d. The board shall notify the provider or sponsor 
within 60 days following the receipt of a completed 
application of approval or disapproval of a program 
and the number of credits which may be awarded. 

2. Approval of CE provider status. 

a. An approved provider is any person, corporation, 
school, association, or other entity who has 
demonstrated an ability to provide qualified CE 
programs and has met the requirements of the board 
for approved provider status. 

b. An applicant for approved provider status must 
have sponsored at least three individually board 
approved programs for a minimum period of two years 
immediately preceding the submission of application 
for approved status. 

c. The application for approved provider status shall 
include but not be limited to: information on the entity 
making application, a listing of approved CE programs 
offered during the last two years, accreditation, 
methods of promotion and delivery of programs, 
assessment process, maintenance of records, policy 
on grievances and tuition, standards for selection of 
speakers, program goals and objectives, and a 
description of facilities adequate to meet those 
objectives. 

d. The application for approved provider status shall 
be accompanied by a fee as required in § 4,3-F 1. 2 G . 

e. An applicant who has been granted approved 
provider status is permitted to offer CE programs by 
submitting to the board information on that offering at 
least 10 days prior to the program. The approved 
provider is not required to submit application for 
approval of each individual program nor to pay the fee 
for such approval. 

f. An approved provider must have that status 
renewed every two years, must pay the renewal fee, 
and must provide information on program offerings to 
the board for review. 

g. The board may revoke or suspend an approval of a 
provider or refuse to renew such approval if the 
provider falls to maintain the necessary standards and 
requirements. 

3. Certificate of completion. The provider of an 
approved program shall provide to each participant who 
completes the required hours and passes the post test a 
certification with the name of the provider, name of the 
participant, description of course and method of delivery, 
number of hours credited, date of completion, and 
program identification number. 

4. Maintenance of records. The provider of an approved 
program shall maintain all records on that program, its 
participants, and hours awarded for a period of three 
years and shall make those records available to the 
board upon request. 

5. Monitoring of programs. The board shall periodically 
review and monitor programs. The provider of a CE 
program shall waive registration fees for a representative 
of the board for that purpose. 

6. Changes in programs or providers. Any changes in 
the information previously provided about an approved 
program or provider must be submitted or the board may 
withdraw its approval. 

PART Ill. 
PHARMACIES. 

§ 3.1. Pharmacy permits generally. 

A. A pharmacy permit shall not be issued to a pharmacist 
to be simultaneously in charge of more than one pharmacy. 

B. The pharmacist-in-charge or the pharmacist on duty 
shall control all aspects of the practice of pharmacy. Any 
decision overriding such control of the pharmacist-in-charge 
or other pharmacist on duty by nonpharmacist personnel 
shall be deemed the practice of pharmacy. 

C. When the pharmacist-in-charge ceases practice at a 
pharmacy or no longer wishes to be designated as 
pharmacist-in-charge, he shall take a complete and accurate 
inventory of all Schedule II through V controlled substances 
on hand and shall immediately return the pharmacy permit to 
the board. 

D. An application for a permit designating the new 
pharmacist-in-charge shall be filed with the required fee 
within 14 days on a form provided by the board. Pursuant to 
§§ 54.1-111 1 and 54.1-3434 of the Code of Virginia, it shall 
be unlawful for a pharmacy to operate without a new permit 
past the 14-day deadline. 

§ 3.2. Special or limited-use pharmacy permits. 

For good cause shown, the board may issue a special or 
limited-use pharmacy permit, when the scope, degree or type 
of pharmacy practice or service to be provided is of a special, 
limited or unusual nature as compared to a regular pharmacy 
service. The permit to be issued shall be based on special 
conditions of use requested by the applicant and imposed by 
the board in cases where certain requirements of regulations 
may be waived. The following conditions shall apply: 

1. The application shall list the regulatory requirements 
for which a waiver is requested and a brief explanation 
as to why each requirement should not apply to that 
practice. 

2. A policy and procedure manual detailing the type and 
method of operation, hours of operation, and method of 
documentation of continuing pharmacist control must 
accompany the application. 

3. The issuance and continuation of such permits shall 
be subject to continuing compliance with the conditions 
set forth by the board. 
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§ 3.3. Pharmacies going out of business. 

A. At least 30 days prior to the closing date, the board 
shall be notified by the pharmacist-in-charge or owner. The 
disposition of all Schedule II through VI drugs shall be 
reported to the board. If the pharmacy drug stock is to be 
transferred to another licensee, the pharmacist-in-charge or 
owner shall inform the board of the name and address of the 
licensee to whom the drugs are being transferred and the 
date of transfer. 

B. Exceptions to the 30-day public notice as required in § 
54.1-3434.01 of the Code of Virginia and the notice required 
in § 3.3 A of these regulations shall be sudden closing due to 
fire, destruction, natural disaster, death, property seizure, 
eviction, bankruptcy, or other emergency circumstances as 
approved by the board. 

C. In the event of an exception to the 30-day notice as 
required in § 54.1-3434.01 of the Code of Virginia and in § 
3.3 A of these regulations, the pharmacist-in-charge shall 
provide notice as far in advance of closing as allowed by the 
circumstances. · 

§ 3.4. New pharmacies and changes to existing pharmacies. 

A. Any person wishing to open a new pharmacy, change 
the location of an existing pharmacy, or move the location or 
make structural changes to an existing prescription 
department shall file an application with the board. 

B. The proposed location or structural changes shall be 
inspected by an authorized agent of the board prior to 
issuance of a permit. 

1. Pharmacy permit applications which indicate a 
requested inspection date, or requests which are 
received after the application is filed, shall be honored 
provided a 14-day notice is allowed prior to the 
requested 'Inspection date. 

2. Requested inspection dates which do not allow a 14-
day notice to the board may be adjusted by the board to 
provide 14 days for the scheduling of the inspection. 

3. At the time of the inspection, the dispensing area 
shall comply with §§ 3.5, 3.6, 3.7, 3.8, and 3.9 of these 
regulations. 

C. Upon completion of the inspection, the executive 
director of the board shall review the findings of the 
inspection. Drugs shall not be stocked within the proposed 
pharmacy or moved to a new location until approval is 
granted or the permit is issued by the executive director of 
the board or his designee. 

§ 3.5. Physical standards for all pharmacies. 

A. S~ase re~"iremeAts. The prescription department shall 
not be less than 240 square feet. The patient waiting area or 
the area used for devices, cosmetics, and proprietary 
medicines shall not be considered a part of the minimum 240 
square feet. The total area shall be consistent with the size 
and scope of the services provided. 

B. Assess te ~ressri~tieA <le~artmeAt. Access to stock 
rooms, rest rooms, and other areas other than an office that 
is exclusively used by the pharmacist shall not be through the 
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prescription department. A rest room in the prescription 
department, used exclusively by pharmacists and personnel 
assisting with dispensing functions, may be allowed provided 
there is another rest room outside the prescription 
department available to other employees and the public. This 
subsection shall not apply to prescription departments in 
existence prior to the effective date of this regulation. 

C. The pharmacy shall be constructed of permanent and 
secure materials. Trailers or other moveable facilities or 
temporary construction shall not be permitted. 

D. The entire area of the location of the pharmacy 
practice, including all areas where drugs are stored shall be 
well lighted 'and well ventilated; the proper storage 
temperature shall be maintained to meet U.S.P.-N.F. 
specifications for drug storage. 

E. The prescription department counter work space shall 
be used only for the compounding and dispensing of drugs 
and necessary record keeping. 

F. A sink with hot and cold running water shall be within 
the prescription department. 

G. Adequate refrigeration facilities equipped with a 
monitoring thermometer for the storage of drugs requiring 
cold storage temperature shall be maintained within the 
prescription department, if the pharmacy stocks such drugs. 

§ 3.6. Sanitary conditions. 

A. The entire area of any place bearing the name of a 
pharmacy shall be maintained in a clean and sanitary manner 
and in good repair and order. 

B. The prescription department and work counter space 
and equipment in the dispensing area shall be maintained in 
a clean and orderly manner. 

C. Adequate trash disposal facilities and receptacles shall 
be available. 

§ 3.7. Required minimum equipment. 

The pharmacist-in-charge shall be responsible for 
maintaining the following equipment: 

1. A current copy of the United States Pharmacopeia 
Dispensing Information Reference Book. 

2. A set of Prescription Balances, sensitive to 15 
milligrams, and weights. 

3. A copy of the current Virginia Drug Control Act and 
board regulations. 

4. A current copy of the Virginia Voluntary Formulary. 

5. A laminar fiow hood for pharmacies engaging in the 
compounding of sterile product(s). 

6. Other equipment, supplies, and references consistent 
with the pharmacy's scope of practice and with the public 
safety. 

§ 3.8. Security system. 

A device for the detection of breaking shall be installed in 
each prescription department of each pharmacy. The 
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installation and the device shall be based on accepted 
burglar alarm industry standards, and shall be subject to the 
following conditions: 

1. The device shall be a sound, microwave, 
photoelectric, ultrasonic, or any other generally accepted 
and suitable device. 

2. The device shall be maintained in operating order and 
shall have an auxiliary source of power. 

3. The device shall fully protect the prescription 
department and shall be capable of detecting breaking 
by any means when activated. 

4. Access to the alarm system for the prescription 
department area of the pharmacy shall be restricted to 
the pharmacists working at the pharmacy, and the 
system shall be activated whenever those areas are 
closed for business. 

5. This regulation shall not apply to pharmacies which 
have been granted a permit prior to the effective date of 
this regulation provided that a previously approved 
security alarm system is in place, that no structural 
changes are made in the prescription department, that 
no changes are made in the security system, that the 
prescription department is not closed while the rest of the 
business remains open, and provided further that a 
breaking and loss of drugs does not occur. 

6. If the prescription department was located in a 
business with extended hours prior to the effective date 
of these regulations and had met the special security 
requirements by having a floor to ceiling enclosure, a 
separately activated alarm system shall not be required. 

7. This section shall not apply to pharmacies which are 
open and staffed by pharmacists 24 hours a day. If the 
pharmacy changes its hours or if it must be closed for 
any reason, the pharmacist-in-charge must immediately 
notify the board and have installed within 72 hours a 
security system which meets the requirements of 
subdivisions 1 through 4 ofthis section. 

§ 3.9. Prescription department enclosures. 

A. The prescription departments of each pharmacy shall 
be provided with enclosures subject to the following 
conditions: 

1. The enclosure shall be constructed in such a manner 
that it protects the controlled drug stock from 
unauthorized entry and from pilferage at all times 
whether or not a pharmacist is on duty. 

2. The enclosure shall be of sufficient height as to 
prevent anyone from reaching over to gain access to the 
drugs. 

3. Entrances to the enclosed area must have a door 
which extends from the fioor and which is at least as high 
as the adjacent counters or adjoining partitions. 

4. Doors to the area must have locking devices which 
will prevent entry in the absence of the pharmacist. 

B. The door keys and alarm access code to the dispensing 
areas shall be subject to the following requirements: 

1. Only pharmacists practicing at the pharmacy and 
authorized by the pharmacist-in-charge shall be in 
possession of any keys to the locking device on the door 
to such enclosure. 

2. The pharmacist may place a key or the access code 
in a sealed envelope or other container with the 
pharmacist's signature across the seal in a safe or vault 
within the pharmacy or other secured place. This key or 
code shall only be used to allow entrance to the 
prescription department by other pharmacists. 

C. Restrietes assess !e l~e weseri~tieR ""~artmeRt. The 
prescription department is restricted to pharmacists, 
externes, and internes who are practicing at the pharmacy. 
Clerical assistants and other persons designated by the 
pharmacist may be allowed access by the pharmacist but 
only during the hours the pharmacist is on duty. 

§ 3.1 0. Storage of drugs, devices, and controlled 
paraphernalia. 

A. Prescriptions awaiting delivery. Prescriptions prepared 
for delivery to the patient may be placed in a secure place 
outside of the prescription department and access to the 
prescriptions restricted by the pharmacist to designated 
clerical assistants. With the permission of the pharmacist, 
the prepared prescriptions may be transferred to the patient 
at a time when the pharmacist is not on duty. 

B. Dispersion of Schedule II drugs. Schedule II drugs 
shall either be dispersed with other schedules of drugs or 
shall be maintained within a locked cabinet, drawer, or safe. 

C. Safeguards for controlled paraphernalia. Controlled 
paraphernalia shall not be placed on open display or in an 
area completely removed from the prescription department 
whereby patrons will have free access to such items or where 
the pharmacist cannot exercise reasonable supervision and 
control. 

D. Expired drugs; security. Any drug which has exceeded 
the expiration date shall not be dispensed or sold; it shall be 
separated from the stock used for dispensing. Expired 
prescription drugs shall be maintained in a designated area 
within the prescription department until proper disposal. 

§ 3.11. Disposal of Schedule II through V drugs by 
pharmacies. 

If a pharmacist-in-charge wishes to dispose of unwanted 
Schedule II through V drugs, he shall use one of the following 
procedures: 

1. Return the drugs to the Drug Enforcement 
Administration (DEA) by delivery to the nearest DEA 
office; Gf 

2. Transfer the drugs to another person or entity 
authorized to possess Schedule II through V drugs; or 

3. Destroy the drugs according to the following 
procedures: 
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a. At least 14 days prior to the destruction date, the 
pharmacist-in-charge shall provide a written notice to 
the board office; the notice shall state the following: 

(1) Date, time, manner, and place of destruction. 

(2) The names of the pharmacists who will witness 
the destruction process. 

b. If the destruction date is to be changed or the 
destruction does not occur, a new notice shall be 
provided to the board office as set forth above in this 
subsection. 

c. The actual destruction shall be witnessed by the 
pharmacist-in-charge and another pharmacist not 
employed by the pharmacy. 

d. The drugs shall be destroyed in accordance with all 
applicable local, state and federal laws and regulations 
by burning in an incinerator or by other methods 
approved in advance by the board. 

e. The DEA drug destruction form shall be used to 
make a record of all drugs to be destroyed. 

f. Each form shall show the following information: 

(1) Legible signatures and license numbers of the 
pharmacist-in-charge and the witnessing 
pharmacist; 

(2) The method of destruction; and 

(3) The date of the destruction. 

g. At the conclusion of the destruction of the drug 
stock: 

(1) Three copies of the completed destruction form 
shall be sent to Drug Enforcement Administration, 
Washington Field Division, Room 2558, 400 - 6th 
Street S.W., Washington, D.C. 20024, Attn: 
Diversion Control Group. 

(2) A copy of the completed destruction form shall 
be sent to the office of the board. 

(3) A copy of the completed destruction form shall 
be retained with the pharmacy inventory records. 

PART IV. 
NUCLEAR PHARMACIES. 

§ 4.1. General requirements for pharmacies providing 
radiopharmaceutical services. 

A. A permit to operate a pharmacy providing 
radiopharmaceutical services shall be issued only to a 
qualified nuclear pharmacist. In emergency situations, in the 
pharmacist's absence, he may designate one or more other 
qualified pharmacists to have access to the licensed area. 
These individuals may obtain single doses of 
radiopharmaceuticals for the immediate emergency and shall 
document such withdrawals in the control system. 

B. Pharmacies providing ordinary pharmacy services in 
addition to radiopharmaceutical services shall comply with all 
regulations applicable to pharmacies in general. Pharmacies 
providing only radiopharmaceutical services shall comply with 
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all regulations related to physical standards, sanitary 
conditions and security. 

C. The nuclear pharmacy area shall be separate from the 
pharmacy areas for nonradioactive drugs and shall be 
secured from unauthorized personnel. All pharmacies 
handling radiopharmaceuticals shall provide a radioactive 
storage and product decay area, occupying at least 25 
square feet of space, separate from and exclusive of the hot 
laboratory, compounding, dispensing, quality assurance and 
office area. 

D. A prescription order for a radiopharmaceutical shall be 
dispensed in a unit-dose package. A pharmacy may furnish 
the radiopharrnaceuticals for office use only to practitioners 
for an individual patient except for the occasional transfer to a 
pharmacist. 

E. In addition to any labeling requirements of the board for 
nonradioactive drugs, the immediate outside container of a 
radioactive drug to be dispensed shall also be labeled with: 
(i) the standard radiation symbol; (ii) the words "Caution-
Radioactive Material"; (iii) the name of the radionuclide; (iv) 
the chemical form; (v) the amount of radioactive material 
contained, in millicuries or microcuries; (vi) if a liquid, the 
volume in milliliters; (vii) the requested calibration time for the 
amount of radioactivity contained; and (viii) the practitioner's 
name and the assigned lot number. 

F. The immediate inner container shall be labeled with: (i) 
the standard radiation symbol; (ii) the words "Caution-
Radioactive Material"; and (iii) the prescription number. 

G. The amount of radioactivity shall be determined by 
radiometric methods for each individual dose immediately 
prior to dispensing. 

H. Nuclear pharmacies may redistribute approved 
radioactive drugs if the pharmacy does not process the 
radioactive drugs in any manner nor violate the product 
packaging. 

§ 4.2. Qualification as a nuclear pharmacist. 

In order to practice as a nuclear pharmacist, a pharmacist 
shall possess the following qualifications: 

1. Meet Nuclear Regulatory Commission standards of 
training for medically used or radioactive by-product 
material. 

2. Have received a minimum of 200 contact hours of 
didactic instruction in nuclear pharmacy. 

3. Attain a minimum of 500 hours of clinical nuclear 
pharmacy training under the supervision of a qualified 
nuclear pharmacist in a nuclear pharmacy providing 
nuclear pharmacy services, or in a structured clinical 
nuclear pharmacy training program in an approved 
college of pharmacy. 

4. Submit an affidavit of experience and training to the 
board. 
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PARTV. 
DRUG INVENTORY AND RECORDS. 

§ 5.1. Manner of maintaining records, prescriptions, 
inventory 1ecords. 

A. Each pharmacy shall maintain the inventories and 
records of drugs as follows: 

1. Inventories and records of all drugs listed in 
Schedules I and II shall be maintained separately from 
all other records of the pharmacy. 

2. Inventories and records of drugs listed in Schedules 
Ill, IV, and V may be maintained separately or with 
records of Schedule VI drugs but shall not be maintained 
with other records of the pharmacy. 

3. All records of Schedule II through V drugs shall be 
maintained at the same location as the stock of drugs to 
which the records pertain except that records maintained 
in an off-site database shall be retrieved and made 
available for inspection or audit within 48 hours of a 
request by the board or an authorized agent. 

4. In the event that an inventory is taken as the result of 
a theft of drugs pursuant to § 54.1-3404 of the Drug 
Control Act, the inventory shall be used as the opening 
inventory within the current biennial period. Such an 
inventory does not preclude the taking of the required 
inventory on the required biennial inventory date. 

5. All records required by this section shall be filed 
chronologically. 

B. Prescriptions. 

1. A hard copy prescription shall be placed on file for 
every initial prescription dispensed and be maintained for 
two years from the date of last refill. All prescriptions 
shall be filed chronologically by date of initial dispensing. 

2. Schedule II drugs. Prescriptions for Schedule II drugs 
shall be maintained in a separate prescription file. 

3. Schedule Ill through V drugs. Prescriptions for 
Schedule Ill through V drugs shall be maintained either 
in a separate prescription file for drugs listed in 
Schedules Ill, IV, and V only or in such form that they are 
readily retrievable from the other prescriptions of the 
pharmacy. Prescriptions will be deemed readily 
retrievable if, at the time they are initially filed, the face of 
the prescription is stamped in red ink in the lower right 
corner with the letter "C" no less than one inch high and 
filed in the prescription file for drugs listed in the usual 
consecutively numbered prescription file for Schedule VI 
drugs. 

§ 5.2. Automated data processing records of prescriptions. 

A. An automated data processing system may be used for 
the storage and retrieval of original and refill dispensing 
information for preScriptions instead of manual record 
keeping requirements, subject to the following conditions: 

1. A hard copy prescription shall be placed on file as set 
forth in § 5.1 B. 

2. Any computerized system shall provide retrieval (via 
computer monitor display or printout) of original 
prescription information for those prescriptions which are 
currently authorized for dispensing. 

3. Any computerized system shall also provide retrieval 
via computer monitor display or printout of the 
dispensing history for prescriptions dispensed during the 
past two years. 

4. Documentation of the fact that the information entered 
into the computer each time a pharmacist fills a 
prescription for a drug is correct shall be provided by the 
individual pharmacist who makes use of such system. If 
the system provides a printout of each day's prescription 
dispensing data, the printout shall be verified, dated and 
signed by the individual pharmacist who dispensed the 
prescription. The individual pharmacist shall verify that 
the data indicated is correct and then sign the document 
in the same manner as his name appears on his 
pharmacist license (e.g., J.H. Smith or John H. Smith). 

In place of such printout, the pharmacy shall maintain a 
bound log book, or separate file, in which each individual 
pharmacist involved in dispensing shall sign a statement 
each day, in the manner previously described, attesting 
to the fact that the dispensing information entered into 
the computer that day has been reviewed by him and is 
correct as shown. 

B. Printout of dispensing data requirements. Any 
computerized system shall have the capability of producing a 
printout of any dispensing data which the user pharmacy is 
responsible for maintaining under the Drug Control Act (§ 
54. 1-3400 el seq. of the Code of Virginia). 

§ 5.3. Pharmacy repackaging of drug; records required; 
labeling requirements. 

A. Reserss re~"ireo. Pharmacies in which bulk 
reconstitution of injectables, bulk compounding or the 
prepackaging of drugs is performed shall maintain adequate 
control records for a period of one year or until the expiration, 
whichever is greater. The records shall show the name of the 
drug(s) used, strength, if any, quantity prepared, initials of the 
pharmacist supervising the process, the assigned control 
number, or the manufacturer's or distributor's name and 
control number, and an expiration date. 

B. Lailelin§ re~"irernents. The drug name, strength, if 
any, the assigned control number, or the manufacturer's or 
distributor's name and control number, and an appropriate 
expiration date shall appear on any subsequently repackaged 
or reconstituted units as follows : 

1. If U.S.P.-N.F. Class B or better packaging material is 
used for oral unit dose packages, an expiration date not 
to exceed six months or the expiration date shown on the 
original manufacturing bulk container, whichever is less, 
shall appear on the repackaged or reconstituted units. 

2. If it can be documented that the repackaged unit has 
a stability greater than six months, an appropriate 
expiration date may be assigned. 

3. If U.S.P.-N.F. Class C or less packaging material is 
used for oral, solid medication, an expiration date not to 
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exceed 30 days shall appear on the repackaged or 
reconstituted units. 

PART VI. 
PRESCRIPTION ORDER AND DISPENSING STANDARDS. 

§ 6.1. Dispensing of prescriptions; acts restricted to 
pharmacists; certification of completed prescription. 

A. The following acts shall be performed by a pharmacist, 
or by a student externe or pharmacy interne, provided a 
method for direct monitoring by the pharmacist of such acts 
of the externe or interne is provided: 

1. The accepting of an oral prescription from a 
practitioner or his authorized agent and the reducing of 
such oral prescription to writing. 

2. The personal supervision of the compounding of 
extemporaneous preparations. 

3. The conducting of a prospective drug review as 
required by§ 54.1-3319 of the Code of Virginia prior to 
the dispensing or refilling of any prescription. 

4. The providing of drug information to the public or to a 
practitioner. 

5. The communication with the practitioner regarding 
any changes in a prescription, substitution of the drug 
prescribed, refill authorizations, drug therapy, or patient 
information. 

6. The direct supervision of those persons assisting the 
pharmacist in the prescription department under the 
following conditions: 

a. Only one person who is not a pharmacist may be 
present in the prescription department at any given 
time with each pharmacist for the purpose of assisting 
the pharmacist in preparing and packaging of 
prescriptions. 

b. In addition to the person authorized in subdivision 6 
a of this subsection, personnel authorized by the 
pharmacist may be present in the prescription 
department for the purpose of performing clerical 
functions, to include data entry of prescription and 
patient information into a computer system or a 
manual patient profile system. 

B. Certifieatien of eeR1~1ete~ ~reseri~tien. After the 
prescription has been prepared and prior to the delivery of 
the order, the pharmacist shall inspect the prescription 
product to verify its accuracy in all respects, and place his 
initials on the record of dispensing as a certification of the 
accuracy of, and the responsibility for, the entire transaction. 

C. If a pharmacist declines to fill a prescription for any 
reason other than the unavailability of the drug prescribed, he 
shall record on the back of the prescription the word 
"declined"; the name, address, and telephone number of the 
pharmacy; the date filling of the prescription was declined; 
and the signature of the pharmacist. 
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§ 6.2. Transmission of a prescription order by facsimile 
machine. 

Prescription orders for Schedule VI drugs may be 
transmitted to pharmacies by facsimile device (FAX) upon the 
following conditions: 

1. The transmission shall occur only with permission of 
the patient. 

2. A valid faxed prescription must contain all required 
information for a written prescription, including the 
prescriber's signature. 

3. A faxed prescription shall be valid only if faxed from 
the prescriber's practice location and only if the following 
additional information is recorded on the prescription 
prior to faxing·. 

a. Documentation that the prescription has been 
faxed; 

b. The date that the prescription was faxed; 

c. The printed name, address, phone number, and fax 
number of the authorized prescriber and the pharmacy 
to which the prescription was faxed; and 

d. The institution, if applicable, from which the 
prescription was faxed, including address, phone 
number and fax number. 

4. If the faxed prescription is of such quality that the print 
will fade and not remain legible for the required retention 
period, the receiving pharmacist shall photocopy the 
faxed prescription on paper of permanent quality. 

§ 6.3. Dispensing of Schedule II drugs. 

A. A prescription for a Schedule II drug shall be dispensed 
in good faith but in no case shall it be dispensed more than 
six months after the date on which the prescription was 
issued. 

B. A prescription for a Schedule II drug shall not be refilled 
except as authorized under the conditions for partial 
dispensing as set forth in§ 6.5. 

§ 6.4. Emergency prescriptions for Schedule II drugs. 

In case of an emergency situation, a pharmacist may 
dispense a drug listed in Schedule II upon receiving oral 
authorization of a prescribing practitioner, provided that: 
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1. The quantity prescribed and dispensed is limited to 
the amount adequate to treat the patient during the 
emergency period; 

2. The prescription shall be immediately reduced to 
writing by the pharmacist and shall contain all 
information required in § 54.1-3410 of the Drug Control 
Act, except for the signature of the prescribing 
practitioner; 

3. If the pharmacist does not know the practitioner, he 
shall make a reasonable effort to determine that the oral 
authorization came from a practitioner using his phone 
number as listed in the telephone directory or other 
good-faith efforts to ensure his identity; and 
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4. Within 72 hours after authorizing an emergency oral 
prescription, the prescribing practitioner shall cause a 
written prescription for the emergency quantity 
prescribed to be delivered to the dispensing pharmacist. 
In addition to conforming to the requirements of § 54.1-
3410 of the Drug Control Act, the prescription shall have 
written on its face "Authorization for Emergency 
Dispensing" and the date of the oral order. The written 
prescription may be delivered to the pharmacist in 
person or by mail, but if delivered by mail, it must be 
postmarked within the 72-hour period. Upon receipt, the 
dispensing pharmacist shall attach this prescription to 
the oral emergency prescription which had earlier been 
reduced to writing. The pharmacist shall notify the 
nearest office of the Drug Enforcement Administration 
and the board if the prescribing practitioner fails to 
deliver a written prescription to him. Failure of the 
pharmacist to do so shall void the authority conferred by 
this paragraph to dispense without a written prescription 
of a prescribing practitioner. 

§ 6.5. Partial dispensing of Schedule II prescriptions. 

A. The partial filling of a prescription for a drug listed in 
Schedule II is permissible if the pharmacist is unable to 
supply the full quantity called for in a written or emergency 
oral prescription, and he makes a notation of the quantity 
supplied on the face of the written prescription. The 
remaining portion of the prescription may be dispensed within 
72 hours of the first partial dispensing; however, if the 
remaining portion is not or cannot be dispensed within the 
72-hour period, the pharmacist shall so notify the prescribing 
practitioner. No further quantity may be supplied beyond 72 
hours without a new prescription. 

B. Prescriptions for Schedule II drugs written for patients 
in long-term care facilities may be dispensed in partial 
quantities, to include individual dosage units. For each 
partial dispensing, the dispensing pharmacist shall record on 
the back of the prescription (or on another appropriate 
record, uniformly maintained and readily retrievable) the date 
of the partial dispensing, quantity dispensed, remaining 
quantity authorized to be dispensed, and the identification of 
the. dispensing pharmacist. The total quantity of Schedule II 
drugs in all partial dispensing shall not exceed the total 
quantity prescribed. Schedule II prescriptions shall be valid 
for a period not to exceed 60 days from the issue date unless 
sooner terminated by the discontinuance of the drug. 

C. Information pertaining to current Schedule II 
prescriptions for patients in a nursing home may be 
maintained in a computerized system if this system has the 
capability to permit: 

1. Output (display or printout) of the original prescription 
number, date of issue, identification of prescribing 
practitioner, .identification of patient, identification of the 
nursing home, identification of drug authorized (to 
include dosage form, strength, and quantity), listing of 
partial dispensing under each prescription and the 
information required in subsection B of this section. 

2. Immediate (real time) updating of the prescription 
record each time a partial dispensing of the prescription 
is conducted. 

D. PaFtial @iA§ ef Ssee<l"le II ~mssri~tieRs fer terFfliAally ill 
~atieAts. A prescription for a Schedule II drug may be filled in 
partial quantities to include individual dosage units for a 
patient with a medical diagnosis documenting a terminal 
illness under the following conditions: 

1. The practitioner shall classify the patient as terminally 
ill, and the pharmacist shall verify and record such 
notation on the prescription. 

2. On each partial filling, the pharmacist shall record the 
date, quantity dispensed, remaining quantity authorized 
to be dispensed, and the identity of the dispensing 
pharmacist. 

3. Prior to the subsequent partial filling, the pharmacist 
shall determine that it is necessary. The total quantity of 
Schedule II drugs dispensed in all partial fillings shall not 
exceed the total quantity prescribed. 

4. Schedule II prescriptions for terminally ill patients may 
be partially filled for a period not to exceed 60 days from 
the issue date unless terminated sooner. 

5. Information pertaining to partial filling may be 
maintained in a computerized system under the 
conditions set forth in § 6.5 C. 

§ 6.6. Refilling of Schedule Ill through VI prescriptions. 

A. RefilliR§ ef Sseeelcle Ill, IV, aAEI V orc§s. A prescription 
for a drug listed in Schedule Ill, IV, or V shall not be 
dispensed or refilled more than six months after the date on 
which such prescription was issued, and no such prescription 
authorized to be filled may be refilled more than five times. 

1. Each refilling of a prescription shall be entered on the 
back of the prescription, initialed and dated by the 
pharmacist as of the date of dispensing. If the 
pharmacist merely initials and dates the prescription, it 
shall be presumed that the entire quantity ordered was 
dispensed. 

2. The partial dispensing of a prescription for a drug 
listed in Schedule Ill, IV, or V is permissible, provided 
that: 

a. Each partial dispensing is recorded in the same 
manner as a refilling; 

b. The total quantity of drug dispensed in all partial 
dispensing does not exceed the total quantity 
prescribed; and 

c. No dispensing occurs after six months after the 
date on which the prescription order was issued. 

B. RefilliR§ ef 8see8"1e VI <lrc§s. 4. A prescription for a 
drug listed in Schedule IV shall be refilled only as expressly 
authorized by the practitioner. If no such authorization is 
given, the prescription shall not be refilled. 

b A prescription for a Schedule VI drug or device shall not 
be dispensed or refilled more than two years after the date on 
which it was issued. 

C. As an alternative to all manual record-keeping 
requirements provided for in subsections A and B of this 
section, an automated data processing system as provided in 
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§ 5.2 may be used for the storage and retrieval of dispensing 
information for prescription for drugs dispensed. 

D. Authorized refills of all prescription drugs may only be 
dispensed in reasonable conformity with the directions for 
use as indicated by the practitioner; if directions have not 
been provided, then any authorized refills may only be 
dispensed in reasonable conformity with the recommended 
dosage and with the exercise of sound professional 
judgment. 

PART VII. 
LABELING AND PACKAGING STANDARDS FOR 

PRESCRIPTIONS. 

§ 7.1. Labeling of prescription as to content and quantity. 

Unless otherwise directed by the prescribing practitioner, 
any drug dispensed pursuant to a prescription shall bear on 
the label of the container, in addition to other requirements, 
the following information: 

1. The drug name and strength, when applicable: 

a. If a trade name drug is dispensed, the trade name 
of the drug or the generic name of the drug. 

b. If a generic drug is dispensed in place of a trade 
name drug, in addition to the requirements of§ 32.1-
87 A of the Code of Virginia, one of the following 
methods shall be used: 

(1) The generic name, 

(2) A name for the product dispensed which appears 
on the generic manufacturer's label, or 

(3) The generic name followed by the words "generic 
for" followed by the trade name of the drug for which 
the generic drug is substituted. 

2. The number of dosage units, or if liquid, the number 
of milliliters dispensed. 

§ 7.2. Packaging standards for dispensed prescriptions. 

A. A drug shall be dispensed only in packaging approved 
by the current U.S.P.-N.F. for that drug. In the absence of 
such packaging standard for that drug, it shall be dispensed 
in a well-closed container. 

B. Drugs may be dispensed in compliance packaging for 
self-administration when requested by the patient or for use 
in hospitals or long-term care facilities provided that such 
packaging meets all current U.S.P.-N.F. standards for 
packaging, labeling and record keeping. 

§ 7.3. Special packaging. 

A. Each drug dispensed to a person in a household shall 
be dispensed in special packaging except when otherwise 
directed in a prescription by a practitioner, when otherwise 
requested by the purchaser, or when such drug is exempted 
from st~eh Fe~"iFelf!eRis 16 CFR § 1702. 1 et seq. 
promulgated pursuant to the Poison Prevention Packaging 
Act of 1970 (15 USC§§ 1471-1476). 

B. Each pharmacy may have a sign posted near the 
prescription department advising the patients that nonspecial 
packaging may be requested. 
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C. If nonspecial packaging is requested, documentation of 
such request shall be maintained for two years from the date 
of dispensing. 

PART VIII. 
STANDARDS FOR PRESCRIPTION TRANSACTIONS. 

§ 8.1. Issuing a copy of a prescription that can be refilled. 

A. A copy of a prescription for a drug which pursuant to § 
54.1-3411 of the Code of Virginia, can be refilled at the time 
the copy is issued shall be given upon request to another 
pharmacist. 

B. The tran.sfer of original prescription information for a 
drug listed in Schedules Ill through VI for the purpose of refill 
dispensing is permissible between pharmacie·s if the transfer 
is communicated directly between two pharmacists, and the 
transferring pharmacist records the following information: 

1. Records the word "VOID" on the face of the 
invalidated prescription; 

2. Records on the reverse of the invalidated prescription 
the name, address, and the Drug Enforcement 
Administration (DEA), registry number of the pharmacy 
to which it was transferred, except for a prescription for a 
Schedule VI drug, and the name of the pharmacist 
receiving the prescription information; and 

3. Records the date of the transfer and the name of the 
pharmacist transferring the information. 

C. The pharmacist receiving the transferred prescription 
information shall reduce to writing the following: 

1. Write the word "TRANSFER" on the face of the 
transferred prescription. 

2. Provide all information required to be on a 
prescription and include: 

a. Date of issuance of original prescription; 

b. Original number of refills authorized on the original 
prescription; 

c. Date of original dispensing; 

d. Number of valid refills remaining and date of last 
refill; 

e. Pharmacy name, address, DEA registry number 
except for Schedule VI prescriptions, and original 
prescription number from which the prescription 
information was transferred; and 

f. Name of transferring pharmacist. 

3. Both the original and transferred prescription shall be 
maintained for a period of two years from the date of last 
refill. 

D. Nothing in this regulation shall prevent the giving of a 
prescription marked "For Information Only" to a patient. 

E. Pharmacists may use computer systems in lieu of 
recording on the hard copy prescription provided that the 
system used clearly meets all requirements of § 8.1 B and C 
while retaining all previous dispensing information. 
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§ 8.2. Issuing a copy of a prescription that cannot be refilled. 

A. A copy of a prescription for a drug which, pursuant to § 
54.1-3411 of the Drug Control Act, cannot be refilled at the 
time the copy is issued, shall be given on request of a patient 
but such copy shall be marked with the statement "FOR 
INFORMATION ONLY," the patient's name and address, the 
date of the original prescription, and the date the copy was 
given. 

B. A copy marked in this manner is not a prescription, as 
defined in§ 54.1-3400 of the Drug Control Act, and shall not 
be refilled. 

C. The original prescription shall indicate that a copy has 
been issued, to whom it was issued, and the issuing date. 

§ 8.3. Confidentiality of patient information. 

A pharmacist shall not exhibit, dispense, or reveal any 
prescription or discuss the therapeutic effects thereof, or the 
nature or extent of, or the degree of illness suffered by or 
treatment rendered to, any patient served by the pharmacist 
with any person other than the patient or his authorized 
representative, the prescriber, or other licensed practitioner 
caring for this patient, or a person duly authorized by law to 
receive such information. 

§ 8.4. Kickbacks, fee-splitting, interference with supplier. 

A. A pharmacist shall not solicit or foster prescription 
practice with a prescriber of drugs or any other person 
providing for rebates, "kickbacks," fee-splitting, or special 
charges in exchange for prescription orders unless fully 
disclosed in writing to the patient and any third party payor. 

B. A pharmacist shall not interfere with the patient's right 
to choose his supplier of medication or cooperate with any 
person or persons in denying a patient the opportunity to 
select his supplier of prescribed medications. 

§ 8.5. Returning of drugs and devices. 

Drugs or devices shall not be accepted for return or 
exchange by any pharmacist or pharmacy for resale after 
such drugs and devices have been taken from the premises 
where sold, distributed, or dispensed unless such drug or 
devices are in the manufacturer's original sealed containers 
or in unit-dose container which meets the U.S.P.-N.F. Class 
A or Class B container requirement. 

§ 8.6. Permitted physician licensed by the board. 

Permitted physicians licensed by the board to dispense 
drugs shall be subject to the following sections of these 
regulations: 

§ 3.8. Security system. 

All of Part V. DRUG INVENTORY AND RECORDS. 

All of Part VI. PRESCRIPTION ORDER AND 
DISPENSING STANDARDS. 

All of Part VII. LABELING AND PACKAGING 
STANDARDS FOR PRESCRIPTIONS. 

All of Part VIII. STANDARDS FOR PRESCRIPTION 
TRANSACTIONS. 

PART IX. 
UNIT DOSE DISPENSING SYSTEMS. 

§ 9.1. Unit dose dispensing system. 

A. A unit dose drug dispensing system may be utilized for 
the dispensing of drugs to patients in a hospital or long-term 
care facility. The following requirements shall apply 
regardless of whether licensed or unlicensed persons 
administer medications : 

1. Any equipment outside the pharmacy used to house 
drugs to be administered in a unit dose system shall be 
fitted with a locking mechanism and be locked at all 
times when unattended. 

2. A signed order by the prescribing practitioner shall 
accompany the requests for a Schedule II drug, except 
that a verbal order for a hospital patient for a Schedule II 
controlled substance may be transmitted to a licensed 
nurse or pharmacist employed by the hospital who will 
promptly reduce the order to writing in the patient's chart. 
Such an order shall be signed by the prescriber within 72 
hours. 

3. Properly trained personnel may transcribe the 
physician's drug orders to a patient profile card, fill the 
medication carts, and perform other such duties related 
to a unit dose distribution system provided these are 
done under the personal supervision of a pharmacist. 

4. All dosages and drugs shall be labeled with the drug 
name, strength, lot number and expiration date when 
indicated. 

5. The patient's individual drug drawer or tray shall be 
labeled with the patient's name and location. 

6. All unit dose drugs intended for internal use shall be 
maintained in the patient's individual drawer or tray 
unless special storage conditions are necessary. 

7. A back-up dose of a drug of not more than one dose 
unit may be maintained in the patient's drawer, tray, or 
special storage area provided that the dose is 
maintained in the patient's drawer, tray, or special 
storage area with the other drugs for that patient. 

8. A record shall be made and maintained within the 
pharmacy for a period of one year showing: 

a. The date of filling of the drug cart; 

b. The location of the drug cart; 

c. The initials of person who filled the drug cart; and d. 
The initials of the pharmacist checking and certifying 
the contents of the drug cart in accordance with the 
provisions in § 6.1 B. 

9. A patient profile record or medication card will be 
accepted as the dispensing record of the pharmacy for 
unit dose dispensing systems only, subject to the 
following conditions: 

a. The record of dispensing must be entered on the 
patient profile record or medication card at the time the 
drug drawer or tray is filled. 
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b. In the case of Schedule II through V drugs, after 
the patient profile record or medication card has been 
completed, the card must be maintained for two years. 

c. In the case of the computer-based distribution 
system, a uniformly maintained "fill list" or other 
document containing substantially the same 
information may be accepted as the dispensing record 
for Schedule II through VI drugs. Records of 
disposition/administration for floor stock drugs as 
provided in § 10.4 B will be accepted for drugs 
distributed as floor stock. 

B. In providing unit dose systems to hospitals or long-term 
care facilities where only those persons licensed to 
administer are administering drugs, the pharmacy shall 
dispense not more than a seven-day supply of a drug in a 
solid, oral dosage form at any one given time. 

C. In addition to the requirements listed in § 9.1 A, the 
following requirements apply to those long-term care facilities 
in which unlicensed persons administer drugs: 

1. The pharmacy providing medications to such facility 
shall dispense no more than a 72-hour supply of drugs in 
a solid, oral dosage form at any one given time. 

2. The pharmacy shall provide to persons administering 
medications training specific to the particular unit dose 
system being used. 

3. The pharmacy shall provide a medication 
administration record to the facility listing each drug to be 
administered with full dosage directions to include no 
abbreviations. 

4. The drugs in a unit dose system shall be placed in 
slots within a drawer labeled or coded to indicate time of 
administration. 

PART X. 
PHARMACY SERVICES TO HOSPITALS. 

§ 1 0.1. Chart order. 

A chart order for a drug to be dispensed for administration 
to an inpatient in a hospital shall be exempt from the 
requirement of including all elements of a prescription as set 
forth in §§ 54.1-3408 and 54.1-3410 of the Code of Virginia. 
A hospital pharmacy policy and procedures manual shall set 
forth the minimum requirements for chart orders consistent 
with federal and state law. 

§ 10.2. Responsibilities of the pharmacist-in-charge. 

A The pharmacist-in-charge in a pharmacy located within 
a hospital or the pharmacist-in-charge of any outside 
pharmacy providing pharmacy services to a hospital shall be 
responsible for the proper storage and security of all drugs 
used throughout the hospital. 

B. The pharmacist-in-charge of a pharmacy serving a 
hospital shall be responsible for a monthly review of drug 
therapy for each patient within the hospital for a length of stay 
of one month or greater. A record of such review shall be 
signed and dated by the pharmacist and shall include but not 
limited to any irregularities in drug therapy, drug interactions, 
drug administration, or transcription errors. All significant 
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irregularities shall be brought to the attention of the attending 
practitioner or other person having authority to correct the 
potential problem. 

§ 10.3. After-hours access to the pharmacy. 

When authorized by the pharmacist-in-charge, a 
supervisory nurse may have access to the pharmacy in the 
absence of the pharmacist in order to obtain emergency 
medication, provided that such drug is available in the 
manufacturer's original package or in units which have been 
prepared and labeled by a pharmacist and provided further 
that a separate record shall be made and left within the 
pharmacy on a form prescribed by the pharmacist-in-charge 
and such records are maintained within the pharmacy for a 
period of one year showing: 

1. The date of withdrawal; 

2. The patient's name; 

3. The name of the drug, strength, dosage form and 
dose prescribed; 

4. Number of doses removed; and 

5. The signature of the authorized nurse. 

§ 1 0.4. Floor stock drugs; proof of delivery; distribution 
records. 

A. Preef ef eleli'lery. A delivery receipt shall be obtained 
for Schedule II through V drugs supplied as floor stock. This 
record shall include the date, drug name and strength, 
quantity, hospital unit receiving drug and the signatures of the 
dispensing pharmacist and the receiving nurse. Receipts 
shall be maintained in the pharmacy for a period of two years. 

B. Qistri~"tieA reserEis. A record of 
disposition/administration shall be used to document 
administration of Schedule II through V drugs when a floor 
stock system is used for such drugs. The record shall be 
returned to the pharmacy within three months of its issue. 
The pharmacist-in-charge or his designee shall: 

1. Match returned records with delivery receipts to verify 
that all records are returned; 

2. Periodically audit returned administration records for 
completeness as to patient's names, dose, date and time 
of administration, signature or initials of person 
administering the drug, and date the record is returned; 

3. Verify that all additions to inventory are recorded, that 
all additions to and deductions from inventory are 
correctly calculated, that sums carried from one record to 
the next are correctly recorded, and periodically verify 
that doses documented on administration records are 
reflected in the medical record; and 

4. Initial or sign the returned record, file chronologically 
by date of issue, and retain for two years from the date of 
return. 

§ 1 0.5. Emergency room. 

All drugs in the emergency department shall be under the 
control and supervision of the pharmacist-in-charge and shall 
be subject to the following additional requirements: 

Monday, July 10, 1995 

3535 



Final Regulations 

1. All drugs kept in the emergency room shall be in a 
secure place from which unauthorized personnel and the 
general public are excluded. 

2. Oral orders for medications shall be reduced to 
writing and shall be signed by the practitioner. 

3. A medical practitioner may dispense drugs to his 
patients if in a bona fide medical emergency or when 
pharmaceutical services are not readily available and if 
permitted to do so by the hospital; the drug container and 
the labeling shall comply with the requirements of these 
regulations and the Drug Control Act. 

4. A record shall be maintained of all drugs administered 
in the emergency room. 

5. A separate record shall be maintained on all drugs, 
including drug samples, dispensed in the emergency 
room. The records shall be maintained for a period of 
two years showing: 

a. Date and time dispensed; 

b. Patient's name; 

c. Physician's name; 

d. Name of drug dispensed, strength, dosage form, 
quantity dispensed, and dose. 

§ 1 0.6. Pharmacy services. 

A. In addition to service to inpatients, a hospital pharmacy 
may dispense drugs to the following: 

1. Patients who. receive treatments or consultations on 
the premises; 

2. Outpatients or emergency patients upon discharge for 
their personal use away from the hospital; and 

3. The hospital employees, medical staff members, or 
students for personal use or for the use of their 
dependents. 

Nothing in this regulation shall prohibit a hospital pharmacy 
not operated under a separate outpatient pharmacy permit 
frOm providing such services or drugs, or both, as are not 
readily available in the community to patients who may not 
otherwise be served by the hospital pharmacy. 

B. If a pharmacy located within a hospital dispenses drugs 
to patients other than those listed in § 10.6 A, the pharmacy 
shall obtain a separate pharmacy permit and shall operate in 
a space separated from the hospital pharmacy. 

§ 10.7. Mechanical devices for dispensing drugs. 

A hospital may utilize mechanical devices for the 
dispensing of drugs pursuant to § 54.1-3301 of the Drug 
Control Act, provided the utilization of such mechanical 
devices is under the personal supervision of the pharmacist 
Such supervision shall include: 

1. The packaging and labeling of drugs to be placed in 
the mechanical dispensing devices. Such packaging 
and labeling shall conform to all requirements pertaining 
to containers and label contents. 

2. The placing of previously packaged and labeled drug 
units into the mechanical dispensing device. 

3. The removal of the drug from the mechanical device 
and the final labeling of such drugs after removal from 
the dispensing device. 

4. In the absence of a pharmacist, a person legally 
qualified to administer drugs may remove drugs from 
such mechanical device. 

§ 10.8. Certified emergency medical technician program. 

The pharmacy may prepare a drug kit for a Certified 
Emergency Medical Technician Program provided: 

1. The pharmacist-in-charge of the hospital shall be 
responsible for all controlled drugs contained in this drug 
kit. 

2. The drug kit is sealed in such a manner that it will 
preclude any possibility of loss of drugs. 

3. Drugs may be administered by a technician upon an 
oral order of an authorized medical practitioner. The oral 
order shall be reduced to writing by the technician and 
shall be signed by the physician. 

4. When the drug kit has been opened, the kit shall be 
returned to the pharmacy and exchanged for an 
unopened kit. A record signed by the physician for the 
drugs administered shall accompany the opened ktt 
when exchanged. An accurate record shall be 
maintained by the pharmacy on the exchange of the drug 
kit for a period of one year. 

5. The record of the drugs administered shall be 
maintained as a part of the pharmacy records pursuant 
to state and federal regulations. 

§ 10.9. Identification for medical intern or resident 
prescription form in hospitals. 

The prescription form for the prescribing of drugs for use 
by medical interns or residents who prescribe only in a 
hospital shall bear the prescriber's signature, the legibly 
printed name, address, and telephone number of the 
prescriber and an identification number assigned by the 
hospitaL The identification number shall be the Drug 
Enforcement Administration number assigned to the hospital 
pharmacy plus a suffix assigned by the institution. The 
assigned number shall be valid only within the course of 
duties within the hospitaL 

PART XL 
PHARMACY SERVICES TO LONG-TERM CARE 

FACILITIES. 

§ 11.1. Drugs in long-term care facilities. 

Drugs, as defined in the Drug Control Act, shall not be floor 
stocked by a long-term care facility, except those in the stat 
drug box or emergency drug box or as provided for in § 11.5 
within these regulations. 

§ 11.2. Pharmacy's responsibilities to long-term care 
facilities. 

The pharmacy serving a long-term care facility shall: 
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1. Receive a valid order prior to the dispensing of any 
drug. 

2. Ensure that personnel administering the drugs are 
trained in using the dispensing system provided by the 
pharmacy. 

3. Ensure that the drugs for each patient are kept and 
stored in the originally received containers and that the 
medication of one patient shall not be transferred to 
another patient. 

4. Ensure that each cabinet, cart or other area utilized 
for the storage of drugs is locked and accessible only to 
authorized personnel. 

5. Ensure that the storage area for patients drugs is well 
lighted, of sufficient size to permit storage without 
crowding, and is maintained at appropriate temperature. 

6. Ensure that poison and drugs for "external use only" 
are kept in a cabinet and separate from other 
medications. 

7. Provide for the disposition of discontinued drugs 
under the following conditions: 

a. Discontinued drugs may be returned to the 
pharmacy for resale if authorized by § 8.5 or destroyed 
by appropriate means in compliance with any 
applicable local, state, and federal laws and 
regulations. 

b. Drug destruction at the pharmacy shall be 
witnessed by the pharmacist-in-charge and by another 
pharmacy employee. Drug destruction at the facility 
shall be witnessed by the director of nursing or, if there 
is no director, then by the facility administrator and by 
a pharmacist providing pharmacy services to the 
facility or by another employee authorized to 
administer medication. 

c. A complete and accurate record of the drugs 
returned or destroyed or both shall be made. The 
original of the record of destruction shall be signed 
and dated by the persons witnessing the destruction 
and maintained at the long-term care facility for a 
period of two years. A copy of the destruction record 
shall be maintained at the provider pharmacy for a 
period of two years. 

d. All destruction of the drugs shall be done without 
30 days of the time the drug was discontinued. 

8. Ensure that appropriate drug reference materials are 
available in the facility units. 

9. Ensure that a monthly review of a drug therapy by a 
pharmacist is conducted for each patient. Such review 
shall be used to determine any irregularities, which may 
include but not be limited to drug therapy, drug 
interactions, drug administration or transcription errors. 
The pharmacist shall sign and date the notation of the 
review. All significant irregularities shall be brought to 
the attention of the attending practitioner or other party 
having authority to correct the potential problem. 
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§ 11.3. Emergency drug kit. 

The pharmacist providing services may prepare an 
emergency kit for a facility in which only those persons 
licensed to administer are administering drugs under the 
following conditions : 

1. The contents of the emergency kit shall be of such a 
nature that the absence of the drugs would threaten the 
survival of the patients. 

2. The contents of the kit shall be determined by the 
provider pharmacist in consultation with the medical and 
nursing staff of the institutions and shall be limited to 
drugs for· administration by injection or inhalation only, 
except that Nitroglycerin SL may be included. 

3. The kit is sealed in such a manner that it will preclude 
any possible loss of the drug. 

4. The opened kit is maintained under secure conditions 
and returned to the pharmacy within 72 hours for 
replenishing. 

5. Any drug used from the kit shall be covered by a 
prescription, signed by the physician, when legally 
required, within 72 hours. 

§ 11.4. Slat-drug box. 

An additional drug box called a slat-drug box may be 
prepared by a pharmacy to provide for initiating therapy prior 
to the receipt of ordered drugs from the pharmacy. A stat
drug box shall be provided to those facilities in which only 
those persons licensed to administer are administering drugs 
and shall be subject to the following conditions: 

1. The box is sealed in such a manner that will preclude 
the loss of drugs. 

2. When the stat-drug box has been opened, it is 
returned to the pharmacy. 

3. Any drug used from the box shall be covered by a 
drug order signed by the practitioner, when legally 
required, within 72 hours. 

4. There shall be a listing of the contents of the box 
maintained in the pharmacy and also attached to the box 
in the facility. This same listing shall become a part of 
the policy and procedure manual of the facility served by 
the pharmacy. 

5. The drug listing on the box shall bear an expiration 
date for the box. The expiration date shall be the day on 
which the first drug in the box will expire. 

6. The contents of the box shall be limited to those 
drugs in which a delay in initiating therapy may result in 
harm to the patient. 

a. The listing of drugs contained in the stat-drug box 
shall be determined by the provider pharmacist in 
consultation with the medical and nursing staff of the 
long-term care facility. 

b. The stat-drug box shall contain no Schedule II 
drugs. 
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c. The stat-drug box shall contain no more than one 
Schedule Ill through V drug in each therapeutic class 
and no more than five doses of each. 

§ 11.5. Floor stock. 

In addition to an emergency box or stat-drug box, a long
term care facility in which only those persons licensed to 
administer are administering drugs may maintain a stock of 
intravenous fiuids, irrigation fiuids, heparin fiush kits, 
medicinal gases, sterile water and saline, and prescription 
devices. Such stock shall be limited to a listing to be 
determined by the provider pharmacist in consultation with 
the medical and nursing staff of the institution. 

PART XII. 
OTHER INSTITUTIONS AND FACILITIES. 

§ 12.1. Drugs in infirmaries/first aid rooms. 

A. Controlled drugs purchased by an institution, agency, or 
business within the Commonwealth, having been purchased 
in the name of a practitioner licensed by the Commonwealth 
of Virginia and who is employed by an institution, agency, or 
business which does not hold a pharmacy permit, shall be 
used only for administering to those persons at that 
institution, agency, or business. 

B. All controlled drugs shall be maintained and secured in 
a suitable locked storage area, the key to which will be in the 
possession of the practitioner or nurse who is under the 
direction and supervision of the practitioner. 

C. Such institution, agency, or business shall adopt a 
specific protocol for the administration of prescription drugs, 
listing the inventory of such drugs maintained, and 
authorizing the administering of such drugs in the absence of 
a physician in an emergency situation when the timely prior 
verbal or written order of a physician is not possible. 
Administering of such drugs shall be followed by written 
orders. 

1. For the purpose of this regulation, emergency shall be 
defined as a circumstance requiring administration of 
controlled drugs necessary to preserve life or to prevent 
significant or permanent injury or disability. 

2. The protocol shall be maintained for inspection and 
documentation purposes. 

D. A nurse may, in the absence of a practitioner, 
administer nonprescription drugs and provide same in unit 
dose containers in quantities which in the professional 
judgment of the nurse and the existing circumstances will 
maintain the person at an optimal comfort level until the 
employee's personal practitioner can be consulted. The 
administering and providing of such medication must be in 
accordance with explicit instructions of a specific protocol 
promulgated by the practitioner in charge of the institution, 
agency, or business. 

§ 12.2. Humane societies and animal shelters. 

A humane society or animal shelter, after having obtained 
the proper permits pursuant to state and federal laws, may 
purchase, possess and administer any drug approved by the 
State Veterinarian to euthanize injured, sick, homeless and 

unwanted domestic pets and animals provided that these 
procedures are followed : 

1. A veterinarian shall provide general supervision for 
the facility and appropriate training to the person(s) 
responsible for administration of the drugs. 

2. The person in charge of the facility shall obtain the 
required permit and controlled substance registration 
from the board and shall be responsible for maintaining 
proper security and required records of all controlled 
substances obtained. 

a. If that person ceases employment with the facility 
or relinquishes his position, he shall immediately 
return the permit to the board and shall take a 
complete and accurate inventory of all drugs in stock. 

b. An application for a new permit shall be filed with 
the required fee within 14 days on a form provided by 
the board. At that time, the new person in charge of 
the facility shall take a complete and accurate 
inventory of all drugs in stock. 

3. Drugs shall be stored in a secure place and only the 
person(s) responsible for administering may have access 
to the drugs. 

4. Any drug used shall be obtained and administered in 
the injectable form only. 

5. All invoices and order forms shall be maintained for a 
period of two years. 

6. Complete and accurate records shall be maintained 
for two years on the administration of the drug; the 
record shall show the date of administration, the species 
of the animal, the weight of animal, the amount of drug 
administered and signature of the person administering 
the drug. 

§ 12.3. Drugs in correctional institutions. 

All prescription drugs at any correctional unit shall be 
obtained only on an individual prescription basis from a 
pharmacy and subject to the following conditions: 

1. All prepared drugs shall be maintained in a suitable 
locked storage area with only the person responsible for 
administering the drugs having access. 

2. Complete and accurate records shall be maintained 
of all drugs received, administered and discontinued. 
The administration record shall show the: 

a. Prescription number: 

b. Drug name and strength; 

c. Number of dosage units received; 

d. Physician's name; and 

e. Date, time and signature of person administering 
the individual dose of drug. 

3. All unused or discontinued drugs shall be sealed and 
the amount in the container at the time of the sealing 
shall be recorded on the drug administration record. 
Such drugs shall be returned to the provider pharmacy 
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along with the drug administration record within seven 
days. 

a. The provider pharmacy shall review the returned 
drug administration for accountability of all dosage 
units dispensed. 

b. The drug administration records shall be filed in 
chronological order by the provider pharmacy and 
maintained for a period of one year or, at the option of 
the facility, the records may be returned by the 
provider pharmacy to the facility. 

c. Drugs may be returned to the provider pharmacy 
stock in compliance with the provisions of§ 8.5. 

d. Other drugs shall be disposed of or destroyed by 
the provider pharmacy in accordance with local, state, 
and federal regulations. 

4. Emergency and stat-drug box. An emergency box 
and a stat-drug box may be prepared for the facility 
served by the pharmacy pursuant to §§ 11.3 and 11.4 of 
the regulations provided that the facility employs one or 
more full-time physicians, registered nurses, licensed 
practical nurses, or correctional health assistants. 

PART XIII. 
EXEMPTED STIMULANT OR DEPRESSANT DRUGS AND 

CHEMICAL PREPARATIONS. 

§ 13.1. Excluded substances. 

The list of excluded substances, which may be lawfully sold 
over the counter without a prescription under the federal 
Food, Drug and Cosmetic Control Act (21 USC 301), as set 
forth in t~e Cede ef Federal Re0"1atieAs, Title 21, PaFt 21 
CFR § 1308.22, is adopted pursuant to the authority set forth 
in §§ 54.1-3443, 54.1-3450 and 54.1-3452 of the Drug 
Control Act. 

§ 13.2. Exempted chemical preparations. 

The list of exempt chemical preparations set forth in lAe 
Cede ef Federal Reg"latieAs, Title 21, PaFt 21 CFR § 
1308.24 is adopted pursuant to the authority set forth in §§ 
54.1-3443, 54.1-3450 and 54.1-3452 of the Drug Control Act. 

§ 13.3. Excepted compounds. 

The list of excepted compounds set forth in t~e Cede ef 
Federal Re0"1atieAs, Title 21, Part 21 CFR § 1308.32 is 
adopted pursuant to the authority set forth in §§ 54.1-3443, 
54.1-3450 and 54.1-3452; the excepted compounds are 
drugs which are subject to the provisions of § 54.1-3455 of 
the Drug Control Act. 

PART XIV. 
MANUFACTURERS, WHOLESALE DISTRIBUTORS, 

WAREHOUSERS, AND MEDICAL EQUIPMENT 
SUPPLIERS. 

§ 14.1. Licenses and permits generally. 

A license or permit shall not be issued to any 
manufacturer, wholesale distributor, warehouser, or medical 
equipment supplier to operate from a private dwelling, unless 
a separate business entrance is provided, and the place of 
business is open for inspection at all times during normal 
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business hours. The applicant shall comply with all other 
federal, state and local laws and ordinances before any 
license or permit is issued. 

§ 14.2. Safeguards against diversion of drugs. 

The following requirements shall apply to manufacturers, 
wholesale distributors, or warehousers of prescription drugs: 

1.. The holder of the permit shall restrict all areas in 
which prescription drugs are manufactured, stored, or 
kept for sale, to only designated and necessary persons. 

2. The holder of the permit shall provide reasonable 
security measures for all drugs in the restricted area. 

3. The holder of the permit shall not deliver any drug to 
a licensed business at which there is no one in 
attendance at the time of the delivery nor to any person 
who may not legally possess such drugs. 

4. The holder of the permit shall comply with the security 
requirements set forth in § 3.8. 

5. This regulation shall not apply to the holder of a 
permit to manufacture or distribute only medical gases. 

§ 14.3. Manufacturing of cosmetics. 

The building in which cosmetics are manufactured, 
processed, packaged and labeled, or held shall be 
maintained in a clean and orderly manner and shall be of 
suitable size, construction and location in relation to 
surroundings to facilitate maintenance and operation for their 
intended purpose. The building shall: 

1. Provide adequate space for the orderly placement of 
equipment and materials used. 

2. Provide adequate lighting and ventilation. 

3. Provide adequate washing, cleaning, and toilet 
facilities. 

§ 14.4. Good manufacturing practices. 

A. The Good Manufacturing PFaelises Practice for 
Finished Phannaceulicals regulations set forth in ttle Ce<le ef 
~edeFal Reg"latieAs, Title 21, PaFI 211 aRd efleeli>Je A~Fil 1, 
W86, 21 CFR 211 are adopted by reference. 

B. Each manufacturer of drugs shall comply with the 
requirements set forth in the federal regulations referred to in 
subsection A of this section. 

§ 14.5. Prescription drug marketing act. 

A. The requirements for wholesale distribution of 
prescription drugs set forth in the federal Prescription Drug 
Marketing Act of 1987 aRd Title 21, Part 20§ el tl1e Ceae el 
FeeeFal Reg"latieAs (21 USC 321; 21 CFR 205) are adopted 
by reference. 

B. Each wholesale distributor of prescription drugs shall 
comply with minimum requirements for qualifications, 
personnel, storage, handling, and records as set forth in the 
federal regulations referred to in subsection A of this section. 

Monday, July 10, 1995 

3539 



Final Regulations 

§ 14.6. Medical equipment suppliers. 

A. A medical equipment supplier may dispense to the 
ultimate consumer the following: prescription devices, 
medicinal oxygen, Schedule VI drugs which have no 
medicinal properties and are used in the operation and 
cleaning of medical devices, and hypodermic needles and 
syringes as authorized by § 54.1-3435.3 of the Drug Control 
Act. 

B. A medical equipment supplier shall receive a valid order 
from a practitioner prior to dispensing and shall maintain this 
order on file for a period of two years from date of last 
dispensing. 

C. Medical equipment suppliers shall make a record at the 
time of dispensing. This record shall be maintained for two 
years from date of dispensing and shall include: 

1. Name and address of patient; 

2. Name and address of physician ordering; 

3. Item dispensed and quantity, if applicable; and 

4. Date of dispensing. 

NOTICE: The forms used in administering the Regulations of 
the Board of Pharmacy are not being published due to the 
large number; however, the name of each form is listed 
below. The forms are available for public inspection at the 
Board of Pharmacy, Southern States Building, 6606 West 
Broad Street, 4th Floor, Richmond, Virginia, or at the office of 
the Registrar of Regulations, General Assembly Building, 2nd 
Floor, Room 262, Richmond, Virginia. 

Application for Registration as an Externe/lnterne (eft. 5/93) 

Application for Licensure as a Pharmacist by Examination 
(eft. 5/93) 

Application for Re-examination (eft. 5/93) 

Application for Pharmacist License to be Reactivated 
Application for Approval of a Continuing Education Program 

Verification of Licensure/Registration (eft. 8/94) 

Application for License to Dispense Drugs (elf. 5/93) 

Application for a Pharmacy Permit 

Application for a Non-Resident Pharmacy Registration 

Application for a Permit as a Medical Equipment Supplier 

Application for a Restricted Manufacturer's Permit 

Application for a Non-Restricted Manufacturer's Permit 

Application for a Permit as a Warehouser (eft. 5/93) 

Application for a License as a Wholesale Distributor 

Application for a Non-Resident Wholesale Distributor 
Registration · 

Application for a Controlled Substances Registration 

Application for Reinstatement of Controlled Substance 
Registration Renewal Notice and Application 

Application for Reinstatement of License 

Application for Continuing Education Provider Application for 
Permit as a Humane Society 

Application for Registration as an Interne for Graduates of a 
Foreign College of Pharmacy 

Instructions for Graduates of Foreign Schools of Pharmacy 

DOCUMENTS INCORPORATED BY REFERENCE 

The United States Pharmacopoeia - National Formulary, 
United States Pharmacopoeia Convention. 

VA.R. Doc. No. R95-561; Filed June 20, 1995, 1:14 p.m. 

DEPARTMENT OF STATE POLICE 

Title of Regulation: VR 545-01-18. Regulations Governing 
the Operation and Maintenance of the Sex Offender 
Registry. 

Statutory Authority: § 19.2-390.1 of the Code of Virginia. 

Effective Date: August 9, 1995. 

Summary: 

Chapter 362 of the 1994 Acts of Assembly (SB 455) 
amended the Code of Virginia by adding § 19.2-390.1, 
requiring the Department of State Police to keep and 
maintain a Sex Offender Registry. The Department of 
State Police is required to promulgate regulations (i) 
governing the operation and maintenance of the Sex 
Offender Registry and the expungemenf of records on 
persons who are deceased, whose convictions have 
been reversed or who have been pardoned, and those 
for whom an order of expungement has been entered; 
and (ii) establishing a fee for responding to requests for 
infonnation from the Sex Offender Registry. These 
regulations establish the procedures and fonns to be 
used in registration of persons required by law to register 
with the Sex Offender Registry, and in the lawful 
dissemination of the Sex Offender Registry. These 
regulations also establish the fee to be charged for 
responding to requests for information from the Sex 
Offender Registry. 

Summary of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Lieutenant John G. Weakley, Records 
Management Division, Department of State Police, P.O. Box 
27472, Richmond, VA 23261-7472, telephone (804) 674-
2022. 

VR 545-01-18. Regulations Governing the Operation and 
Maintenance of the Sex Offender Registry. 

§ 1. Sex Offender Registry established. 

A. The Department of State Police shall keep and maintain 
a Sex Offender Registry, to include conviction data received 
from the courts pursuant to§ 19.2-390 of the Code of Virginia 
and registrations received from persons required to do so by 
§ 19.2-298.1 of the Code of Virginia. 

Virginia Register of Regulations 

3540 



B. The records of the Sex Offender Registry shall be 
maintained separate and apatt from all other records 
maintained by the Depattment of State Police. 

§ 2. Registration. 

A. Any person required to register with the Depattment of 
State Police pursuant to § 19.2-298.1 of the Code of Virginia 
shall do so by completing the Sex Offender Registration 
Fonn, Fonn SP-236, and mailing it to Depattment of State 
Police, Central Criminal Records Exchange, Attn: Sex 
Offender Registry, P. 0. Box 27472, Richmond, Virginia 
23261-7472. Fonn SP-236 may be obtained at any office of 
the Depattment of State Police. 

B. Within 30 days following any change of residence by 
any person required to register with the Sex Offender 
Registry, any such person shall reregister by mailing a new 
Sex Offender Registration Fonn with the new residence 
infonnation. 

§ 3. Expungement from registry. 

A. Upon receipt of a cettified copy of a death cettificate 
recording the death of any person registered with the Sex 
Offender Registry, the Depattment of State Police will 
expunge any and all records concerning such person from 
the Sex Offender Registry. 

B. Upon receipt of a duly attested copy of a pardon issued 
by the Governor of Virginia as to any conviction reported to 
the Sex Offender Registry, the Depattment of State Police 
will expunge any and all records concerning such conviction 
from the Sex Offender Registry. If the pardoned person has 
no other convictions requiring registration, the Depattment of 
State Police will expunge any and all records concerning 
such person from the Sex Offender Registry. 

C. Upon receipt of a repott from any clerk of a circuit coutt 
that any conviction previously repotted to the Sex Offender 
Registry has been reversed, the Depattment of State Police 
will expunge any and all records concerning such conviction 
from the Sex Offender Registry. If the person whose 
conviction is reversed has no other convictions requiring 
registration, the Depattment of State Police will expunge any 
and all records concerning such person from the Sex 
Offender Registry. 

D. Upon receipt of a certified copy of an order of 
expungement entered pursuant to § 19.2-298.3 or§ 19.2-
392. 1 of the Code of Virginia, the Department of State Police 
will expunge any and all records concerning such conviction 
from the Sex Offender Registry. If the person whose 
conviction has been expunged has no other convictions 
requiring registration, the Depattment of State Police will 
expunge any and all records concerning such person from 
the Sex Offender Registry. 

§ 4. Dissemination of Sex Offender Registry infonnation. 

Any authorized officer or employee of an agency 
authorized to receive Sex Offender Registry infonnation 
pursuant to§ 19.2-390.1 of the Code of Virginia may request 
such infonnation by completing a Sex Offender Registry 
Record Request fonn, Fonn SP-230, and mailing the 
completed fonn, along with the appropriate fee, to 
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Depattment of State Police, Central Criminal Records 
Exchange, P. 0. Box C-85076, Richmond, Virginia 23261-
5076. Fonn SP-230 may be obtained from any office of the 
Depattment of State Police. 

§ 5. Fee for responding to requests for infonnation. 

Any person requesting Sex Offender Registry infonnation 
shall pay a fee of $15 for each Sex Offender Registry record 
requested. If the request is made in conjunction with a 
request for a criminal history "name search" record for the 
same individual, the person making the request shall pay a 
fee of $20 to cover both requests. 

VA.R. Doc. No. R95-562; Filed June 21, 1995; 11:25 a.m. 

Monday, July 10, 1995 

3541 



Final Regulations 

SP-236 7-1-94 COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF STA;I'E POLICE 

SEX OFFENDER REGISTRATION FORM 
Section 19.2·298.1(8) requires- every person serving a sentence of corifinement or under community supervision .for a felony sexual"offense as 
specified on the reverse side·ofthis fonn.to rcgister·with the Department of State Police. ·Refer to reverse fQr instructions on completing this fonil. 

D .AGENCY OR 01NDiviDUAL PROVIDING REGISTRY INFORMATION: 

(CHECK ONE) 

D ORCUIT COURT 
NAMEOFCOURT __________ ~------

SIGNATURE: 

D DEPT. OF CORRECITONS Name of-Location---------------------'---------'-'---

Type of Release & Date -------'---------------------

Inma~Number ______ c-------------------------
0 PROBATION/P AROLE!OTIIER COMMUNITY SUPERVISION 

District Office----------------------

OFFENDER INFORMATION: (PRINT-CLEARLY) 

·ILASTNAME MAIDEN ·FIRST MIDDLE 

I HOME ADDRESS STREET CITY-TOWN 

VIRGINIA CONVICTION(S) INFORMATION : 

TYPE OF REGISTRATION 
INITIAL ·0 
UPDATE 0 

I SEX I RACE I DOB 

II 
SSN 

STATE ZIP CODE 

OA TE CONVICTED CONVICTED OF CODE SECTION SENTENCING COURT .COURT CASE NO:-

-

OUT OF STATE CONVICTION!Sl INFORMATION: 
CONVICTED IN ANOTHER STATE OF SEX OFFENSE. (S)? YES 0 .NOD 

STATE(S) DA TE(S) OF CONVICTION SENTENCING COURT (S) COURT CASE NO. 

•SIGNATURE OF PERSON REGISTERING DATE SUBMITTED 

•My signature herewith signifie:s that I have been duly informed of my responsibilities 
to maintain this inform:ltion cunent with the Depanment of State Police. Funhermore, 
1 understand J nm required to re·register with the Depanment of State Police within JO 
days following :my change of address. The intentional foiiiure to register or knowingly 
providing [;J.]se informadoll to the Registry is punishable as a Class I misdemeanor. 

MAIL THIS FORM TO: 
DEPARTMENT OF STATE POLICE 

CENTRAL CRIMINAL RECORDS EXCHANGE 
ATTN: SEX OFFENDER REGISTRY 
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Instructions for Completing Sex Offender Registration Form 

Sections 19.2-298.1 (A) and (C), 19.2-390 (C), 19.2-390.1 (A). 
46.2-323, 53.1-116.1, and 53.1-160.1 require all individuals con
victed of any sex offense(s) listed below whether such conviction 
occurred pursuant to Virginia law or under substantially similar law 
of the United States or any other state to register with the Department 

of State Police. 

This registration form is to be used for reporting and/or updating the 
Sex Registry as maintained by the Department of State Police. 
Questions concerning this form or procedures relating to the registry 
may be directed to the Office Manager, Central Crimmal Records 
Exchange by phoning (804) 674-2086. 

Convictions Reportable to Sex Offender Registry 

18.2-04.1 
18.2-67.1 
18.2-67.2 
18.2-67.3 
18.2-67.5 

18.2-361 

18.2-366 

I S.2-370 
I 8.2-370. I 

Clerk of Courts 

Rape 
Carnal knowledge of child between' 13 
and 15 years old 

Carnal knowledge of r.:ertain minors 

Forcible ~odomy 

Inanimate Object Sexunl Penetration 

Aggravated Sexual Battery 
Attempted Rape, Forcible Sodomy, Inanim~ue 

Object Sexual Penetration, Aggravated Sexual 

Battery and Sexual Battery. 
Crimes Against Nature 

Adultery and Fornication by Persons F0rhidden 

to Marry: Incest 
Taking Indecent Liberties with Children 

Taking Indecent Liberties with Child by Person in 

Custodial or Supervisory Relationship. 

Section I 9.2-390 of the Code, as amended. reqUires the Clerk of a 

-+. Viro-inia Conviction!s) lnfnrmat1nn: L1st the specific reference 
to the olfense(s) for which the individual has been convicted by 

recording the Code Section( s) and litera. I de sen ption( s) of the 
ut"fense(s). PLEASE NOTE: If the indivuJual has previously 

been convicted in your court at any time of any pf the aforemen

tioned offenses. provHJe this information in this categ-ory of the 
registration form. 

S. Out of State Conviction!sl lntorm:nwn: R<!cord ~my past 

crim1nalconvicuons wh1ch may become;.~ matterofcourtrecord 

in any other state or federal law conviction wh1ch is substantially 

similar to the offenses as aforementioned 

Section 19.2-29R.l, as amended requires sentencing ordcnsl for a 

conviction of any of the nforementioneJ offenses to spec1fy, as a part 

\lf\ht:: -;entence tmposed. to reg:Jstcr With the Department and imposes 

:1 dutv to keep the re~1stration current. The s1gnature block of this 
t,,rm h~ts been developed to disclose to the offender his responsibility 

to m:llntain his/her re!!istratwn current. therer·(,re. ohtaming the 

dknJcr\ ~ignature 1n tbe smu: pHl\"ltled w!lllinalizc the utfici::li 

cmnpic'uon ot the reg1strat10n torm. 

Department nf Corrections1ProbationJPurole 
and Other Cummunitv Supervision 

Sectiun 1 lJ.2-2~Hl. I ( Bluf the Code require\ C\"CrV pason ~erving a 

'"'ntencc nf cnntmt'ment ur unda Ll'tmnunuv -:upcn·1s1nn for a 
fdonv a~ aforementioned to b.:: requu-~·J to rcgt~tcr with tbe Dcpart

:nent <ll State Police and shall he gi,-en notice ot the Uuty of register. 

.-\Uditionally, Section l 1J.2-:';9U(f), as arnenU<!d, provides for the 

Department of Correction~ to make reports of correctmnal status 

rhan!!e~ to the Sex Offender Registry, therefore. the completion and 

~tlhJl\IS~lll!l nf this form to the DL·partment uf State Police w1ll he 

uulizcd to report corrcctwnal st~llu~ mtmm~lllon. 

Circuit Court to register an mdividual. whether convicted as a I. Check the hlock to intlic:He tlw f11nn was ~Uhll\ittL·,J hy <l 
juveni lc or adult with the Dcp:.mmcnt of State Police. ln~tructllln~ fnr Cilffl'C"tlnn:d hKi I it\ :u\d nott' tlw !n<:~ttwn 1 n ~~Inch the IPrtH was 

completing the registration form are as foll<>ws: 

I. Check the block to it!cnl1fy the Ci~<.:u1t (.:.1urr nt ortgm, \lr1tc 

tllC n~mH: ot the com!, ~1mi >i~~n lhc document 

Jndic:1tc the tyre of rt·~·htrn.non: llllli:\1 <lr upd~Jil'. \Vlwn 1!11~ 
rerort 1s ~uhtllltlt'd :tltt:rconnt·unn, ,-;uJ~Hit-r 11 :mtnltt~tl!t'!'l~

rratum. If the cuun 111"d1 1 1es or ~une wh 1 n I "r111atu •n '•lll'l!ll 11<.:<1 
<'ll :1 prcvulll~ reptlrt .• ilnw "upd:llc·· _,, tile• l\"flt' ••I rn~l'>if~tllnn 

I)Jic'THkr ]rJII'flll:ili''l}: !:Jllt'r !II,• I ill) 11-llllt' 11l 11\•.it•.t-ll!.tii'."IHl 

'·'a' t"<llli'ICted ,1, 11 .t]ljH'ar~ ou lhl• ~~·lllt·udnt! court onlt•r. 

; <:Cnrd ,ti J :d i:1 , . ._,tilt: Ill< II\ ldli~tll, J..l\<''.\ 11 1l1 :1.<" • :·"·,J · "' I1:.J Ill" 

<t'.X. r:tCl'. dati' t11 l'lrth, ~1\CI~d t't"lllil\ 'lllllli'L'r ,IJHJ !•1 Jill' 

.1ddr0'i'i. 
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1" 1 ~-~ lt,·_J___:. )ll •t.:lt'-!!ll'. I .. J,:rrll_i\: ~~! '<·· ",j •:11 .. "'·I 
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SP-230 9194 

*SEX OFFENDER REGISTRY RECORD REQUEST 0 
CRIMINAL HISTORY RECORD REQUEST 0 

(Please check box to identify the type of search requested.) 

A CERTIFIED CHECK OR MONEY ORDER MADE PAYABLE TO "VIRGINIA STATE POLICE" FOR $15.00 MUST 
ACCOMPANY THIS REQUEST BEFORE A FILE SEARCH WILL BE INITIATED. A REQUEST FOR BOTH RECORDS 
MUST INCLUDE A CERTIFIED CHECK OR MONEY ORDER IN THE AMOUNT OF $20.00. 

• Personal Checks Not Accepted • 

MAIL REQUEST TO: DEPARTMENT OF STATE POLICE 
CENTRAL CRIMINAL RECORDS EXCHANGE 0 CHARGE ACCT# 
P. 0. BOX C.85076 0 PAID 
RICHMOND, VIRGINIA23261-5076 0 CJA 

] 1. (Pnnt Clearly) NAME TO BE SEARCHED 

LAST NAME FIRST MIDDLE MAIDEN SEX RACE DATE OF BIRTH 

I I 

!! 
~ •• 
~ • E • ... 
!!" 
" .\! 
• " • 
~ 

-

PLACE OF BIRTH· County or City I PLACE OF BIRTH -State or Country I SOCIAL~ECURI-: NUMBER 

2. AGENCY, INDIVIDUAL OR AUTHORIZED AGENT MAKING REQUEST 

MAIL REPLY TO: Agency, Individual or Authorized Agent Making Request Search conducted for: 
(Check the appropriate box) 

NAME ORegistered small family day-care home 
D Unregistered small family day-care home 

STREET\RFD 0 Foster care 
0 Domestic adoption 
D International adoption 

CITY STATE ZIP CODE 0 VISA application 
OOther 

(Specify) 

As provided for in Sections 19.2. 389 and 19.2·390.1, COOeofyjmjnja I hereby request the criminal history record and/orsexotfeoderrecordofthe individual 
named In Section 1 above. 

I certify that I am entitled by law to receive this record, and that the record provided shall be used only for the administration of criminal justice or for the 
screening of current or prospective employees or volunteers. I understand that further dissemination of sex offender registry records or use for purposes 
not authorized by law is prohibited and constitutes a violation punishable as a Class 1misdemeanor. Sex OHender Registry searches may only be conducted 
for: law enforcement agencies: public school divisions; private, denominational or parochial schools; child welfare agencies: or a registered/unregistered 

small lamily day-care home as specified in Section 63.1·195, C'..QQ!! Q/ ~r!JiDia. 

Date of Re(luest Signature of Person Makino Request Printed Name 

FOR AN ADDmONAL COPY OF A 0 SEX OFFENDER RECORD OR 0 A CRIMINAL HISTORY RECORD, CHECK TIIE APPROPRIAU: 
BLOCK AND ENCLOSE A SEPARATE CHECK OR MONEY ORDER IN THE AMOUNT OF $5.00 FOR EACH ADDITIONAL RECORD. 

NOTICE 
Response based on comparison of information about person named in request against a master name index contained in 
the files of the Virginia State Police Central Criminal Records Exchange/Sex Offender Registry QDJ.y. 

NO CONVICTION DATA 0 

Date: ~~~~~~~- By: 

NO CRIMINAL RECORD • 
Name Search Only 0 
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DEPARTMENT OF SOCIAL SERVICES 

REGISTRAR'S NOTICE: The following regulation is exempt 
from the Administrative Process Act in accordance with § 9-
6.14:4.1 C 4(c) of the Code of Virginia, which excludes 
regulations that are necessary to meet the requirements of 
federal law or regulations, provided such regulations do not 
differ materially from those required by federal law or 
regulation. The Department of Social Services will receive, 
consider and respond to petitions by any interested person at 
any time with respect to reconsideration or revision. 

Title of Regulation: VR 615-05-55. Exemptions Applicable 
to Public Assistance Programs. 

Statutorv Authority: § 63.1-25 of the Code of Virginia. 

Effective Date: August 9, 1995. 

Summarv: 

Payments made to individuals because of their status as 
victims of Nazi persecution shalf be disregarded in 
detennining eligibility for and the amount of benefits or 
services to be provided through any public assistance 
program. The Department of Social Services will receive 
and consider comments from interested parties at any 
time. 

Agency Contact: Copies of the regulation may be obtained 
from Charlene H. Chapman, Department of Social Services, 
730 East Broad Street, Richmond, VA 23219, telephone 
(804) 692-1750. 

VR 615-05-55. Exemptions Applicable to Public Assistance 
Programs. 

§ 1. Foreign government restitution payments to Holocaust 
survivors. 

The value of foreign government restitution payments 
made to Holocaust survivors on or after August 1, 1994, shalf 
be disregarded in the detennination of eligibility or amount of 
assistance for all public assistance programs as defined in § 
63.1-87 of the Code of Virginia. 

VA.R Doc. No. R95-557; Filed June 12, 1995,3:23 p.m. 
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Final Regulations 

COMMON1\VEALTH of VIRGINIA 
JOAN w_ SMITH 

REGISTRAR OF REGULATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOl STREET 

RICHMOND. VIRGINIA 2:!219 

Ms. Carol A. Brunty, Commissioner 
Department of Social Services 
Division of Benefit Programs 
730 East Broad Street 
Richmond, Virginia 23219 

June I 9, 1995 

Re: VR 615-05-55 Exemptions Applicable to 
Public Assistance Programs 

Dear Ms. Brunty: 

This will acknowledge receipt of the above-referenced regulations from the 
Department of Social Services. 

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined 
that these regulations are exempt from the operation of Article 2 of the 
Administrative Process Act, since they do not differ materially from those required 
by federal law. 

.JWS/jhc 

Sincerely, 

Smith 
Registrar of Regula lions 
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STATE CORPORATION COMMISSION 

PROPOSED REGULATIONS 

Division of Communications 

Tille of Regulation: Rules Governing the Offering of 
Competitive Local Exchange Telephone Service 
(PUC950018). 

Statutory Authority: §§ 12.1-13 and 56-265.4:4 of the Code 
of Virginia. 

AT RICHMOND, JUNE 9, 1995 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
investigating local exchange 
telephone competition, including 
adopting rules pursuant to 
Va. Code§ 56-265.4:4.C.3 

CASE NO. PUC950018 

ORDER PRESCRIBING NOTICE AND INVITING 
COMMENTS 

The 1995 session of the Virginia General Assembly 
amended the Utility Facilities Act (§§ 56-265.1 through 56-
265.9 of the Code of Virginia) to add a new subsection, C., to 
§ 56-265.4:4. In addition, a new section, § 56-481.2, was 
enacted. See 1995 Acts of Assembly Ch. 187. Both of these 
provisions will take effect July 1, 1995. 

Section 56-265.4:4.C.3. states: 

The Commission shall promulgate rules necessary to 
implement this subsection. These rules shall (i) promote 
and seek to assure the provision of competitive services 
to all classes of customers throughout all geographic 
areas of the Commonwealth by a variety of service 
providers; (ii) require equity in the treatment of the 
applicant and incumbent local exchange telephone 
company so as to encourage competition based on 
seiVice, quality, and price differences between 
alternative providers; (iii) consider the impact on 
competition of any government-imposed restrictions 
limiting the markets to be served or the services offered 
by any provider; (iv) require that the Commission 
determine the form of rate regulation, if any, for the local 
exchange services to be provided by the applicant and, 
upon application, the form of rate regulation for the 
comparable services of the incumbent local exchange 
telephone company provided in the geographical area to 
be served by the applicant; and (v) promulgate standards 
to assure that there is no cross-subsidization of the 
applicant's competitive local exchange telephone 
services by any other of its services over which it has a 
monopoly, whether or not those services are telephone 
services. 

In order to carry out the mandate of§ 56-265.4:4.C.3., the 
Commission directed its Staff to draft a set of proposed local 
exchange competition rules. The draft rules are attached 
hereto as Appendix A. Attached as Appendix B are 
questions that also should be addressed regarding the 
offering of competitive local exchange telephone service. 
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The Commission invites interested parties to file written 
comments concerning the draft rules and questions and to 
propose any additions, modifications, or deletions which are 
desired. Interested parties may request a hearing before the 
Commission. Accordingly, 

IT IS THEREFORE ORDERED: 

(1) That this matter is docketed and assigned Case 
No. PUC950018; 

(2) That, on or before June 22, 1995, the Division of 
Communications shall complete publication of the fallowing 
notice, to be published as a classified advertisement in major 
newspapers of general circulation throughout the 
Commonwealth: 

NOTICE OF CONSIDERATION BY THE 
VIRGINIA STATE CORPORATION COMMISSION OF 

PROPOSED RULES GOVERNING THE OFFERING OF 
COMPETITIVE LOCAL EXCHANGE TELEPHONE SERVICE 

CASE NO. PUC950018 

The State Corporation Commission ("Commission") 
is considering rules governing the offering of competitive 
local exchange telephone service pursuant to the 
provisions of Va. Code§ 56-265.4:4.0.3. enacted by the 
1995 session of the Virginia General Assembly. 

The Commission issued an order prescribing notice 
and inviting comments concerning a draft set of rules 
which is attached to that order as Appendix A. 
Comments are also invited concerning a list of questions 
which is Appendix B to that order. 

The Commission's Order Prescribing Notice and 
Inviting Comments, together with the draft rules and a list 
of questions, may be reviewed by the public at the 
Commission's Document Control Center, located on the 
First Floor of the Tyler Building, 1300 East Main Street, 
Richmond, Virginia, Monday through Friday 8:15a.m. to 
5:00 p.m. Copies may be requested by writing the 
Division of Communications at P. 0. Box 1197, 
Richmond, Virginia 23209, or by calling (804) 371-9420. 

Interested persons shall submit an original and five 
(5) copies of written comments or requests for hearing 
concerning the draft rules on or before August 4, 1995. 
All comments and requests shall be filed with William J. 
Bridge, Cl·':!rk of the State Corporation Corn mission, c/o 
Document Control Center, P. 0. Box 2118, Richmond, 
Virginia 23216, and shall refer to Case No. PUC950018. 
Interested persons may contact the Division of 
Communications at (804) 371-9420 to obtain more 
information about the draft rules. 

If no request for hearing on the proposed rules is 
received, the Commission may act on these proposed 
rules, together with any filed comments, without 
convening a hearing. Interested persons should be 
advised that after considering any comments fi!ed herein 
and after any other proceedings as the Commission rnay 
direct, the Commission may adopt, reject, or alter the 
proposed rules in whole or in part. 
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(3) That, on or before June 22, 1995, a copy of this Order 
and the Appendices shall also be made available for public 
inspection in the Commission's Document Control Center, 
located on the First Floor of the Tyler Building, 1300 East 
Main Street, Richmond, Virginia, from 8:15a.m. until 
5:00p.m. Monday through Friday. Interested parties may 
also request a copy from the Division of Communications, P. 
0. Box 1197, Richmond, Virginia 23209, or by calling (804) 
371-9420; 

(4) That, on or before August 4, 1995, any interested 
person shall file an original and five (5) copies of written 
comments concerning the draft rules set out in Appendix A 
and addressing the questions set out in Appendix B to this 
Order. All written comments shall be filed with William J. 
Bridge, Clerk of the State Corporation Commission, c/o 
Document Control Center, P. 0. Box 2118, Richmond, 
Virginia 23216, and shall refer to Case No. PUC950018; 

(5) That if no request for hearing is received, the 
Commission may consider the proposed rules, together with 
any filed comments, without convening a hearing in this 
proceeding; 

(6) That this Order and Appendices A and B shall be sent 
forthwith to the Registrar of Regulations for appropriate 
publication in the Virginia Register; and 

(7) That, on or before August 4, 1995, the Division of 
Communications shall file with the Clerk of the Commission 
proof of publication of the notice prescribed herein. 

AN A TIESTED COPY of this Order, including the 
Appendices, shall be sent by the Clerk of the Commission to: 
local exchange telephone companies as set out in 
Attachment 1 hereto; all Virginia certificated interexchange 
carriers as set out in Attachment 2 hereto; Edward L. Petrini, 
Senior Assistant Attorney General, Office of Attorney 
General, Division of Consumer Counsel, 900 East Main 
Street, Richmond, Virginia 23219; Jean Ann Fox, President, 
Virginia Citizens Consumer Council, 114 Coachman Drive, 
Yorktown, Virginia 23693; James C. Roberts, Esquire, and 
Donald G .. Owens, Esquire, Virginia Cable Television 
Association, Mays & Valentine, P. 0. Box 1122, Richmond, 
Virginia 23208; Louis R. Monacell, Esquire, and Alexander F. 
Skirpan, Esquire, Christian, Barton, Epps, Brent & Chapell, 
1200 Mutual Building, 909 East Main Street, Richmond, 
Virginia 23219-3095; Ronald B. Mallard, Director, Fairfax 
County Department of Consumer Affairs, 12000 Government 
Center Parkway, Suite 433, Fairfax, Virginia 22035; the 
Commission's Office of General Counsel; and the 
Commission's Divisions of Communications, Public Utility 
Accounting, Economics and Finance, and Public Service 
Taxation. 

Rules Governing the Offering of Competitive Local Exchange 
Telephone Service (PUC950018). 

APPENDIX A 

§ 1. Definitions. 

The following words and tenns, when used in this 
regulation, shalf have the following meaning unless the 
context clearly indicates otheiWise: 

"Competing local exchange carriers" means all certificated 
providers of focal exchange telephone service, whether 
incumbents or new entrants. 

"Incumbent focal exchange telephone company" means a 
public service company providing focal exchange telephone 
service in Virginia on December 31, 1995, pursuant to a 
certificate of public convenience and necessity 

"Interconnection" means the point of interface between 
competing focal exchange carriers' networks. 
Interconnection can be achieved at different points of the 
network. 

"Interim number portability" means the service provided in 
lieu of true number portability by the incumbent focal 
exchange telephone company. Interim solutions include 
remote calf to/Warding and direct inward dialing, which enable 
customers to change providers without the appearance of 
changing telephone numbers, but rely on the incumbent's 
network to process all calls. 

"Mutual exchange of traffic" means the reciprocal 
arrangement by which a competing local exchange carrier 
terminates the focal calfs of its competitor's customers on its 
network in exchange for the completion of its customers' calfs 
on the competitor's network. 

"New entrant" means an entity certificated to provide focal 
exchange telephone service in Virginia after January 1, 1996, 
under§ 56-265.4:4 of the Code of Virginia. 

"Terminating compensation" means the payment or other 
exchange mechanism (e.g., bill and keep) designed to 
recover the expense for terminating local exchange traffic of 
competing local exchange carriers. 

"True number portability" means the technical capability of 
a competing focal exchange carrier to allow customers to 
retain their telephone number when they change providers 
(without a change in location) without reliance on calfs being 
routed through the incumbent's end office where the original 
NXX is assigned. 

"Unbundling" means the process by which a focal 
exchange telephone carrier's network is disaggregated into 
functional components. 

§ 2. Certification requirements. 

The certification requirements for local competition are 
provided in subdivisions 1 through 7 below: 

1. An original and 15 copies of applications for 
certificates of public convenience and necessity shall be 
filed with the Clerk of the State Corporation Commission. 

2. Notice of the application shalf be given to all 
competing local exchange companies in the applicant's 
proposed serving territory. Each applicant shalf publish 
notice in newspapers having general circulation in the 
requested service area in a fonn to be prescribed by the 
commission. 

3. The applicant shalf submit information which identifies 
the applicant including (i) its name, address, and 
telephone number; (ii) its corporate ownership; (iii) the 
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name, address, and telephone number of its corporate 
parent or parents, if any; (iv) a list of its officers and 
directors or, if the applicant is not a corporation, a list of 
its principals and their directors if the principals are 
corporations; and (v) the names, addresses, and 
telephone numbers of its legal counsel. 

4. Each incorporated applicant for a certificate shall 
demonstrate that it is authorized to do business in the 
Commonwealth of Virginia as a public service company. 

5. Applicants shall be required to show their financial, 
managerial, and technical ability to render local 
exchange telephone service. 

a. As a minimum requirement, a showing of financial 
ability shall be made by attaching the applicant's most 
recent stockholders annual report and its most recent 
SEC 1 OK or, if the company is not publicly traded, its 
most recent financial statements. 

b. To demonstrate managerial experience, each 
applicant shall attach a brief description of its .history 
of providing local exchange telephone service and 
shall list the geographic areas in which it has been and 
is currently providing service. Newly-created 
companies shall list the experience of each principal 
officer in order to show its ability to provide service. 

c. Technical abilities shall be indicated by a 
description of the applicant's experience in providing 
telephone services, or in the case of newly-created 
companies, the applicant may provide other 
documentation which supports its technical abilities. 

6. Each application for a certificate to provide local 
exchange service shall include the applicant's initial 
tariffs, rules, regulations, terms, and conditions. 
Applicants who desire to have any of their services 
deregulated or detariffed shall file such a proposal in 
accordance with § 4 of this regulation. 

7. The applicant shall file maps with the application for 
certification in sufficient detail that designate the actual 
geographic area or areas to be served. Such maps 
should also identify the proposed initial local calling 
areas of the applicant. 

8. Each application shall include the applicant's 
proposed form of regulation for its services if such form 
of regulation differs from that set forth in § 4 of this 
regulation. 

§ 3. Conditions for certification. 

A. In the public interest evaluation of the applicant's 
request for a certificate to provide local exchange service, the 
commission will, at a minimum, require a new entrant, either 
directly or through arrangements with other carriers, to 
provide the following: 

1. Access to 911 and E911 services; 

2. White page directory listings; 

3. Access to telephone relay services; 

4. Access to directory assistance; 
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5. Access to operator services; 

6. Equal access to interLA TA long distance carriers; 

7. Compliance with applicable commission service and 
billing standards or rules; 

8. Free blocking of 900- and 700-type services; 

9. Interconnection on a nondiscriminatory basis with 
other local exchange telephone service providers; 

10. At a minimum, the applicable intraLATA access 
requirements of incumbent local exchange telephone 
companies as determined in PUC850035. 

B. To the extent feasible, the new entrant should be willing 
and able to provide service to all customers in the same 
service classification in its designated geographic service 
area in accordance with its tariff offerings. 

C. The commission may, in the public interest, attach or 
waive any conditions or exceptions to these rules that it finds 
appropriate to any certificate issued under§ 56-265.4:4 C of 
the Code of Virginia. 

§ 4. Regulation of new entrants providing local exchange 
telephone service. 

A. Unless otherwise allowed by the commission, tariffs are 
required for all service offerings with the exception of those 
which are determined to be comparable to "competitive" 
offerings of the incumbent telephone company which do not 
require tariffs. 

B. The new entrant may petition the commission to 
consider deregulation or detariffing treatment for any of its 
specific service offerings. 

C. Unless otherwise allowed by the commission, prices for 
local exchange services provided by the new entrant shall not 
exceed those of the comparable tariffed services provided by 
the incumbent local exchange carrier or carriers in the same 
local serving areas. Tariff changes within this price ceiling 
plan shall be implemented as follows: 

1. Price decreases shall become effective on one-day 
notice to the commission. 

2. Price increases below ceiling rates shall become 
effective after 30 days notice is provided to customers 
through billing inserts or publication for t.wo consecutive 
weeks as display advertising in newspapers having 
general circulation in the areas served by the new 
entrant. 

3. Price ceilings are the tariffed rates for comparable 
services of the incumbent local exchange telephone 
companies as of January 1, 1996. Price ceilings will be 
increased as an incumbent's prices are raised through 
applicable regulatory procedures. Unless otherwise 
determined by the commission, price decreases for an 
incumbent's service whether initiated by the carrier or 
adopted by the commission will not require a 
corresponding decrease in the price ceilings applicable 
to the new entrant. 
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4. A pricing structure or proposed rates of a new 
entrant's local exchange seNice(s) that do not conform 
with the established price ceilings may be pennitted 
subject to commission approval. 

5. These pricing requirements do not apply to a new 
entrant's setVices which are detennined by the 
commission to be comparable to services classified as 
competitive for the incumbent. 

D. A new entrant may submit an alternative regulatory 
plan to that described in this section for the commission's 
consideration in the applicant's cert;fication proceeding or at 
a later date. 

E. No fonn of earnings regulation will be required for the 
regulation of new entrants. However, new entrants will be 
required to file financial and other reports as identified in § 5 
of this regulation to enable the commission to evaluate the 
effectiveness of local exchange telephone competition. 

F. No new entrant providing local exchange telephone 
seJVice shall abandon or discontinue se!Vice except with the 
approval of the commission, and upon such terms and 
conditions as the commission may prescribe. 

G. Should the commission ever detennine that this form of 
regulation of new entrants does not effectively, or is no longer 
necessary to, regulate the prices of their se!Vices, it may, 
pursuant to § 56-481.2 of the Code of Virginia, modify the 
fonn of regulation. 

§ 5. Financial and reporting requirements for new entrants. 

A. All providers of local exchange telephone service 
certificated under this regulation shall be required to file the 
following reports with the Division of Economics and Finance, 
unless specified otherwise: 

1. Annual report on the number of access lines by local 
exchange area and classified by residential and 
business lines. 

2. Annual price list for all detariffed competitive 
telephone services provided by the applicant. 

3. Quarterly statement of units and revenues for all 
competitive telephone services provided by the 
applicant. 

4. Stockholders annual report for the parent company 
and the applicant, if available. Otherwise, an auditor's 
annual report. The SEC Form 1 0-K and FCC Form M for 
the parent and applicant should also be attached, if 
available. 

5. Reports and infonnation required by the Division of 
Public Service Taxation in performing its functions per§§ 
58.1-2600 through 58.1-2690 of the Code of Virginia. 
This infonnation is to be filed with the Division of Public 
Service Taxation. 

B. A new entrant is required to remit the 
telecommunications relay surcharge amount to the 
commission per the October 5, 1990, final order issued in 
Case No. PUC900029. The remittance, along with any other 

required information, should be made to the commission's 
Division of Public Se!Vice Taxation. 

C. Any expansion or reduction of the geographic service 
area of a new entrant shall require the filing of amended 
maps with the Division of Communications. 

D. Upon the request of the staff, any new entrant will file 
such other infonnation with respect to any of its services or 
practices as may be required of public service companies 
under current Virginia law, or any amendments thereto. If 
any new entrant fails to provide data required by the staff, it 
may be penalized for a violation of a commission order. 

E. A new entrant, when it is determined by the commission 
to have a monopoly over any of its services, whether or not 
those services are telephone services, shall file annual data 
to demonstrate that its revenues from local exchange 
telephone services cover their long run incremental costs in 
the aggregate. 

§ 6. Interconnection. 

The commission recognizes that interconnection of local 
exchange networks between and among new entrants and 
incumbent local exchange telephone companies is necessary 
and vital to the development of competitive local exchange 
markets. The following requirements will apply: 

1. Interconnection arrangements should make available 
the features, functions, interface points and other service 
elements on an unbundled basis requested by a 
competing local exchange carrier to provide quality 
service. The commission may, on petition by any 
interconnecting party, determine the reasonableness of 
any interconnection request. 

2. Interconnection arrangements should apply equally 
and on a nondiscriminatory basis to all competing local 
exchange carriers. 

3. Interconnection arrangements must be made 
available pursuant to a bona fide written request. No 
refusal or unreasonable delay by any provider to another 
earlier will be allowed. 

4. Competing local exchange telephone companies 
must provide nondisctiminatory use, on a tariffed basis, 
of pole attachments, conduit space, and rights-of-way. 

5. Interconnection agreements are to be negotiated in 
good faith. Such agreements shall be filed within 30 
days of the conclusion of negotiations and reviewed by 
the commission to determine if they are reasonable and 
nondiscriminatory. 

6. Negotiations for interconnection arrangements should 
be completed within 90 days of a bona fide request. 
After a minimum of 45 days of the initial interconnection 
request, any affected party may petition the commission 
for a hearing in lieu of negotiations or as a result of 
unsuccessful negotiations to establish tariffed prices and 
service arrangements for interconnection. 

7. Unbundled functional elements of a local exchange 
telephone company's network that are made available 
through interconnection agreements should also be 
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made available on an individual tariffed basis within 60 
days of commission review of any interconnection 
arrangement. 

§ 7. Tenrdnating traffic compensation. 

The mutual exchange of local traffic between competing 
local exchange carriers is necessary in a competitive market 
to provide for continued ubiquitous calling for all 
telecommunications users in the Commonwealth. The 
following requirements will apply: 

1. Any compensation arrangement for the mutual 
exchange of local traffic should reflect the reciprocal 
relationship between competing local exchange carriers 
and the development of local exchange competition. 

2. The commission encourages good faith negotiations 
between competing local exchange carriers on 
terminating compensation arrangements. The 
commission may establish at any time, upon application 
or its own motion, appropriate compensation levels for 
mutual exchange of local traffic if negotiations are 
unsuccessful or any arrangements are found to be 
unreasonable or discriminatory. 

3. Any compensation arrangement for the mutual 
exchange of local traffic will conform to the established 
local calling areas of the incumbent local exchange 
telephone companies. The new entrants may only 
deliver this local traffic for termination on the incumbent's 
local network at the compensation level established in 
conformance with this regulation. 

4. Any compensation arrangements for the mutual 
exchange of local traffic shall provide for equal treatment 
or rates between the competing local exchange carriers. 

§ 8. Number portability and number assignment. 

The availability of local number portability will be a critical 
element in promoting competition and assessing the potential 
for competition in the local exchange market. The following 
requirements will apply: 

1. Consumers shall have the ability to retain the same 
telephone number if they do not change locations, 
regardless of their chosen local exchange carrier. 

2. True number portability shall be made available when 
technically feasible. In the near term, the commission 
will rely on national and industry efforts to establish 
appropriate standards and resolve implementation 
issues. 

3. Interim number portability arrangements shall be 
utilized until true number portability is available. The 
parties shall include interim number portability issues in 
initial interconnection negotiations. 

4. To the extent feasible, the incumbent local telephone 
company shall provide new entrants with reservations for 
a reasonably sufficient block of numbers for their use. 

§ 9. Universal service. 

The goals of universal service and affordability of basic 
local exchange telephone service need to be maintained in a 
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competitive local exchange environment for the citizens of 
Virginia. The following requirements shall apply: 

1. The commission may, if necessary, establish a 
Universal Service Fund and applicable payment 
mechanism. Any such fund shall require the 
participation and support of all competing local exchange 
carriers. 

2. The establishment of a Universal Service Fund shall 
first require the evaluation of the definition of basic local 
exchange telephone service and the calculation of the 
subsidy required to support the ubiquity of such service. 

3. The incumbent local exchange companies shall be 
designated as the carriers of last resort in their current 
local serving areas until such time as the commission 
determines othefWise. 

APPENDIX B 

QUESTIONS 
LOCAL EXCHANGE TELEPHONE COMPETITION 

The Commission requests interested parties to respond to 
these questions and fully explain all answers and comments. 

1. Is local exchange competition in the public interest at 
this time? What should the commission consider in 
evaluating the public interest objectives established in § 
56-265.4:4 C 1? Is an overall public interest finding on 
local exchange competition sufficient, or will any such 
finding be required for the granting of each applicant's 
certificate? 

2. Should new entrants be required to provide service to 
all customers in their serving area, or is there some 
feasible minimum standard (e.g., abut facilities, 
reasonable access to customer's premises, availability of 
construction charges, access to unbundled loops, etc.)? 

3. How should the provision of white page directories be 
handled in a competitive environment? Should the 
incumbent be required to provide listings to new entrants 
and books to their customers? If so, at what cost? 

4. Should the incumbent local exchange company be 
required to provide access to databases, signaling 
systems, E-911 facilities, or other such 
platforms/facilities? 

5. What problems may arise if new entrants do not have 
the same local calling areas of the incumbent local 
exchange telephone company? 

6. The draft rules do not currently provide for resale of 
existing tariffed local exchange services of incumbent 
local exchange telephone companies. Should competing 
local exchange carriers be required to make their local 
services available for resale? Should there be limitations 
on such resale (e.g., usage based services only, 
business services only)? Should wholesale offerings be 
required? 

7. Should the Shared Tenant Service rules established 
in Case No. PUC850036 be amended with the advent of 
local exchange competition? If so, how? Will shared 
tenant providers need to be certificated as new entrants? 
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8, Should the incumbent be required to provide directory 
assistance listings and other operator functions to the 
new entrant, and at what cost? 

9, Should new entrants providing residential local 
service be required to offer service at reduced rates to 
qualified customers in compliance with the Virginia 
Universal Service Plan currently applicable to incumbent 
local exchange telephone companies? 

10, Should new entrants be required to meet 
commission-established quality of service standards? If 
not, how will this affect traffic and service between 
competing local exchange carriers? 

11. Should costing requirements be established for 
rates associated with interconnection arrangements and 
unbundled elements of competing local exchange 
carriers? Should a floor and/or ceiling be utilized, and on 
what basis (e.g., long run incremental, stand alone, 
etc,)? Should any such requirements apply to both new 
entrants and incumbents? 

12. Should the commission determine the specific 
components of a local exchange telephone carrier's 
network that should be unbundled? What should the 
unbundled network components include (e.g., loops, 
ports, signaling links, etc.)? 

13. In promulgating local exchange competition rules, 
how should the commission "consider the impact on 
competition of any government-imposed restrictions 
limiting the markets to be served or the services offered 
by any provider" as required by section (iii) of § 56-
265.4:4 C 3? How can any such consideration be 
reconciled with section (i) which requires the commission 
to implement such rules that "promote and seek to 
assure the provision of competitive services to all 
classes of customers throughout all geographic areas of 
the Commonwealth by a variety of service providers"? 

14. Should the commission adopt any additional 
regulatory requirements or restrictions related to the 
bundling of local exchange service with other service 
offerings, whether or not those services are telephone 
services? If so, what requirements should be 
implemented? 

ATIACHMENT1 

TELEPHONE COMPANIES IN VIRGINIA 

Amelia Telephone Corporation 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

Amelia Telephone Corporation 
Ms. Joy Brown, Manager 
P. 0, Box 76 
Amelia, Virginia 23002 

Buggs Island Telephone Cooperative 
Mr. M. Dale Tetterton, Jr., Manager 
P. 0. Box 129 
Bracey, Virginia 23919 

Burke's Garden Telephone Exchange 
Ms. Sue B. Moss, President 
P. 0, Box428 
Burke's Garden, Virginia 24608 

Central Telephone Company of Virginia 
Mr. Martin H. Bocock 
Vice President and General Manager 
P. 0. Box 6788 
Charlottesville, Virginia 22906 

Bell Atlantic- Virginia 
Mr. Hugh R. Stallard, President 

and Chief Executive Officer 
600 East Main Street 
P.O. Box 27241 
Richmond, Virginia 23261 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P. 0, Box 137 
Floyd, Virginia 24091 

Clifton Forge-Waynesboro Telephone Company 
Mr. David R. Maccarelli, President 
P. 0. Box 1990 
Waynesboro, Virginia 22980-1990 

Contel of Virginia, Inc. 
Stephen C. Spencer, Reg, Director 
External Affairs 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 

GTE South 
Stephen C. Spencer, Reg. Director 
External Affairs 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 

GTE 
Joe W. Foster, Esquire 
Law Department 
P.O. Box 110- FLTC0007 
Tampa, Florida 33601-0110 

Highland Telephone Cooperative 
Mr. Elmer E. Halterman, General Manager 
P.O. Box 340 
Monterey, Virginia 24465 

Mountain Grove-Williamsville 
Telephone Company 

Mr. L Ronald Smith 
PresidenVGeneral Manager 
P. 0. Box 105 
Williamsville, Virginia 24487 

New Castle Telephone Company 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 
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New Hope Telephone Company 
Mr. K. L. Chapman, Jr., President 
P. 0. Box 38 
New Hope, Virginia 24469 

North River Telephone Cooperative 
C. Douglas Wine, Manager 
P. 0. Box 236, Route 257 
Mt. Crawford, Virginia 22841-0236 

Pembroke Telephone Cooperative 
Mr. Stanley G. Cumbee, General Manager 
P. 0. Box 549 
Pembroke, Virginia 24136-0549 

Peoples Mutual Telephone Company, Inc. 
Mr. E. B. Fitzgerald, Jr. 
President & General Manager 
P. 0. Box 367 
Gretna, Virginia 24557 

Roanoke & Botetourt Telephone Company 
Mr. Allen Layman, President 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. William J. Franklin 
Executive Vice President 
P. 0. Box 487 
Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President 
P. 0. Box 459 
Edinburg, Virginia 22824 

United Telephone-Southeast, Inc. 
Mr. H. John Brooks 
Vice President & General Manager 
112 Sixth Street, P. 0. Box 699 
Bristol, Tennessee 37620 

Virginia Telephone Company 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

ATIACHMENT2 

INTER-EXCHANGE CARRIERS 

Access Transmission Services of Virginia, Inc. 
Mr. Gordon P. Williams, Jr. 
Office of General Counsel 
MCI Telecommunications 
2400 North Glenville Drive 
Richardson, Texas 75082 

AlterNet of Virginia 
Mr. Leonard J. Kennedy, Counsel 
Dow, Lohnes & Albertson 
1255 Twenty-Third Street 
Washington, D.C. 20037-1194 
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AT&T Communications of Virginia 
Ms. Wilma R. McCarey, General Attorney 
3033 Chain Bridge Road, Room 3D 
Oakton, Virginia 22185-0001 

CF-W Network Inc. 
Mr. James S. Quarforth 
Chairman and CEO 
P. 0. Box 1990 
Waynesboro, Virginia 22980-1990 

Central Telephone Company of Virginia 
Mr. James W. Spradlin, Ill 
Government & Industry Relations 
11 08 East Main Street, Suite 1200 
Richmond, Virginia 23219-3535 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P.O. Box 137 
Floyd, Virginia 24091 

GTE South, Inc. 
Mr. Stephen Spencer 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 

Institutional Communications Company- Virginia 
Ms. Dee Kindel 
8100 Boone Boulevard, Suite 500 
Vienna, Virginia 22182 

MCI Telecommunications Corp. of Virginia 
Robert C. Lopardo 
Senior Attorney 
113319th Street, N.W., 11th Floor 
Washington, D.C. 20036 

Metromedia Communications Corporation 
d/b/a LDDSMetromedia Communications 
Mr. Brian Sulmonetti 
Regulatory Affairs 
1515 South Federal Highway 
Boca Raton, Florida 33432 

R&B Network, Inc. 
Mr. Allen Layman, Executive Vice President 
P. 0. Box 174 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. William J. Franklin, Executive VP & Manager 
P.O. Box 487 
Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President & General Manager 
P. 0. Box 459 
Edinburg, Virginia 22824 

Southern Net of Va., Inc. 
Peter H. Reynolds, Director 
780 Douglas Road, Suite 800 
Atlanta, Georgia 30342 
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TDX Systems, Inc. 
d/b/a Cable and Wireless, Inc. 
Mr. Charles A. Tievsky 
Regulatory Attorney 
1919 Gallows Road 
Vienna, Virginia 22182 

Sprint Communications of Virginia, Inc. 
Mr. Kenneth Prohoniak 
Staff Director, Regulatory Affairs 
1850 "M" Street, N.W. Suite 110 
Washington, DC 20036 

Virginia Metro Tel, Inc. 
Mr. Richard D. Gary 
Hunton & Williams 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, Virginia 23219-4074 

Wiltel of Virginia 
Brad E. Mutschelknaus, Esquire 
Wiley, Rein and Fielding 
1776 K Street, N.W. 
Washington, DC 20006 

VA.R. Doc. No. Res.ssa; Filed June 14, 1995, 11:46 a.m. 
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Bureau of Financial Institutions 

Title of Regulations: VR 225-01-0604. Rules Governing 
Open-End Credit Business in Licensed Consumer 
Finance Offices. 
VR 225-01-0605. Rules Governing Real Estate Mortgage 
Business in Licensed Consumer Finance Offices. 

Statutorv Authority: § 6.1-244 and 12.1-13 of the Code of 
Virginia. 

AT RICHMOND, JUNE 12, 1995 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
amending the rules governing 
open-end credit and mortgage 
lending in offices licensed 
under the Consumer Finance Act 

CASE NO. BFI950177 

ORDER DIRECTING NOTICE 

The Commission has authorized certain licensees under 
the Consumer . Finance Act ("the Act"), Chapter 6 
(Section 6.1-244 §! .§@9.) of Title 6.1 of the Code of Virginia, 
to engage in the businesses of extending open-end credit 
and mortgage lending through affiliates operating in offices 
licensed under the Act, subject to certain rules, viz., "Rules 
Governing Open-End Credit Business in Licensed Consumer 
Finance Offices" (VR 225-01-0604) and "Rules Governing 
Real Estate Mortgage Business in Licensed Consumer 
Finance Offices" (VR 225-01-0605). The Bureau of Financial 
Institutions has reviewed these Rules, in light of the 
enactment of Chapter 2 of the 1995 Acts of the General 

Assembly, and proposes that the Commission amend the 
Rules as shown in the two designated attachments to this 
order. 

It appearing that interested parties should be afforded 
notice of the proposed amended regulations and an 
opportunity to be heard in the matter of their adoption, 

IT IS ORDERED: 

(1) That this matter be assigned Case No. BFI950177 and 
papers relating to this matter be filed therein; 

(2) That on or before ,July 31, 1995, any interested person 
may submit comments in support of, or in opposition to, the 
Commission's adoption of the amended regulations, or any 
such person may file a written request for a hearing, with the 
Clerk, State Corporation Commission, c/o Document Control 
Center, P.O. Box 2118, Richmond, Virginia 23216. All 
comments and requests for a hearing shall make reference to 
Case No. BFI950177; 

(3) That this order and two attachments shall be sent 
forthwith to the Registrar of Regulations for appropriate 
publication in the Virginia Register; and 

(4) That the Bureau of Financial Institutions send a copy of 
this Order and the proposed amendments to every licensee 
under the Act, the Virginia Financial Services Association, the 
Virginia Citizens Consumer Council, the Virginia Poverty Law 
Center, and the Office of the Attorney General, Division of 
Consumer Counsel, and provide copies upon request to other 
interested persons. 

This order and the proposed amendments shall also be 
available lor inspection at, or distribution from, the 
Commission's Document Control Center, Tyler Building, First 
Floor, 13th and Main Streets, P.O. Box 2118, Richmond, 
Virginia 23216, telephone (804) 371-9033. 

ATIESTED COPIES HEREOF shall be sent to the 
Commissioner of Financial Institutions and the Office of 
General Counsel. 

VR 225-01-0604. Rules Governing Open-End Credit 
Business in Licensed Consumer Finance Offices. 

-'h§ 1. Separate entity required; compliance with applicable 
laws. 

The business of extending open-end credit shall be 
conducted by a separate legal entity, and not by the 
consumer finance licensee. The separate, open-end credit 
entity ("separate entity') shalf comply with all applicable state 
and federal laws. 

2. All go•;eming State an8 F'eaeral laws sl1all ~e 
ollservea. 

;>,§ 2. Separate books to be maintained; Bureau of Financial 
Institutions' access to records. 

Separate books and records shall be maintained by the 
licensee and the separate entity, and the books and records 
of the licensee shall not be commingled with those of the 
separate entity, but shall be kept in a different location within 
the office. The Bureau of Financial Institutions shalf be given 
access to the books and records of the separate entity, and 
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shall be furnished such infonnation as it may require in order 
to assure compliance with these rules. 

§ 3. Accounting for expenses to be separate. 

The expenses of the two entities will be accounted for 
separately and so reported to the Bureau of Financial 
Institutions as of the end of each calendar year. 

4. The minim"'" amo"nt of sreoit whish may iJe 
mC:temiod to any consumer or Borrower ~;:~nder an 0130R 

eno sreoit a§reement shall iJe at least twe h"nereEl 
dollars ($200.00) §realer than the sons"rner finance lean 
seilin§ in elfest at the time s"sh a§reernent is rnaoe. 

~>,§ 4. Misleading advertising, misrepresentation about 
licensing or supervision prohibited. 

Advertising or other information published by the licensee 
or the separate entity shall not contain any false, misleading 
or deceptive statement or representation concerning the 
rates, terms or conditions for loans or credit made or 
extended by either of them. The separate entity shall not 
make or cause to be made any misrepresentation cis to its 
being a licensed lender, or as to the extent to which it is 
subject to supervision or regulation. 

~>,§ 5. Duplicate loans prohibited. 

The licensee and the separate entity shall not make both a 
consumer finance loan and an extension of open-end credit 
to the same borrower or borrowers as part of the same 
transaction or fer tAo J3l:IF!30SO of oBtaining a higher interest 
ra!e. 

'l-c§ 6. Sale of certain insurance prohibited; exceptions. 

Except as authorized by the Commissioner of Financial 
Institutions, or by order of the State Corporation Commission, 
insurance, other than credit life SF insurance, credit accident 
and Real-tA, sickness insurance and credit involuntary 
unemployment insurance, shall not be sold in licensed 
consumer finance offices in connection with any extension of 
open-end credit by the separate entity. 

&§ 7. Finance charge to end on date balance paid. 

When the balance owed under an open-end credit 
agreement is paid, finance charges will be assessed only to 
the date of payment. 

9. The ex~enses of the two entities will iJe asso"nteEI fer 
separately ana se re~ertee te the B"rea" as ef the end 
of eash ealenoar year. 

4-G-:-§ 8. Conversion to consumer finance loan forbidden. 

The balance owed under an open-end credit agreement 
shall not, in whole or in part, be converted to or included in 
the amount of a consumer finance loan. 

11. The B"rea" shall ~e §iven assess te the iJeeks anEI 
resorEis ef the se~arate entity, anEI shall se furnisl1eo 
s~:~ch inferFRatieR as it may req~:~ire in or9er to ass~:~ro 

sern~lianse with these R"les. 

12. The ~revisions ef these Rules superseoe all prier 
Rules Gevemin§ O~en EnEI len<Jin§ In Cens"rner 
F'inanse Olfiees. 
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VR 225-01-0605. Rules Governing Real Estate Mortgage 
Business in Licensed Consumer Finance Offices. 

'!-,§ 1. Separate entity required; compliance with applicable 
laws. 

The business of making or purchasing loans secured by 
liens on real estate shall be conducted by a separate legal 
entity, and not by the consumer finance licensee. This 
separate, mortgage entity ("separate entity'} shall comply 
with all applicable state and federal laws. 

2. /\11 §G'Jemin§ State ano feaeral laws seal! oe 
ellserved. 

&c§ 2. Separate books to be maintained; Bureau of Financial 
Institutions' access to records. 

Separate books and records shall be maintained by the 
consumer finance licensee and the separate entity, and the 
books and records of the consumer finance licensee shall not 
be commingled with those of the separate entity, but shall be 
kept in a different location within the office. The Bureau of 
Financial Institutions shall be given access to the books and 
records of the separate entity, and shall be furnished such 
information as it may require in order to assure compliance 
with these rules. 

§ 3. Accounting for expenses to be separate. 

The expenses of the two entities shall be accounted for 
separately and so reported to the Bureau of Financial 
Institutions as of the end of each calendar year. 

4. Tile rniniFR"FR real estate FReri§a§e lean that may ile 
m<~de ar purcoaseEI shall ile at least two eundre8 dollars 
($2GQ.QQ) §realer tilan the consumer linanse lean seilin§ 
in effect at tl1e time tile real estate mort§a§e loan is 
rna<Je er purcilase8. 

fr.§ 4. Misleading advertising, misrepresentation about 
Ucensing or supervision prohibited. 

Advertising or other information published by the licensee 
or the separate entity shall not contain any false, misleading, 
or deceptive statement or representation concerning the 
rates, terms or conditions for loans made by either of them. 
The separate entity shall not make or cause to be made any 
misrepresentation as to its being a licensed lender, or as to 
the extent to which it is subject to supervision or regulation. 

9,§ 5. Duplicate loans prohibited. 

The consumer finance licensee and the separate entity 
shall not make both a consumer finance loan and a real 
estate mortgage loan to the same borrower or borrowers as 
part of the same transaction er fer tee p"rpese el ostainin§ a 
higl=ier interest rate. 

'h§ 6. Conversion to consumer finance loan forbidden. 

The balance owed under a rea! estate mortgage Joan shall 
not, in whole or in part, be converted to or included in the 
amount of a consumer finance loan. 
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S.§ 7. Compensation for referral not to be charged to 
borrower. 

Any compensation paid by the separate entity to any other 
party for ~he referral of loans, pursuant to an agreement or 
understanding between the separate entity and such other 
party, shall be an expense borne entirely by the separate 
entity. Such expense shall not be charged directly or 
indirectly to the borrower. 

ll.§ 8. Sale of certain insurance prohibited; exceptions. 

Except as authorized by the Commissioner of Financial 
Institutions, or by order of the State Corporation Commission, 
insurance, other than credit life insurance, 9f credit accident 
and Ma!IR; sickness insurance and credit involuntary 
unemployment insurance, shall not be sold in licensed 
consumer finance offices in connection with any mortgage 
loan rnade or purchased by the separate entity. 

.W.§ 9. Collateral other than real estate prohibited. 

No interest in collateral other than real estate shall be 
taken in connection with any real estate mortgage loan made 
or purchased by the separate entity. 

11. TRe e><~eRses ef !Re twa eRtities sRall lle asse~Rte~ 
fer separately aR~ se reperte~ te IRe B~rea~ as ef tRe 
eR~ ef easR ealeR~ar year. 

12. TRe il~rea~ sRall lle §i'JeR assess te IRe lleel<s aREI 
reserels ef IRe separate eRtity, aR~ sRall lle f~rRisRe~ 
s~sR iRfermatieR as it may re~~ire iR eraer te ass~re 
sempliaRse witR IRese R~les. 

13. TRe ~revisieRs ef IRese R~les s~perse~e all prier 
R~les GaveFRiR§ Real estate Mert§B§8 B~siRess IR 
biseRsea GeRs~mer l"iRaRse Glfises. 

VA.R. Doc. No. R95-559; Filed June 14, 1995, 11:45 a.m. 

FINAL REGULATIONS 

Division of Securities and Retail Franchising 

Title of Regulation: Securities Act Rules (Articles 1, 2, 5 
and11). 

Statutory Authority: §§ 12.1-13 and 13.1-523 of the Code of 
Virginia. 

Effective Date: July 1, 1995. 

AT RICHMOND, JUNE 8, 1995 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte, in re: .Promulgation of CASE NO. SEC950021 
rules pursuant to Virginia Code 
§ 13.1-523 (Securities Act) 

ORDER AMENDING AND ADOPTING RULES 

On or about April17, 1995, the Division of Securities and 
Retail Franchising mailed to broker-dealers and investment 
advisors registered or pending registration under the 

Securities Act, issuers who had agents registered or pending 
registration under the Securities Act, and to other interested 
parties summary notice of the contents of proposed new 
Securities Act Rules, of proposed amendments to existing 
Securities Act Rules and forms, and of the opportunity to file 
comments and request to be heard with respect to any 
objections to the proposals. Similar notice was published in 
several newspapers in general circulation throughout the 
Commonwealth. This notice, as well as the text of the 
proposals which involve new or amended language, also was 
published in "The Virginia Register of Regulations," Vol. 11, 
Issue 16, May 1, 1995, pp. 2581-2606. Four persons filed 
comments, but no one requested to be heard, and no hearing 
was held. 

The Commission, upon consideration of the proposals, the 
comments submitted, and the recommendations of the 
Division, is of the opinion and finds that the proposals should 
be adopted as noticed. The Commission is further of the 
opinion and finds that the Rule containing definitions 
(originally Rule 103; renumbered as§ 4 of Article 1) should 
be amended by adding definitions of "Commission" and 
"SEC" (this will conform the rule to changes to it made by the 
Code Commission pursuant to its authority under Va. Code 
§ 9-77.1 0:1) and that Form S.A.1 ("Supplemental Information 
for Commonwealth of Virginia to be Furnished with Form 
BD") should be amended by adding in paragraph 6.a the 
language "or on a similar examination designated by the 
Director of the Division of Securities and Retail Franchising" 
(this will conform this form to a new provision in Art. 2, 
§ 7 A.1). Accordingly, it is 

ORDERED: 

(1) That evidence of mailing and publication of notice of 
the proposed changes and new rules be filed in this case; 

(2) That the proposed changes and new rules previously 
noticed as well as the two changes described above be, and 
they hereby are, adopted and shall be become effective as of 
July 1, 1995; and 

(3) That this matter is dismissed from the Commission's 
docket and the papers herein be placed in the file for ended 
causes. 

AN A TIESTED COPY hereof, including the attachment, 
shall be sent to each of the following by the Division of 
Securities and Retail Franchising: Every person who filed 
comments in this proceeding; the Commission's Division of 
Information Resources; Securities Regulation and Law 
Report, c/o The Bureau of National Affairs, 1231 25th Street, 
N.W., Washington, D.C. 20037; and Blue Sky Law Reporter, 
c/o Commerce Clearing House, Inc., 4025 West Peterson 
Avenue, Chicago, Illinois 60646. 

Agency Contact: Copies of the regulation may be obtained 
from Mr. Don Gauldin, Division of Securities, State 
Corporation Commission, P.O. Box 1197, Richmond, VA 
23209, telephone (804) 371-9051. Copying charges are 
$1.00 for the first two pages, and 50¢ for each page 
thereafter. 

Securities Act Rules. 

[Article 1. 
Definitions. 
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R"le 1 Q:J § 4. Definitions. 

As used in the Securities Act ("the Act"), these R"les the 
following regulations and l'eFms forms pertaining to 
securities, instructions and orders of the Commission, the 
following meanings shall apply: 

I* "Act" sllall-meaR means the Securities Act contained in 
Ceee el ViFginia (1 980), Tille 1 :J.1, Chapter 5, (§ 13. 1-501 et 
seq.) of Title 13. 1 of the Code of Virginia. as new eF heFealter 
arneneee. 

A "Applicant" shall mean means a person on whose behalf 
an application for registration or a registration statement is 
filed. 

ilo "Application" shall mean means all information required 
by the forms prescribed by the State Corporation 
Commission as well as any additional information required by 
the Commission and any required fees. 

"Commission" means the Virginia State Corporation 
Commission. 

!'-, "NASAA" shall mean means the North American 
Securities Administrators Association, Inc. 

E,"NASD" shall mean means the National Association of 
Securities Dealers, Inc. 

G, "Registrant" shall rnean means an applicant lor whom a 
registration or registration statement has been granted or 
declared effective by the Commission. 

"SEC" means the United States Securities and Exchange 
Commission. ] 

Article 2. 
Broker-Dealers, Broker-Dealer Agents and Agents of the 

Issuer. 

R"le 2Gil § 7. Examinations/qualifications. 

A. Broker-dealers registered pursuant to § 15 of the 
federal Securities Exchange Act of 1934 (15 USC§§ 78a-
78jj). 

1. All principals of an applicant for registration as a 
broker-dealer must provide the commission with 
evidence of a minimum passing grade of 70% on the 
Uniform Securities Agent State Law Examination - Series 
63 (USASLE-Series 63) or on a similar examination in 
general use by securities administrators which, after 
reasonable notice and subject to review by the 
commission, the Director of the Division of Securities and 
Retail Franchising designates. 

2. In lieu of meeting the examination requirement 
described in s"bseetien 1\.1. ef this R"le subdivision 1 of 
this subsection A, at least two principals of an applicant 
may provide evidence of having passed the General 
Securities Principal Qualification Exam (Series 24) or on 
a similar examination in general use by securities 
administrators which, after reasonable notice and subject 
to review by the commission, the Director of the Division 
of Securities and Retail Franchising designates. 
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For the purposes of this subsection A, the term 
"principal" means any person associated with a broker
dealer who is engaged directly (i) in the management, 
direction or supervision on a regular or continuous basis 
on behalf of such broker-dealer of the following activities: 
sales, training, research, investment advice, 
unde!Writing, private placements, advertising, public 
relations, trading, maintenance of books or records, 
financial operations; or (ii) in the training of persons 
associated with such broker-dealer for the management, 
direction, or supervision on a regular or continuous basis 
of any such activities. 

3. Subsection A of this RHle section is applicable only to 
principals of broker-dealers that are, or intend to 
forthwith become, registered pursuant to § 15 of the 
federal Securities Exchange Act of 1934. 

B. Broker-dealers not registered pursuant to § 15 of the 
federal Securities Exchange Act of 1934. 

1. All principals of an applicant for registration as a 
broker-dealer must provide the commission with 
evidence of a minimum pasSing grade of 70% on: 

a. The Uniform Securities Agent State Law 
Examination - Series 63 (USASLE-Series 63)i or on a 
similar examination in general use by securities 
administrators which, after reasonable notice and 
subject to review by the commission, the Director of 
the Division of Securities and Retail Frailchising 
designates. 

b. Any additional securities-related examination(s) 
that the commission deems appropriate in light of the 
business in which the applicant proposes to engage. 

2. Subsection B of this RHle section is applicable only to 
principals of broker-dealers that are not, or do not intend 
to forthwith become, registered pursuant to § 15 of the 
federal Securities Exchange Act of 1934. 

R"le 208 § 9. Application for registration as a broker-dealer 
agent. 

A Application for registration as a NASD member broker
dealer agent shall be filed on and in compliance with all 
requirements of the NASAAINASD Central Registration 
Depository system and in full compliance with the rules 
prescribed by the commission. The application shall include 
all information required by such forms. 

An application shall be deemed incomplete for purposes of 
applying for registration as a broker-dealer agent unless the 
following executed forms, fee and information are submitted: 

1. Form U-4 (adopted by Rule 800). 

2. The statutory fee in the amount of $30. The check 
must be made payable to the NASD. 

3. Provide evidence in the form of a NASD exam report 
of obtaining a minimum passing grade of 70% on the 
Uniform Securities Agent State Law Exam, "USASLE," 
Series 63 exam. (R"Ie 214) or on a similar examination 
in general use by securities administrators which, after 
reasonable notice and subject to review by the 
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commission, the Director of the Division of Securities and 
Retail Franchising designates. (Art. 2, § 15) 

4. Any other information the commission may require. 

B. Application for registration for all other broker-dealer 
agents shall be filed on and in compliance with all 
requirements and forms prescribed by the commission. 

An application shall be deemed incomplete for purposes of 
applying for registration as a broker-dealer agent unless the 
following executed forms, fee and information are submitted: 

1. Form U-4 (adopted by Rule 800). 

2. The statutory fee in the amount of $30. The check 
must be made payable to the Treasurer of Virginia. 

3. Provide evidence in the form of a NASD exam report 
of obtaining a minimum passing grade of 70% on the 
Uniform Securities Agent State Law Exam, "USASLE", 
Series 63 exam. (R"Ie 214) or on a similar examination 
in general use by securities administrators which, after 
reasonable notice and subject to review by the 
commission, the Director of the Division of Securities and 
Retail Franchising designates. (Art. 2, § 15) 

4. Any other information the commission may require. 

C. The commission shall either grant or deny each 
application for registration within 30 days after it is filed. 
However, if additional time is needed to obtain or verify 
information regarding the application, the commission may 
extend such period as much as 90 days by giving written 
notice to the applicant. No more than three such extensions 
may be made by the commission on any one application. An 
extension of the initial 30-day period, not to exceed 90 days, 
shall be granted upon written request of the applicant. 

R"le 214 § 15. Examination/qualification. 

An individual applying for registration as a broker-dealer 
agent shall be required to show evidence of passing the 
Uniform Securities Agent State Law Examination (USASLE
Series 63) or a similar examination in general use by 
securities administrators which, after reasonable notice and 
subject to review by the commission, the Director of the 
Division of Securities and Retail Franchising designates with 
a minimum grade of 70%. 

R"le 21 a § 16. Application for registration as an agent of the 
issuer. 

A. Application for registration as an agent of the issuer 
shall be filed on and in compliance with all requirements and 
forms prescribed by the commission. 

B. An application shall be deemed incomplete for 
purposes of applying for registration as an agent of the issuer 
unless the following executed forms, fee and information are 
submitted: · 

1. Form U-4. 

2. The statutory fee in the amount of $30. The check 
must be made payable to the Treasurer of Virginia. 

3. Completed Agreement for Inspection of Records 
Form. 

4. Provide evidence in the form of a NASD exam report 
of obtaining a minimum passing grade of 70% on the 
Uniform Securities Agent State Law Exam, "USASLE", 
Series 63 exam. (R"Ie 221) or on a similar examination 
in general use by securities administrators which, after 
reasonable notice and subject to review by the 
commission, the Director of the Division of Securities and 
Retail Franchising designates. (Art. 2, § 22) 

5. Any other information the commission may require. 

C. The commission shall either grant or deny each 
application for registration within 30 days after it is filed. 
However, if additional time is needed to obtain or verify 
information regarding the application, the commission may 
extend such period as much as 90 days by giving written 
notice to the applicant. No more than three such extensions 
may be made by the commission on any one application. An 
extension of the initial 30-day period, not to exceed 90 days, 
shall be granted upon written request of the applicant. 

R"le 221 § 22. Examination/qualification. 

An individual applying for registration as an agent of the 
issuer shall be required to provide evidence in the form of a 
NASD exam report of passing the Uniform Securities Agent 
State Law Examination (USASLE-Series 63) or a similar 
examination in general use by securities administrators 
which, after reasonable notice and subject to review by the 
commission, the Director of the Division of Securities and 
Retail Franchising designates with a minimum grade of 70%. 

Article 5. 
el<effl~t Ses"rities. Exemptions. 

R"le §Q3 Uniferffl bifflitefl OlferiR~ el<9Ffl~tieR. 

§ 4. Uniform limited offering exemption. 

PreliffliRary ~!etes 

-1-, A. Nothing in this exemption is intended to relieve, or 
should be construed as in any way relieving, issuers or 
persons acting on their behalf from providing disclosure to 
prospective investors adequate to satisfy the anti-fraud 
provisions of the Act. 

2., In view of the objective of this rule and the purpose and 
policies underlying the Act, this exemption is not available to 
flAY an issuer with respect to flAY a transaction which, 
although in technical compliance with this rule is part of a 
plan or scheme to evade registration or the conditions or 
limitations explicitly stated in this rule. 

& Nothing in this rule is intended to exempt registered 
broker-dealers or agents from the due diligence standards 
otherwise applicable to such registered persons. 

4c Nothing in this rule is intended to exempt flAY a person 
from the broker-dealer or agent registration requirements of 
!Ae--Ast, Article 3 (§ 13.1-504 et seq.) of Chapter 5 of Title 
13. 1 of the Code of Virginia, except in the case of an agent of 
the issuer who receives no sales cominission directly or 
indirectly for offering or selling the securities and who is not 
subject to subdivision B 2 below. 
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B. For the purpose of the limited offering exemption 
referred to in SeGtien 1:l.1 811 8.1:J § 13.1-514 B 13 of the 
Act, the following securities are determined to be exempt 
from the securities registration requirements of tRe Ast, 
Article 4 (§ 13. 1-507 et seq.) of Chapter 5 of Title 13.1 of the 
Code of Virginia: 

A Ar+y Securities offered or sold in compliance with the 
federal Securities Act of 1933 (15 USC §§ 77a-77aa), 
Regulation D ("Reg. D"), Rules 230.501-230.503 and 
230.505 or 230.506 as made effective in Release No. 33-
6389 (47 FR 11251), and as amended in Release Nos. 33-
6437 (47 FR 54764), 33-6663 (51 FR 36385), 33-6758 (53 
FR 7866), and 33-6825 (54 FR 11369) and which satisfy the 
following further conditions and limitations: 

1. The issuer and any ~ersen persons acting on its 
behalf shall have reasonable grounds to believe, and 
after making reasonable inquiry shall believe, that all 
persons who offer or sell securities subject to this rule 
are registered in accordance with § 13.1-505 of the Act 
except in the case of an agent of the issuer who receives 
no sales commission directly or indirectly for offering or 
selling the securities and who is not subject to 
subdivision B 2 below. 

2. No exemption under this rule shall be available for the 
securities of any issuer if any of the persons described in 
the federal Securities Act of 1933 (15 USC §§ 77a-
77aa), Regulation A, Rule §230.262(a), (b), or (c): 

a. Has filed a registration statement which is subject 
of a currently effective stop order entered pursuant to 
aAy a state's securities law within five years prior to the 
semmensement beginning of the offering. 

b. Has been convicted within five years prior to the 
GGfRfl1eAGeffie beginning of the offering of aRy a 
felony or misdemeanor in connection with the 
purchase or sale of aRy a security or aRy a felony 
involving fraud or deceit, including but not limited to 
forgery, embezzlement, obtaining money under false 
pretenses, larceny or conspiracy to defraud. 

c. Is currently subject to aRy a state's administrative 
order or judgment entered by that state's securities 
administrator within five years prior to the 
semmensement beginning of the offering or is subject 
to '*'Y a state's administrative order or judgment in 
which fraud or deceit, including but not limited to 
making untrue statements of material facts or omitting 
to state material facts, was found and the order or 
judgment was entered within five years prior to the 
oemmeneement beginning of the offering. 

d. Is currently subject to aRy a state's administrative 
order or judgment which prohibits the use of any 
exemption from registration in connection with the 
purchase or sale of securities. 

e. Is currently subject to aRy an order, judgment, or 
decree of aRy a court of competent jurisdiction 
temporarily or 13Feliminary preliminarily restraining or 
enjoining, or is subject to aRy an order, judgment or 
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decree of aRY a court of competent jurisdiction, 
entered within five years prior to the GOffiffiOAGemeAt 
beginning of the offering, permanently restraining or 
enjoining such person from engaging in or continuing 
any conduct or practice in connection with the 
purchase or sale of aAY a security or involving the 
making of aRy a false filing with aRy a state. 

f. The prohibitions of ~ara§raphs subdivisions a, b, c 
and e above shall not apply if the party subject to the 
disqualifying order, judgment or decree is duly 
licensed or registered to conduct securities related 
business in the state in which the administrative order, 
judgment or decree was entered against such party. 

g. Ar+y A disqualification caused by this subsection is 
automatically waived if the state securities 
administrator or agency of the state which created the 
basis for disqualification, or the State Cotporation 
Commission, determines upon a showing of good 
cause that it is not necessary under the circumstances 
that the exemption under this rule be denied. 

3. The issuer shall file with the State Cotporation 
Commission no later than 15 days after the first sale in 
this state from an offering being made in reliance upon 
this exemption: 

a. A notice on Form D (17 CFR 239.500). 

b. An undertaking by the issuer to promptly provide, 
upon written request, the information furnished by the 
issuer to offerees. 

c. An executed consent to service of process 
appointing the Clerk of the State Corporation 
Commission as its agent for putpose of service of 
process, unless a currently effective consent to service 
of process is on file with the commission. 

d. A filing fee of $250. 

4. In all sales to nonaccredited investors, the issuer and 
any ~ersen persons acting on its behalf shall have 
reasonable grounds to believe, and after making 
reasonable inquiry shall believe, that the investment is 
suitable for the purchaser as to i1islhef the purchasers 
other security holdings and financial situation and needs. 

a. The Cemmiss',eR rnay, ~peR re~~est, 'Na',•'e \he 
examination re~"irements ef R"le 221 for an a§eRI el the 
issl:ler efferiA§ am;i/or selliA§ sesHrities O)fOffif)teG by this 
Rule ~pen a shewiR§ 91 §99~ sa"se; previ~e~. however, 
that tRe a§eAt has Aet ~artisi~atea in mere thaA 2 
ses"rities elleriA§S El"riA§ the 18 rnenths ~rier to the 
FOEll:lest for waiver. 

€h 5. Offers and sales of securities which are exempted 
by this rule may shall not be combined with offers and 
sales of securities exempted by any ether another rule or 
section of the Act; however, nothing in this limitation shall 
act as an election. The issuer may claim the availability 
of aAy ether another applicable exemption should, for 
any reason, the securities or persons fail to comply with 
the conditions and limitations of this exemption. 
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+, 6. In any proceeding involving this rule the burden of 
proving the exemption or afll' an exception from a 
definition or condition is upon the person claiming it. 

B, C. The exemption authorized by this rule shall be 
known and may be cited as the "Uniform Limited Offering 
Exemption." 

R"le §Qe GRiaage Beare O~tieAS elESRBA§e elEem~tieA 

lA asseraaAse witR SestieA 13.1 514 A.12. ef IRe As!, aAy 
ses"Fily listea eA IRe Ghisage lileara OptieAS elrshaAge, lAs. 
("GBOe") is exem~t frem the ses"rities registratieA 
re~"iremeAts ef the As! if (i) IRe iss"er ef the ses"rity meets 
aRy ef the sriteria set fsRh iR sestieA A aRa (ii) the e•shaRge 
Ras at least the sriteria set fsRh iA sestieRs B thre"gh 1", 
9elaw; 

A. The iss"er, er iR the sase ef aA AmerisaA ge~esitery 
Resei~t, tRe fereigA iss"er ef the ""aerlyiAg e~"ity 
ses"rities, has ~eeA s"~jest te the re~eRiR§ 
re~"iremeAtS ef SestieA 13 sf the Ses"rities elESRSA§e 
Ast ef 1934 fer tRe ~reseaiAg18G aays aAa is s"rreRI iA 
its filiAgs; er, iA the sase ef aA iAs"raRse sem~aAy 
meetiR!I the seAaitieAs sf SestieA 12(g)(2)(G) ef the 
Ses"rities elEShaRge Ast ef 1 934' S"SR sem~aAy has 
~eeA ""~jest te the re~erliAg re~"iremeAts im~esea ~Y 
the a~~lisa~le iRs"raRse reg"latery a"therity iA its 
aemisiliary State fer the ~reseaiR!I 1 BG aays aAa is 
S"FFeAI iA its filiAgs; SF, 

iA the ease ef a slesea eRa iA·;estmeAt maAagemeAt 
sem~aAy registerea ""aer SestieA 8 sf the IA\'estmeAt 
Gam~aAy Ast ef 1 94Q, s"sh sem~aAy has ~eeR s"Bjest 
te the a~~lisa~le re~erliA§ re~"iremeAts sf SestieA 3Q ef 
the IA•;estmeAt Gem~aAy Ast ef 194G fer tRe ~reseaiA§ 
18Q aays aAa is s"rreAt iA its filiAgs. 

ll. GBOE shall re~"ire !Rat the iss"er Rave a slass ef 
ses"rities s"rreRIIy registerea ""aer SestieA 12 ef IRe 
Ses"rities el<SRaAge Ast ef 1934; er iA IRe sase ef aA 
AmerisaR ge~esitery Resei~t iss"ea agaiAst IRe e~"ity 
ses"rities ef a fsreigA iss"er, s"sR e~"ity ses"rities are 
registerea ~"'s"aAI te SestieA 12 sf the Ses"rities 
eXSRSA§9 ,1\st ef 1934; er IRe iss"er is aA iRS"FaRSe 
sem~aAy meetiAg IRe seAaitieAs ef SestieA 12(g)(2)(G) 
ef IRe Ses"rities exsRaRge Ast ef 1934 er is a slesea 
eRa iR'<'estmeAI maRagemeAt sem~aRy registerea ""aer 
SestieA 8 ef the IAvestmeRI Gem~aAy Ast sf 1 94Q witR 
ses"rities registerea ""aer IRe Ses"rities Ast ef 1 933. 

G. GBOe sRall re~"ire at least IRe fsllewiR§ staAaaras te ~e 
met fer listiR§ ef semmeR stesk aAa eiRer ses"rities 
seAverli~le iAie er sarryiA§ a rigA! te ~"rsRase er 
""~ssri~e te semmeo steak ef IRe iss"er (Rereafter 
referrea Ia as "e~"ity iss"es") eA GBOE: 

Net TaRQiBie /\ssets4 

P"blis Float 

Pre Ta>c IRseme 

~Jet IRseme 

Market Val~::~e· ef P:leat 

Alt. No.1 

$4,QQQ,QQQ 

aoo,ooll 

+W,QOO 

400;QOO 

8001400 

:J,QQQ,QQQ 

Alt. ~Je. 2 

$12,QQQ,QQQ 

1 ,QQQ,QQQ 

8001400 

15,QQQ,QQQ 

MiRiFA~o~m Bi€1 $§/Share 

O~eratiA€1 Filstery 

+!!Net-+aR~iBle Assets" Is ElefiReel far 191;1FJ'Ieses ef tRia R~;~le te iRel~;~ele IRe 
val1::1e ef raateRis, serayrigRts, aRel traEieFAarl<s l:no~t ta eJ!sh::~ele IRe "albia ef 
geaO-wilh 

l!l=Re FAiRim~;~FA A umBer ef sAareAelelers ~;~REier easR alterRali"e is BQQ far 
issYefS wltA at least BQQ,QQQ Sl:jt less tAaR 1 ,QQQ,QQQ sRa•es jai::ISIIely Relr:l 
era miRiR'II:HTI ef 4QQ If tRe iss~:~er Ras eitAer (i) at least 1,QGQ,QQQ sRares 
JaUSlisly Relel er (ii) at least 5QQ,QQQ sl=lares J31:ll:llisl\' Relel aAd S'IBFa[IB elaily 
traefRg ·ei~;~R'ls lA BlESess ef 2,QQQ sRares per t:lay far tRe siJE meRIRs 
J:IFBSSelir!j tRe liBIIRg. 

g_ GBOE si'lall re~"ire at least IRe fsllewiAg m1A1m~m 
ser~erate geverAaAse stamJares fer its aemestis iss"ers 
ef e~"ity iss~es: 

1. gistrib~tieA ef AAA~al aAa lAte rim Re~erls. 

a. IOasR iss~er si'lall aistri~"te te SRareRelaers 
se~ies ef aA aAR~al re~ert seAtaiRiA§ a~eitea 
~AaAsial statemeAts ef IRe sem~aAy aAa its 
s~bsirJiaries. TRe re~ert sRall ~e aistri~"tee te 
shaFeReleers a reaseAa~le ~eriea sf time ~rier 
te IRe sem~aAy's aAA"al meeliA§ ef 
shareRelaers aRB shall ~e file<! witR GBOIO at 
IRe time it is Bistri~~tee le SRarehelaers. 

e. easR iss"er wRisR is s"bjest te SeC R"le 13a 
1 a shall make available te SRareReleers se~ies 
ef ~~arterly re~erls iAsl~aiA§ statemeRts ef 
e~emtiR§ res~lts eit~er ~rier te er as seeR as 
~rastisa~le fellewiAg IRe sempaAy's filiRg its 
P:erm 1Q Q witR the SeC. If IRe term ef s"sR 
~"arterl)' re~erl aiffers frem IRe Ferm1Q Q, ~etA 
IRe q~arterly re~ert aA<I IRe !"arm 1 Q Q sRall ~e 
filea witR GllOe. TRe stalemeAI sf e~eratieAs 
seAtaieea iA ~"arlerly re~erts shall Elisslese, as 
a miAim"m, aAy ""~staAtial items ef aA """s"al 
er AeAres~rreAt Aat"re, Ret iAseme, aAa IRe 
ame~At ef estimatea federal tal<es. 

s. eastl iss"er WRiSR is Ret s~~jest te SeC R"le 
1 aa 13 aRB wi'lisR is re~"irea te file witR the 
SeC er aAeiRer feaeral er state re§"latery 
a~tRerity iAterim re~erts relatiR§ ~rimarily te 
e~eratieAs aAEl fiAaAsial ~esitieA sRall mal<e 
a>Jailable te sllareheleers re~erts •;,>AisR reflest 
IRe iAfsrmatieA seAiaiAea iA IRese iAterim 
re~erls. s~sR re~erts s~all ~e maae available 
te SRareRelaers either ~efere er as seeR as 
~rastisaele fellewiAg filiRg witR IRe a~~repriate 
reg~latery a"therity. If IRe term ef IRe iAterim 
re~ert maae a>Jailable te SRareRelaers aiffers 
!rem !Rat filea witR IRe reg"latery a"tRerity, belA 
IRe re~ert te sRarehelaers aA<i IRe re~erl te IRe 
"'§"latery a~theFity sRall be files witR !Re 
~ 

2. IA<ie~eAEleAI g;resters. EasR iss~er sRall maiAtaiA a 
miAim"m ef twe iAae~eA<ieAt Eliresters "" its ~eara 
ef airesters. l"er ~"r~eses ef this sestieA g, 
"iAEle~eeaeAt aimster" sRall meaA a ~erseA etRer 
IRaR aA elfiser er em~leyee ef IRe iss~er er its 
s"bsiaiaries er aAy etRer iAaivia~al RaviA§ a 
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mlatienshi~ whish, in the e~inion ef the 8eard ef 
Eliresters, wotJI€1 iAteriere with the exercise of 
in<le~endent j"<l§ment in sarryiA§ o"t the 
FCSI39ASi8i1ities of a Eli restor. 

a. A"<lit Committee. l:iash iss""' shall estaslish an<l 
maintain an ""<lit sommittee, a majority ef the 
memsers ef whish shall se in<le~en<lent <lirestors. 

4. Sharehol<ler Meetin§S. Iii ash iswer shall hoi <I an 
ann"al meeting of sharehol<lers an<l shall ~revi<le 
netise ef s"sh meeting te CBOI:i. 

ii. Q""'"m. l:iash iss"er shall wevise fer a ~""'"m as 
s~esifie<l in its 8y laws fer any FReetiR§ ef the 
hel<lers ef eemFRen steek; ~revi<lee, however, that in 
ne ease shall s"eh ~""'"FR 8e less than ;J;J 1/J 
~ereent ef the e"tstan<liA§ shares ef the iss"er's 
seFRFReA volin§ sleek. 

e. SelieitatieR ef Prm<ies. E8GR iss""' SRall selisit 
~rexies ane ~revi<le ~rexy statements fer all 
FReetings ef slolarelolel<lers an<l shall ~reviee ee~ies 
ef s"sR ~rexy selieitatien te CBOI:i. 

7. Cenfiiets ef Interest. l:iaelol iss""' slolall een<l"st an 
a~~re~riate review ef all relates ~arty tmnsaetiens 
9A aR ongoing oasis aAS shall "Se \Re iss"er's a"<lit 
semmittee er a eeFR~arasle 8esy fer IRe review ef 
potential eonfliet of interest sitt:Jations where 
a~~re~riate. 

8. Sharehelser A~~reval Pelisy. O:asR iss""' slolall 
re~"ire slolarelolelser a~~reval ef a ~lan er 
arra!'l§OFRent l:lnder a. 13elow or, wier to tAo iss~:~anee 
ef sesi§Rate<l see"rities "nser 8., e., er s. 8elew, -a. A steel< 013tion or I31:Jrshaso 13lan is to So 

estaslislole<l er etloler arrangeFRent made 
~"'s"ant te wlolisR steel< FRay IJe as~"ires 8y 
officers or Girestors, exse13t fer warrants or 
rights iss"eo §SRerally te sesYrity lolel<lers ef tlole 
iss"er er 8rea81y eases ~lans er arrangeFRents 
insl"<liA§ ether em~leyees (e.g. ESOP's). In a 
ease where tAo sAaros are issl::leEI to a 130Fsen 
net ~revie"sly em~leye<l 8y IRe iss"er, as an 
indt:Jsoment essential to the indivi8!::ial's entering 
inte an em~leyFRent eentrast witR IRe iss"er, 
slolarehel<ler a~~reval wHI general'.y net IJe 
re~"irea. 

Tlole es\aslislolment ef a ~laA er arrangeFReAt 
""""' wlolielol tlole aFRe"nt ef see"rities wlolieR FRay 
13e isst:Jed does net ensoed tAo lesser of 1% of 
tlole ""FReer sf slolares ef seFRFReR steek, 1% sf 
tlole voting ~ewer e"tstanoing, er 2ii,QQQ slolares 
will net §SAerally re~"ire slolarelolel<ler a~~reval. 

8. Tlole iss"anse will res"lt in a slolange ef sentrel sf 
tAo iss~;~er. 

e. In senneetien witR tlole ae~"isitien sf IRe sleeker 
assets sf anetloler eern~any if: 

(1) any sirester, effieer er s"sstantial 
sharelolel<ler sf the iss"er lolas a §% or 
weater interest (er s""" I30FSOAS 
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eellestively Rave a 1 Q% er §realer interest), 
eimetly er iRsirestly, in tlole sem~any er 
assets to be aGGJI:lire€1 or in tho 
sensieeratien te 8e ~ais in tlole transaetien 
er series ef relates transastiens an<l tlole 
J3FOSOAt OF potential iSSI:I8RGO Of GOFfln=IOA 

stock, or see~:~rities conveFI:i81e iAto or 
exeroisa81e for common stock, coldlti resldlt 
in an increase in ot.JtstanEiin§ comrnen 
sRares or votin§ J30wer of§% or more; er 

(2) in tlole ease ef the ~resent er potential 
iSSI:JQAGO Of COR:U:ROA StOCk, OF SOGldFities 

conveFtitale into or exersisable for common 
stesl<, etloler tlolan in a ~"81ie efferiRg fer 
sasR, wlolere tlole seFRmen stesk lolas er will 
Aa·:e \:IJ,:1GA issldaAse · ·etin§ J,:1G\Io'er e~tial to 
er in e>mess sf 2Q% ef IRe voting ~ewer 
e"tstanoing 8efere t~e iss"anee ef sleek er 
sest~rities sonver:tible inte or OJ(OrsisaBie for 
sommon stock, er tAo AI:IFRber of shares of 
semmen steel< te 8e iss"e<l is er will 8e 
Gf:\Ha', to or i,n m«:.ess of 2Q% ef tAo Atlmber 
ef slolares ef seFRFRSR steel< e"tstan<ling 
8efere tlole iss"anee ef IRe stesk er 
SOGI:Jrities. 

<1. In eennestien witR a transaetieR etloler tlolan a 
~"81is effering involving: 

(1) tlole sale er iss"anee IJy tlole iss""' ef 
sommon steel< (or sest:Jrities sonver:tible 
inte er exersisasle fer eemFRen sleek) at a 
~rise less tlolan tlole greater ef seek er 
market val"e whielol tegetloler with sales 8y 
e#isers, 9\recters er st~l3stantia\ 

slolareloleloers ef tlole iss""' e~"als 2Q% er 
more semmen stock er 20% or more of tAo 
voting ~ewer e"tstanoing 8efere IRe 
iSSI::l3ASO; OF 

(2) tlole sale er iss"anee 8y tlole seFR~any ef 
seFRmen sleek (er ses"rities G8R'Ierli1Jie 
inte er e><ersisasle fer eeFRFRsA sleek) e~"al 
to 20% or more of the somn:Jen stock or 
20% er FRere ef the voting ~ewer 
e"tstanoing 8efere the iss"anee fer less 
than the greater ef beel< er FRarket val"e ef 
tlolis stesk. 

e. lii>me~tiens may se FRase "~"" ·~~lisatien te 
CBOI:i wlolen: 

(1) the eelay iA ses"ring SRareheloer a~~reval 
we"l<l serie"sly jee~ar<lize IRe linansial 
viasility ef tlole iss""' an<l 

(2) relianse 8y the iss"er en IRis mme~tien is 
exwessly ·~~reveo 8y IRe iss"er's a"dit 
eeFRmittee er a eeFR~arasle 8e8y. 

A eeFR~any relying en tlolis exse~tien FR"st 
FRail te all slolareloleloers net later than ten 
days Before iss~;~anse of the sesblrities a 
letter alerting !Rem te its emission te seel< 
IRe slolarelolelser a~~reval that we"ld 
etlolerwise 8e re~"irea ans in<lieatiR§ !Rat 
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tile iss~er's a~dit seFRFRittee ef tile Beard er 
a GSFR~araale aedy R8S e><~ressly a~~reved 
tile e><se~tieR. 

f. 0Riy sllares ast~ally iss~ed aRd e~tstaRdiRg 
(e><GI~diR9 treas~ry SRares er sllares Reid ay a 
s~asidiary) are te ae ~sed iR FRakiR9 aRy 
sals~latieR ~revided fer iR IRis ~aragra~R 8. 
URiss~ed sllares reserved fer iss~aRse ~~"" 
eanversien ef sesblrities er I:II38R exersise af 
e~tieAs er warraRts will Ret ae regarded as 
e~tstaRdiRg. 

g. VetiR9 ~ewer e~tstaRdiR9 as ~sed iR IRis 
~ara9ra~R 8 refers te tile aggregate R~FRaer ef 
'ISles WRiSR FRay ae east ay Relders ef !Rase 
ses~rities e~tstaRdiRg 'NRisR eRtitle IRe Aalders 
tllereef te vete geRerally eR all FRatters 
s~aFRitted te IRe iss~er's ses~rity Aalders fer a 
vete, 

11. AR iRterest seRsistiRg ef less tllaR eitller ~% ef 
IRe R~FRaer ef sllares ef seFRFRSA sleek er 5% ef 
IRe \'eliR9 ~ewer e~tslaREiiRg ef aR iss~er er 
~art)' SRall Ret ae seRsidered a s~astaRiial 
iRterest er sa~se IRe Reider ef s~sR aR iRierest 
te ae regarded as a s~astaRtial ses~rity Reider. 

e. VetiRg RigRts. 

1. Tile r~les ef CElOe sA all ~revide as fellews: ~le r~le, 
stated ~elisy, ~rastise, er iRter~retatieR ef CElOe 
sllall ~erFRit IRe listiRg, er tile seRtiR~aRse ef IRe 
lis!iR9, ef aRy seFRFRSR stesl1 er etller e~~ity ses~rity 
ef a deFRestis iss~er, if, eR er after Osteaer 16, 
1992, IRe iss~er ef s~sR ses~rity iss~es a AI' slass ef 
ses~rity, er takes etRer ser~erate astieR, witR tile 
effest ef R~llifyiR9, restristiRg, er dis~arately red~siRg 
tile ~er sllare vetiR§ ri9llls ef Aalders ef aR 
e~tstaRdiRg slass er slasses ef seFRFReR stesl1 ef 
s~sR iss~er registered ~~rs~aRt te SestieR 12 ef tile 
Ses~rities e><SRaRge Ast ef 1934. 

2. l"er IRe ~~r~ese ef ~aragra~R 1. ef IRiS SestieR e, 
tile fellewiRg sllall ae ~res~FRed te Ra'le tile effest ef 
R~llifyiRg, restristiRg, er dis~arately red~siRg tile ~er 
sllare vetiRg rigllts ef aR e~tstaRdiRg slass er 
slasses ef seFRFRSR stesl1: 

a. Cer~erate astieR te iFR~ese aRy restristieR eR 
IRe vetiRg ~ewer ef sA ares ef IRe seFRFReR sleek 
ef tile iss~er lleld ay a aeRe~sial ewRer er 
reserd Reider eased eR IRe R~FRaer ef sllares 
Reid ay s~sR aeRe~sial ewAer er reserd Reider. 

a. Cer~erate astieA te iFR~ese aRy restristieR eR 
IRe vetiRg ~ewer ef sllares ef IRe seFRFRSA sleek 
ef IRe iss"er Reid ay a aeRe~sial ewRer er 
reserd Reider eased eA ttle leRgtR ef tiFRe s~sR 
sRares Rave 13een ReiEII3y s1:1sl=l 13enefisial ewner 
~ 

e. Any issl:lanse ef ses1:1rities tl=lre~:.~gh an exchange 
effsr ay IRe iss~er fer SRares ef aR ·~tstaRdiR§ 
class ef the eemmen steele ef tRe iss~;Jer, in 
wilieR IRe ses~rities iss"ed Ra•1e vetiA§ rigllts 
§Feater tl=tan er less tRan tl=le f30F sl=lare vetin§ 

rigRis ef aRy e"tstaAdiA§ slass ef tile seFRFRSR 
sleek ef IRe iss"er. 

d. ARy iss~aAse ef ses~rities ~~rs~aRt te a stesl1 
divideAd, er aRy etller ty~e ef distria"tieR ef 
stesl1, iA wilieR IRe ses"rities iss~ed Rave vetiR9 
rigllts greater IRaR tile ~er sllare •,•etiRg rigllts ef 
aRy e"tstaAdiR§ slass ef tile seFRFRSR stesl1 ef 
IRe iss""'· 

a. l"er IRe ~~r~ese ef ~aragra~R 1. ef IRis SestieR e, 
IRe fellewiR§, staRdiR§ aleRe, SRall ae ~res"FRed Ret 
te Rave tile effest ef R~llifyiA§, restristiR9, er 
dis~arately red"siA§ IRe ~er sllare veliR§ ri9R!s ef 
Aalders ef aR e"tstaRdiAg slass er slasses ef 
sem!Tlan steel(: 

a. Tile iss~aRse ef ses~rities ~~rs~aAt te aA iAitial 
registered ~~alis efferiA§. 

8. TRe iss~aRse ef aRy slass ef ses~rities, tl1re"9R 
a registereel ~~alia efferiRg, witR vetiR§ rigllts 
Ret greater tl1aR tile ~er sllare 'letiR9 ri9Rts ef 
aRy e"tstaRdiR9 slass ef IRe seFRFRSR stesl1 ef 
tile iss""'· 

s. Tile iss"aRse ef aRy slass ef ses~rities te effsst 
a seRa ~de FRerger er as~~isitieR, witR 'leliA§ 
rigRts Ret greater tRaR tile ~er sllare vetiR§ 
rigR!S ef aAy e"tstaRdiAg Glass ef IRe GGFRFRSR 
steel< ef tile iss~er. 

d. Cerperate astieA takeR ~"'""aRt te state law 
re~"iriRg a state's deFRestis ser~eratieR te 
seRditieR tRe vetiR§ rigllts ef a aeRe~sial ewRer 
er reserd Reider ef a s~esified IRresReld 
~erseAtage ef IRe ser~eratieA's vetiAg stesl1 eA 
tl1e a~weval ef IRe serperatieR's iRdepeRdeRI 
sRarel1elders. 

4. [)efiRitieRs. TRe fellewiR§ terFRs sRall Rave !Re 
fellewiRg meaRiRgs fer p~rpeses ef IRis SestieR e, 
aR<I-Ihe '"les ef C80e sRall iRsl"de s""" de~RitieRs 
fer tl1e P"F~eses ef tile weRiaitieR iR paragrapR 1. ef 
IRiS SestieR: 

a. Tl1e terFR "seFRFRSR stesk" sllall iRsl"de aRy 
seeblrity ef an iss1:1er Elesignate8 as eemffian 
stesl1 aRd aAy ses"rity ef aR iss""'· llewe•;er 
desigAated, WRiGR, ay staMe er ay its teFFRS, is 
a ssFRFReR steel< (e.g., a ses"rity wilieR eRiitles 
the 11elders thereat te vete geRerally eR FRatters 
s"aFRitted te IRe iss"er's ses"rity Aalders fer a 
vete)-, 

8. Tl1e terFR "e~"ity ses"rity" sllall insl"de aRy 
e~"ity sewrity de~Red as s~sR ~"'""""! te 
Rl:lle da11 1 ~:~nEfer tAo 3est~rities E'mhange Act 
ef 193~. 

s. The terFR "deFRestis iss"er" sllall FReaR aR 
iss~;Jer tRat is not a "forei€JA J3Fivate iss~;~er" as 
defined in R"le 38 4 ""der tile Ses"rities 
E><SRaRge Ast ef 1934. 

d. Tile terFR "ses"rity" sllall iRsl"de aRy ses"rity 
defiRed as"""" ~"'""ant te SestieR 3(a)(10) ef 
tile Ses"rities E><sllaRge Ast ef 19a4, ""t sllall 
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el<sluae any slass ef ses"rity ~'laving a 
weference or F'Fiority over the iss~:~er's oomFRoA 
steel< as te aiviaenas, interest ~ayments, 
reaem~tion er ~ayments in liquiaation, if the 
voting rigAts of s~::~eA seo1:1rities enly 13eeome 
effeslive as a result of s~esifiea events, not 
relating to an asquisitien of the semmen stesk 
ef the issuer, woisi'l reasonaely san ee ex~estea 
to jee~araize IRe issuer's finansial aeility to 
meet its ~ayment eeligatiens to IRe Relaers of 
!Rat slass of sesurities. 

F. Mainlenanse Criteria. Alter listing OR cso<o, equity 
issues must meet IRe following sriteria to sentinue to ee 
listea en CSO<o: 

1. TRe issuer of IRe sesurity Ras net tangiele assets of 
at least: 

a. $2,QQQ,QQQ if IRe iss""' Ras sustainea losses 
fmm coAti.AI:IiA~ o~erffii,er.s aAG!er Ret losses i,A 

two of its tRree most resent fissal years; or 

9. $4 ,QQQ,QQQ if tRe iss""' Ras sustainea· losses 
from eontin1:1ing operations anEI/or net losses in 
IRree of its fe"r most resent fissal years; 

2. TRere are at least 2QQ,QQQ ~ulllisly Rela sRares; 

a. TRere are at least 1QQ SRareRelaers OF at least agg 
sRareRelaers of re"nd lets; 

4. TRe aggregate market value of ~uelisly Reid shares 
is at least $1 ,QQQ,QQQ. 

G. TRe Commission may ressina IRis order ~"'s"ant to its 
a"tRerity unaer SestieA 13.1 a23 of IRe Ast, !Rerelly 
revel<ing IRis rule, if the Commission aetermines that IRe 
listing req"irements of CSO<o Rave seen so sRanged or 
insuffisiently ·~~lied so !Rat IRe wetestien of investors is 
no Ienger afferaea. 

H. TRe Commission sRall Ra·1e IRe a"tRerity te aeny er 
reveke IRe exem~tien sreatea ey IRis R"le as to a 
Sf3CGiHG iSSI:lO OF catO§OFY of SCCI:lFities. 

I. CSO<o sRall ~rem~tly notify the Cemmissien ef IRe 
delisting of an issue ef ses"rities ey CSOE. 

§ 7. Chicago Board Options Exchange. 

A. In accordance with § 13.1-514 A 12 of the Act, the 
following are exempt from the securities registration 
requirements of the Act: securities listed or approved for 
listing upon notice of issuance on the Chicago Board Options 
Exchange, Inc. (CBOE); securities of the same issuer that are 
of senior or substantially equal rank; securities called for by 
subscription rights or warrants so listed or approved; or 
warrants or rights to purchase or subscribe to any of the 
foregoing. 

B. The State Corporation Commission shall have authority 
by rule or order to deny, suspend or revoke the exemption 
created by this rule as to a specific issue or category of 
securities when necessitated by the public interest and for 
the protection of investors. 

C. The State Corporation Commission may rescind this 
rule by order if it determines that CBOE's requirements for 
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listing or maintenance of securities of an issuer as set forth in 
the "Memorandum of Understanding Between the North 
American Securities Administrators Association, Inc., and the 
Chicago Board Options Exchange, Inc.," approved May 30, 
1991, by membership of the North American Securities 
Administrators Association, Inc., published in the Commerce 
Clearing House, "NASAA Reports," paragraph 801 et seq., 
have been so changed or insufficiently applied that the 
protection of investors contemplated by the exemption no 
longer is afforded. 

D. The State Corporation Commission may rescind this 
rule by order if it determines that CBOE has not provided on 
a timely basis to the State Corporation Commission upon its 
request materially complete prospectuses in the form most 
recently filed with the Securities and Exchange Commission 
as well as other relevant information the State Corporation 
Commission may deem to be necessary pertaining to initial 
public offerings, all linked securities and entities whose 
securities' values underlie Contingent Value Rights that 
CBOE ordinarily obtains in regulating issuers listed on CBOE, 
based on agreement with the State Corporation Commission 
concerning the information to be provided. 

Rule aQ7 Selisitatiens ef Interest Prier te IRe Filing of a 
Registration Statement 

§ 8. Solicitations of interest prior to the filing of a registration 
statement. 

A In accordance with§ 13.1-514.1 C of the Act, an offer, 
but not a sale, of a security made by or on behalf of an issuer 
for the sole purpose of soliciting an indication of interest in 
receiving a prospectus (or its equivalent) for"""*" the security 
is exempt from the securities and, where the offer is made by 
an agent of the issuer, agent registration requirements of the 
Act if all of the conditions set forth in Sestions A subdivisions 
1 through K 11 below, are satisfied: 

A, 1. The issuer is or will be a business entity organized 
under the laws of one of the states or possessions of the 
United States or one of the provinces or territories of 
Canada and is engaged in or proposes to engage in a 
business other than petroleum exploration or production 
or mining or other extractive industries.,.; 

lih 2. The solicitation of interest is not for a so-called 
"blind pool" offering or other offering for which the 
specific business in which to be engaged or property to 
be acquired cannot be described at the time of [ them 
the ] solicitation~ ; 

G, 3. It is intended that the security be registered under 
the Act and that the offering be conducted pursuant to 
either Regulation A (17 CFR §§ 230.251-230.263) or 
Rule 504, § 230.504 of Regulation D (17 CFR §§ 
230.501-230.508), as promulgated by the ~ United 
States Securit'1es and Exchange Commission~ ; 

fl.c 4. At least 1 0 business days prior to the initial 
solicitation of interest under this rule, the offeror files with 
the State Corporation Commission a Solicitation of 
Interest form along with any other materials to be used to 
conduct solicitations of interest, including, but not limited 
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to, the script of any broadcast to be made and a copy of 
any notice to be published" ; 

!;, 5. At least five business days prior to usage, the 
offeror files with the State Corporation Commission any 
amendments to the materials specified in SeetieR g 
subdivision 4 above, or additional materials to be used to 
conduct solicitations of interest, except for materials 
provided to a particular offeree pursuant to a request by 
that offeree, which materials shall be filed with the 
commission no later than five business days after 
usage:- ; 

f'., 6. No Solicitation of Interest form, script, 
advertisement or other material which the offeror has 
been notified by the State Corporation Commission not 
to distribute is used to solicit indications of interest"; 

~ 7. Except for scripted broadcasts and except to the 
extent necessary to obtain information needed to provide 
a Solicitation of Interest form, the offeror does not 
communicate with "ffY an offeree about the 
contemplated offering unless the offeree is provided with 
the most current Solicitation of Interest form at or before 
the time of the communication or within five calendar 
days after the communication"; 

J.l., 8. During the solicitation of interest period, the offeror 
does not solicit or accept money or a commitment to 
purchase securities. ; 

h 9. No sale is made until at least seven calendar days 
after delivery to the purchaser of a prospectus which is 
part of a registration statement declared effective under 
§ 13.1-508or§ 13.1-510oftheAct"; 

.h 10. No eflef-9f sale of the security is consummated by 
"ffY a person who is not registered under or exempted 
from registration by the Act as a broker-dealer or an 
agent"; 

K, 11. The offeror does not know, and in the exercise of 
reasonable care, could not know that any of the issuer's 
officers, directors, agents, 10% shareholders or 
promoters: 

'ic a. Has filed a registration statement which is the 
subject of a currently effective registration stop order 
entered pursuant to "ffY a federal or state securities 
law within five years prior to the filing of the Solicitation 
of Interest form"; 

b b. Has been convicted within five years prior to the 
filing of the Solicitation of Interest form of "ffY a felony 
or misdemeanor in connection with the offer, purchase 
or sale of "ffY a security or "ffY a felony involving fraud 
or deceit, including but not limited to forgery, 
embezzlement, obtaining money under false 
pretenses, larceny, or conspiracy to defraud" ; 

;>, c. Is currently subject to "ffY a federal or state 
administrative enforcement order or judgment entered 
by "ffY a state securities administrator or the ~ 
United States Securities and Exchange Commission 
within five years prior to the filing of the Solicitation of 
Interest form, or is subject to "ffY a federal or state 
administrative enforcement order or judgment entered 

within five years prior to the filing of the Solicitation of 
Interest form in which fraud or deceit, including, but 
not limited to, making untrue statements of material 
facts and omitting to state material facts, was found"; 

4-, d. Is subject to "ffY a federal or state administrative 
enforcement order or judgment which prohibits, 
denies, or revokes the use of "ffY an exemption from 
registration in connection with the offer, purchase or 
sale of securities.,. ; or 

e. e. Is currently subject to "ffY an order, judgment, or 
decree of "ffY a court of competent jurisdiction 
temporarily or preliminarily restraining or enjoining, or 
is subject to "ffY an order, judgment or decree of "ffY a 
court of competent jurisdiction, permanently 
restraining or enjoining, S!lefl the party from engaging 
in or continuing ooy a conduct or practice in 
connection with the purchase or sale of "ffY a security 
or involving the making of "ffY a false filing with the 
state entered within five years prior to the filing of the 
Solicitation of Interest form. 

The prohibitions listed above shall not apply if the 
person subject to the disqualification is duly licensed 
or registered to conduct securities related business in 
the state in which the administrative order or judgment 
was entered against S!lefl the person or if the broker
dealer employing S!lefl the party is licensed or 
registered in this state and the Form B-0 filed with this 
state discloses the order, conviction, judgment or 
decree relating to S!lefl the person. No person 
disqualified under this SeetieR K FRay subdivision 11 
shall act in a capacity other than that for which the 
person is licensed or registered. Af>y A disqualification 
caused by this See!ieA K subdivision 11 is 
automatically waived if the agency which created the 
basis for disqualification determines upon a showing of 
good cause that it is not necessary under the 
circumstances that the exemption be denied. 

b 8. A failure to comply with a term, condition or 
requirement of SeetieRs A K subdivisions 1 through 11 of 
subsection A of this RWe section will not result in the loss of 
the exemption from the securities registration requirements of 
the Act for "ffY an offer to a particular individual or entity if the 
offeror shows: 

1. The failure to comply did not pertain to a term, 
condition or requirement directly intended to protect that 
particular individual or entity; arul 

2. The failure to comply was insignificant with respect to 
the offering as a whole; and 

3. A good faith and reasonable attempt was made to 
comply with all applicable terms, conditions and 
requirements of SestieRs A K. subdivisions 1 through 11 
of subsection A. 

Where an exemption is established only through reliance 
upon this SeetieR b, subsection 8, the failure to comply shall 
nonetheless be actionable by the State Corporation 
Commission as a violation of the Act, and shall eeRstiMe be 
grounds for denying or revoking the exemption as to a 
specific security or transaction. 
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M., C. The offeror shall comply with the requirements set 
forth in subdivisions 1 and 2 below. Failure to comply will not 
result in the loss of the exemption from the securities 
registration requirements of the Act, but shall be a violation of 
the Act, be actionable by the Stale Corporation Commission, 
and seAslilule grounds for denying or revoking the exemption 
as to a specific security or transaction. 

1. Any published notice or script for broadcast and any 
printed material delivered apart from the Solicitation of 
Interest form ffiHSI shall contain at least the identity of 
the chief executive officer of the issuer, a brief and 
general description of its business and products, and the 
following legends: 

a. NO MONEY OR OTHER CONSIDERATION IS 
BEING SOLICITED AND NONE WILL BE 
ACCEPTED; 

b. NO SALES OF THE SECURITIES WILL BE MADE 
OR COMMITMENT TO PURCHASE ACCEPTED 
UNTIL DELIVERY OF AN OFFERING CIRCULAR 
THAT INCLUDES COMPLETE INFORMATION 
ABOUT THE ISSUER AND THE OFFERING; 

c. AN INDICATION OF INTEREST MADE BY A 
PROSPECTIVE INVESTOR INVOLVES NO 
OBLIGATION OR COMMITMENT OF ANY KIND; 

d. THIS OFFER IS BEING MADE PURSUANT TO AN 
EXEMPTION FROM REGISTRATION UNDER THE 
FEDERAL AND STATE SECURITIES LAWS. NO 
SALE MAY BE MADE UNTIL THE OFFERING 
STATEMENT IS QUALIFIED BY THE seG 
SECURITIES AND EXCHANGE COMMISSION AND 
THE SECURITIES ARE REGISTERED IN THIS 
STATE; and 

e. REGISTRATION OF THE SECURITIES FOR SALE 
IN THIS STATE IS DEPENDENT ON COMPLIANCE 
WITH THE SECURITIES LAWS OF VIRGINIA. 
THEREFORE, THERE CAN BE NO ASSURANCE 
THAT THE SECURITIES WILL BE REGISTERED 
FOR SALE IN VIRGINIA. 

This requirement shall not apply to the delivery of printed 
material to a person who has already received a 
Solicitation of Interest form with the legends correctly 
included. 

2. All communications with offerees made in reliance on 
this rule ffiHSI shall cease after a registration statement is 
filed in this state, and no sale may be made until at least 
20 calendar days after the last communication made in 
reliance on this rule. 

N, D. Other than the requirements of SeG!ieA d, 
subdivision 10 of subsection A above, the Slate Corporation 
Commission may waive any condition of this exemption in 
writing, upon application by the offeror and good cause 
having been shown. Neither compliance nor attempted 
compliance with this rule, nor the absence of "flY an 
objection or order by the Slate Corporation Commission with 
respect to "flY an offer of securities undertaken pursuant to 
this rule, shall be deemed to be a waiver of "flY a condition of 
the rule or deemed to be a confirmation by the State 
Corporation Commission of the availability of this rule. 
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Q., E. Offers made in reliance on this rule will not result in 
a violation of § 13.1-507 of the Act by virtue of being 
integrated with subsequent offers or sales of securities 
unless SUGh the subsequent offers and sales would be 
integrated under federal securities laws. 

l2o F. Issuers on whose behalf indications of interest are 
solicited under this rule may not make offers or sales in 
reliance on sueseslieA subdivision B 7 orB 13 of§ 13.1-514 
of the Act until six months after the last communication with 
an offeree made pursuant to this rule. 

COMMENTS: 

1. All communications made in reliance on this rule are 
subject to the anti-fraud provisions of the Act. 

2. ~leiRiA§ iA IRis Rule is iAieAded le exem~t aey ~erseR 
frem tee SFeker dealer SF a§eAI Fe§iSIFaliSR re~uiremeRIS ef 
tAe /\st. Persons who selisit indicatioRs of iAterest deliver a 
prospectus in connection with an offering for which 
indications of interest have been solicited under this rule 
must be registered under, er e><em~te~ freffi re§istratieA sy, 
the Act as a broker-dealer or as an agent. 

3. The Stale Corporation Commission may or may not 
review the materials filed pursuant to this rule. Materials 
filed, if reviewed, will be judged under anti-fraud principles. 
Any discussion in the offering documents of the potential 
rewards of the investment must be balanced by a discussion 
of possible risks. 

4. With respect to Sesliens D aA~ E subdivisions 4 and 5 
of subsection A of this rule, the offeror may begin to conduct 
solicitations of interest once the profiling requirements have 
been satisfied, unless notified otherwise by the State 
Corporation Commission. The State Corporation 
Commission may at any time notify the offeror not to 
distribute "flY a Solicitation of Interest form, script, 
advertisement or other material which the State Corporation 
Commission believes is in violation of the Act's anti-fraud 
provisions. 

5. AAy An offer effected in violation of this rule may 
constitute an unlawful offer of an unregistered security for 
which civil liability attaches under § 13.1-522 of the Act. 
Likewise, aRy a misrepresentation or omission may give rise 
to civil liability. 

6. Issuers should note that under certain conditions the 
Slate Corporation Commission may refuse to grant 
effectiveness to "flY a registration statement filed under § 
13.1-508 or§ 13.1-510 of the Act. In that event, sales to 
prospective Virginia investors solicited under this rule may 
not be consummated. Please refer to§ 13.1-513 of the Act, 
Rule 900, and Rule 402. 

NOTE TO USERS: The following form sets forth the 
minimum informational reE.JI:IireffieRt requirements for 
soliciting indications of interest under federal and state 
securities laws. You may include additional information if you 
think it necessary or desirable. Remember that "flY a 
discussion in this document is subject to the anti-fraud 
provisions of the federal and state securities laws and must 
thereby be complete. Also, "flY a discussion of potential 
rewards of the proposed investment must be balanced by a 
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discussion of possible risks. You may alter the graphic 
presentation of the form in any way as long as the minimum 
information is clearly presented. 

SOLICITATION OF INTEREST FORM 

NAME OF COMPANY 

Street Address of Principal Office: 

Company Telephone Number: 

Date of Organization: 

Amount ofthe Proposed Offering: 

Name of the Chief Executive Officer: 

THIS IS A SOLICITATION OF INTEREST 
MONEY OR OTHER CONSIDERATION 
SOLICITED AND NONE WILL BE ACCEPTED. 

ONLY. NO 
IS BEING 

NO SALES OF THE SECURITIES WILL BE MADE OR 
COMMITMENT TO PURCHASE ACCEPTED UNTIL THE 
DELIVERY OF A FINAL OFFERING CIRCULAR THAT 
INCLUDES COMPLETE INFORMATION ABOUT THE 
COMPANY AND THE OFFERING. 

AN INDICATION OF INTEREST MADE BY A PROSPECTIVE 
INVESTOR INVOLVES NO OBLIGATION OR COMMITMENT 
OF ANY KIND. 

THIS OFFER IS BEING MADE PURSUANT TO AN 
EXEMPTION FROM REGISTRATION UNDER THE 
FEDERAL AND STATE SECURITIES LAWS. NO SALE 
MAY BE MADE UNTIL THE OFFERING STATEMENT IS 
QUALIFIED BY THE S€G SECURITIES AND EXCHANGE 
COMMISSION AND THE SECURITIES ARE REGISTERED 
IN THIS STATE. 

REGISTRATION OF THE SECURITIES FOR SALE IN THIS 
STATE IS DEPENDENT ON COMPLIANCE WITH THE 
SECURITIES LAWS OF VIRGINIA. THEREFORE, THERE 
CAN BE NO ASSURANCE THAT THE SECURITIES WILL 
BE REGISTERED FOR SALE IN VIRGINIA. 

This Company: ( ) Has never conducted business 
operations. 

BUSINESS: 

( ) Is in the development stage. 

( ) Is currently conducting operations. 

( ) Has shown a profit for the last fiscal 
year. 

( ) Other (Specify)-------· 

1. Describe in general what business the company does or 
proposes to .do, including what products or goods are or 
will be produced or services that are or will be rendered. 

2. Describe in general how these products or services are to 
be produced or rendered and how and when the company 
intends to carry out its activities. 

OFFERING PROCEEDS: 

3. Describe in general how the company intends to use the 
proceeds of the proposed offering. 

KEY PERSON~JEL OF THE COMPANY: 

4. Provide the following information for all officers and 
directors or persons occupying similar positions. 

~~tree! Aaeress, Tele~hene ~"A11ler, 
EA1ployA1ent History--(EA1pleyers Name, title, office street 
address, telephone number, employment history (employers, 
titles and dates of positions held during the past five years), 
and €<:1ooaBefl education (degrees, schools and dates). 

(end olform) 

§ 9. Philadelphia Stock Exchange, Inc. 

A. In accordance with § 13.1-514 A 12 of the Act, the 
following are exempt from the securities registration 
requirements of the Act: securities listed or approved for 
listing upon notice of issuance on Tier I of the Philadelphia 
Stock Exchange, Inc. (the Exchange); securities of the same 
issuer that are of senior or substantially equal rank; securities 
called for by subscription rights or warrants so listed or 
approved; or warrants or rights to purchase or subscribe to 
any of the foregoing. 

B. The State Corporation Commission shall have authority 
by rule or order to deny, suspend or revoke the exemption 
created by this rule as to a specific issue or category of 
securities when necessitated by the public interest and for 
the protection of investors. 

C. The State Corporation Commission may rescind this 
rule by order if it determines that the Exchange's 
requirements for listing or maintenance of securities of an 
issuer as set forth in the "Memorandum of Understanding 
Between the Norih American Securities Administrators 
Association, Inc. and the Philadelphia Stock Exchange, Inc.," 
approved October 12, 1994, by membership of the North 
American Securities Administrators Association, Inc., 
published in the Commerce Clearing House, "NASAA 
Reports," paragraph 2941 et seq., have been so changed or 
insufficiently applied that the protection of investors 
contemplated by the exemption no longer is afforded. 

D. The State Corporation Commission may rescind this 
rule by order if it determines that the Exchange has not 
provided on a t1mely bas1s to the State Corporation 
Commission upon its request materially complete 
prospectuses in the form most recently filed with the 
Securities and Exchange Commission as well as other 
relevant information the State Corporation Commission may 
deem to be necessary pertaining to initial public offerings that 
the Exchange ordinarily obtains in regulating issuers listed on 
the Exchange, based on agreement with the State 
Corporation Commission concerning the information to be 
provided. 

§ 10. Pacific Stock Exchange, Inc. 

A. In accordance with § 13.1-514 A 12 of the Act, the 
following are exempt from the securities registration 
requirements of the Act: securities listed or approved for 
listing upon notice of issuance on Tier I of the Pacific Stock 
Exchange, Inc. (the Exchange); securities of the same issuer 
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that are of senior or substantially equal rank; securities called 
for by subscription rights or warrants so listed or approved; or 
warrants or rights to purchase or subscribe to any of the 
foregoing. 

B. The State Corporation Commission shall have authority 
by rule or order to deny, suspend or revoke the exemption 
created by this rule as to a specific issue or category of 
securities when necessitated by the public interest and for 
the protection of investors. 

C. The State Corporation Commission may rescind this 
rule by order if it detennines that the Exchange's 
requirements for listing or maintenance of securities of an 
issuer as set forth in the "Memorandum of Understanding 
Between the North American Securities Administrators 
Association, Inc. and the Pacific Stock Exchange, Inc.," 
approved October 12, 1994, by membership of the North 
American Securities Administrators Association, Inc., 
published in the Commerce Clearing House, "NASAA 
Reports," paragraph 2841 et seq., have been so changed or 
insufficiently applied that the protection of investors 
contemplated by the exemption no longer is afforded. 

D. The State Corporation Commission may rescind this 
rule by order if it detennines that the Exchange has not 
provided on a timely basis to the State Corporation 
Commission upon its request materially complete 
prospectuses in the fonn most recently filed with the 
Securities and Exchange Commission as well as other 
relevant infonnation the State Corporation Commission may 
deem to be necessary pertaining to initial public offerings that 
the Exchange ordinarily obtains in regulating issuers listed on 
the Exchange, based on agreement with the State 
Corporation Commission concerning the information to be 
provided. 

§ 11. Issuer limited transactional exemption. 

A. In accordance with § 13.1-514 B ?(b) of the Act, an 
offer or sale by the issuer of any of the following securities 
issued by a corporation, partnership, limited liability company, 
or real estate investment trust, as the case may be: note, 
stock, bond, debenture, evidence of indebtedness, 
partnership interest, share of beneficial interest in a real 
estate investment trust, a warrant or right to purchase or 
subscribe to any of the foregoing or a security convertible into 
any of the foregoing, shall be exempt from the securities, 
broker [-] dealer and agent registration requirements of the 
Act, provided the following conditions are met: 

1. In connection with an offering pursuant to this rule, 
there shall be no more than 35 purchasers in this 
Commonwealth during any period of 12 consecutive 
months; 

2. In connection with an offering pursuant to this rule, 
the issuer shall: 

a. Deliver Form VA-1 and in certain prescribed 
circumstances, Part 2 of Fonn VA-1 or a disclosure 
document containing the infonnation required by Form 
VA-1 and Part 2, if required, to each prospective 
purchaser prior to a safe to a purchaser; and 
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b. Sell securities only to purchasers, each of which 
the issuer shall, after reasonable inquiry, believe 
either: 

(1) Has sufficient knowledge and experience in 
financial and business matters to be capable of 
evaluating the merits and risks of the prospective 
investment, and is able to bear the economic risks of 
the prospective investment; or 

(2) Together with a purchaser representative or 
representatives, has sufficient knowledge and 
experience in financial and business matters to be 
capable of evaluating the merits and risks of the 
prospixtive investment, and that the purchaser is 
able to bear the economic risks of the prospective 
investment; and, 

3. No more than $100,000 shall be raised pursuant to 
this rule during any period of 12 consecutive months. 

4. No commission or similar remuneration is paid or 
given, directly or indirectly, for soliciting a prospective 
purchaser, or in connection with sales of securities in 
reliance on this rule, unless paid to a broker-dealer and 
its agent who are registered under the Act; 

B. This exemption is not available with respect to an 
offering: 

1. Pursuant to a registration statement or Regulation A 
(17 CFR §§ 230.251-230.263) notification which has 
been filed under the federal Securities Act of 1933; 

2. Pursuant to an exemption under Regulation D (17 
CFR § 230.505 or 17 CFR § 230.506), which offering 
may be exempted in Virginia only by Article 5, § 4 of 
these rules (unifonn limited offering exemption): 

3. If the amount of money to be raised from the offering, 
when added to the total amount of money raised from all 
prior offerings under this rule, exceeds $500, 000; 

4. If the issuer has offered for sale or sold its securities 
which are of the same or a similar class as that to be 
offered for sale or sold under this rule within 180 days 
prior to this offering or if the issuer offers for sale or sells 
its securities that are of the same or a similar class as 
those offered and sold under this rule within 180 days 
after this offering; or 

5. If the issuer does not have a principal place of 
business in this Commonwealth. 

C. An exemption under this rule is not available if the 
issuer, its directors, officers, parlners, members, trustees or 
beneficial owners of 10% or more of a class of its voting 
securities, or its promoters or agents connected with it or a 
person offering or selling the securities for or on behalf of the 
issuer: 

1. Has been convicted (or has pleaded nolo contendere) 
within five years prior to reliance on this rule of a felony 
or a misdemeanor in connection with the purchase or 
sale of a security, or in connection with making a false 
filing with the United States Securities and Exchange 
Commission or a state securities administrator or of a 
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felony involving fraud or deceit, including but not limited 
to, forgery, embezzlement, obtaimng money under false 
pretenses, larceny, conspiracy to defraud, or theft; 

2. Is subject to an order, judgment or decree of a court 
of competent jurisdiction that temporarily or [ fJFeliminaf)' 
preliminarily ] restrains or enjoins, or is subject to an 
order, judgment or decree of a court of competent 
jurisdiction, entered within five years prior to reliance on 
this rule, which permanently restrains or enjoins a person 
from engaging in or continuing a practice or conduct in 
connection with the purchase or sale of a security, or 
involving the making of a false filling with the United 
States Securities and Exchange Commission or a state 
securities administrator; 

3. Is subject to a United Stales Postal Service false 
representation order entered within five years prior to 
reliance on this rule; or 

4. Is subject to a state administrative order entered 
within five years prior to reliance on this rule by a state 
securities administrator in which fraud or deceit was 
found. 

D. The issuer shalf file with the State Corporation 
Commission 15 days prior to the first sale in this 
Commonwealth in reliance on this rule: 

1. A copy of Form VA-1, including Part 2, if applicable or 
a disclosure document containing the information 
required by the Form; 

2. An executed Consent to Service of Process on Form 
U2 appointing the Clerk of the State Corporation 
Commission as its agent for seJVice of process; 

3. An undertaking to promptly provide to the State 
Corporation Commission, upon request, additional 
information as the State Corporation Commission may 
require; and 

4. A nonrefundable filing fee of $250. 

E. This rule does not exempt persons or transactions from 
the anti-fraud provisions of the Virginia Securities Act (§ 13. 1-
501 et seq. of the Act). 

F. The State Corporation Commission may deny the 
exemption if it detennines that a particular transaction or 
offering is not in the public interest. 

G. For purposes ofthis rule and§ 13.1-514 B l(b) of the 
Act, the following shall apply: 

1. Neither the issuer nor persons acting on its behalf 
shall offer or sell the securities by form of general 
solicitation or advertising, including but not limited to, the 
following: 

a. "Cold" calls by telephone or other means, 
advertising, article, notice, or other communication 
published in a newspaper, newsletter, magazine, mass 
mailing, electronic media, or similar media or 
broadcast over television or radio; or 

b. Seminars or meetings whose attendees have been 
invited by general solicitation or general advertising. 

2. Securities acquired in a transaction under this rule 
shall not be resold without registration under or 
exemption from the Virginia Securities Act. The issuer or 
a person acting on its behalf shall exercise reasonable 
care to assure that the purchasers of the securities in an 
offering under this rule are purchasing for investment 
and not with a view to distribution of the securities. 
Reasonable care shall include, but not be limited to, the 
following: 

a. Reasonable inquiry to detennine whether the 
purchaser is acquiring the securities for himself or for 
other persons; 

b. Placement of a restrictive legend on the certificate 
or other document evidencing the securities. The 
legend shalf be in the following form: 

THE SECURITIES REPRESENTED BY THIS 
CERTIFICATE (OR OTHER DOCUMENT) HAVE 
BEEN ISSUED PURSUANT TO A CLAIM OF 
EXEMPTION FROM THE REGISTRATION OR 
QUALIFICATION PROVISIONS OF FEDERAL AND 
STATE SECURITIES LAWS AND SHALL NOT BE 
SOLD OR TRANSFERRED WITHOUT 
COMPLIANCE WITH THE REGISTRATION OR 
QUALIFICATION PROVISIONS OF APPLICABLE 
FEDERAL AND STATE SECURITIES LAWS OR 
APPLICABLE EXEMPTIONS THEREFROM; 

c. Issuance of stop-transfer instructions to the issuer's 
transfer agent with respect to the securities, or, if the 
issuer transfers its own securities, notation in the 
appropriate records of the issuer,· and 

d. Obtaining from the purchaser a signed agreement 
that the securities will not be sold unless they are 
registered under the Virginia Securities Act or 
exempted from registration. 

3. All sales that are part of the same offering under this 
rule shall meet all the conditions of this rule. Offers and 
sales that are made more than six months before the 
commencement of an offering under this rule or are 
made more than six months after completion of an 
offering under this rule will not be considered part of that 
offering, so long as during those six-month periods there 
are no offers or sales of securities by or on behalf of the 
issuer that are of the same or a similar class as those 
offered or sold under this rule. If securities of the same 
or a similar class as those offered pursuant to this rule 
are offered or sold Jess than six months before or after 
an offer or sate pursuant to this rule, those offers to sell 
or sales, wilt be deemed to be "integrated" with the 
offering. 

H. In proceedings involving this rule, the burden of proving 
the exemption or an exception from a definition or condition is 
upon the person claiming it. 

I. The exemption authorized by this rule shalt be known 
and may be cited as the "Issuer Limited Transactional 
Exemption." 
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FORM VA-1 Part 1 
7/1/95 

State Corporation Commission 

COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

DIVISION OF SECURITIES AND RETAIL FRANCHISING 

NOTICE OF LIMITED OFFERING OF SECURITIES 
PURSUANT TO ARTICLE 5, §II OF THE SECURITIES ACT RULES 

The issuer shall file this notice with the Division of Securities and Retail Franchising not later than 15 days prior to 
the first sale of securities in this Commonwealth. 

This notice shall be accompanied by a non-refundable filing fee of $250.00. This notice shall be deemed filed with 
the division for purposes of the rule as of the date on which the notice is received by the division. 

IF ADDITIONAL SPACE IS REQUIRED TO RESPOND COMPLETELY TO ANY ITEM, PLEASE ATTACH 
ADDITIONAL SHEETS. 

1. Name of issuer:--------------------------------

Address of issuer:---------------------------------
City ____________ State __ Zip. ____ Telephone number _______ _ 

2. Correspondence to whom communications regarding this notice should be directed: 
Name: ________________________________________ _ 

Address: --------------------------------------
City ___________________ State __ Zip ____ Telephone number ________ _ 

3. Describe, in summary form, the issuer's business [ f ] including but not limited to the operations being 
conducted (if the business is not operational, describe when operations will begin): 

4. Describe in detail the risk factors to be considered in purchasing the securities: 

5. Describe, in summary form, assets owned or leased by the issuer's business and if leased, describe the 
terms: 

6. Describe, in summary form, pending litigation involving the issuer's business or its officers or directors: 

7. Issuer's type of business organization: 
(co rpora""ti-on-,-p-a-:rt-ne-r-s'"'h i,-p"""', ['"'f'"'l i,.-m"""it-ed-;-;:-lia""""'b"""il""ity_c_o_m_p_a_n-y7j ,"""']-re-a-:1-e-st:-a-:-te-:i-nv_e_s-,-tm_e_n-:t-:-tr-u---,st) 

8. Year in which the issuer was incorporated or organized: -----------------------

9. State or country in which the issuer was incorporated or organized: -----------------

10. Identify the exemption from federal registration on which the issuer is relying in connection with this offering: 

(SEC Rule 504, Section 4(2) of the Securities Act of 1933, SEC Rule 147, other (specify)) 
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11. List the other jurisdictions in which it is proposed that securities in connection with this offering will be 

offeredorsold: ------------------------------------------------------------------
12. Indicate the nature of the issuer's securities that are the subject of this offering: __________________ _ 

notes debentures stocks evidence of indebtedness 

bonds partnership interests __ 

shares of beneficial interest of a real estate investment trust 

warrants or rights to purchase or subscribe to one of the above __ 

other securities convertible into one of the above 

13. Have securities of the same or a similar class as those that are the subject of this offering been offered or 
sold within the six months preceding the beginning of this offering? 

Yes ______ _ No __ _ 

Date of first sale in Virginia: ____________ _ If "yes", explain briefly: 

14. Date of beginning of this offering:-----------------

15. Aggregate offering price of the securities intended to be sold in this offering: $. ____________ _ 

Number of units offered: 

Price per unit offered: $. ______ _ 

Use of proceeds (be specific) 

16. State the aggregate offering price of the securities intended to be sold in Virginia, if different from answer to 
15, above: $ ________ _ 

17. On a separate sheet; state the name, home address and position of each officer, director, general partner or 
trustee of the issuer, in the following format: 

Name Position 

Home Address 

City, State, Zip Code 

18. Using a separate sheet if necessary, state the name and home address of each person who is, or will be 
immediately after completion of this offering, a beneficial owner of 10% or more of the outstanding class of 
voting securities of the issuer, in the following format: 

Name Position 

Address 

City, State, Zip Code 
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19. Using a separate sheet if necessary, identify all persons authorized by the issuer to sell securities of the 
issuer under this offering, in the following format: 

Name 

Address 

~~~~~------------<-->--~~----City, State, Zip Code Telephone Number 

Is this person affiliated with the issuer? Yes No __ _ 

If "yes", position: 

Type and value of any remuneration to this person for sale of securities (if "none", so state): 

Is this person a broker-dealer or an agent of a broker-dealer? Yes __ No __ 

20. Applicant's Signature: 

Name (please print): 

Title: 

Date of Notice: 
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FORM VA-1 Part 2 
7/1/95 

COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

DIVISION OF SECURITIES AND RETAIL FRANCHISING 

NOTICE OF LIMITED OFFERING OF SECURITIES 
PURSUANT TO ARTICLE 5, §I I OF THE SECURITIES ACT RULES 

Issuer limited transactional exemption. 

An issuer must deliver Part 2 of Form VA-1 or a disclosure document containing the information required by Part 2 
of Form VA-1 to all purchasers, if: 

1. Within 18 months prior to the first sale of securities under this rule, the issuer has issued or committed to be 
issued securities of the same or a similar class for consideration of a value 25 % or more below the offering price of 
securities to be sold under this rule, if the securities issued or committed to be issued constitute 10% or more of the 
securities of the same or a similar class outstanding at the beginning of the offering under this rule, or if the 
securities were issued or committed to be issued to an officer, director, general partner, trustee, or promoter of the 
issuer; or 

2. The entire proceeds of the offering under this rule are not to be escrowed in a bank, as defined in the 
federal Securities Act of 1933, §3(a)(2), or a savings and loan association or similar institution as defined in the 
federal Securities Act of 1933, §(3)(a)(5), until completion of the offering. 

(a) Indicate the names of officers, directors, general partners, trustees (if a real estate investment trust) 
or promoters of the issuer to whom any amount of securities of the issuer has been, or is to be, 
issued at a price of 25% or more below the offering price of this offering, regardless of the 
percentage of securities of the Issuer this represents, if issued or committed to be issued within the 
last 18 months. 

NAME CLASS/TYPE NO. OF SHARES PRICE 

(b) Indicate the names of any persons other than those named in paragraph (a), above, to whom 
securities aggregating 10% or more of the total securities outstanding at the beginning of this 
offering have been issued or committed to the issued within the last 18 months and which were 
issued or are to be issued at a price 25% or more below the offering price of this offering. 

NAME CLASS/TYPE NO. OF SHARES PRICE 
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(c) Are any proceeds of this offering to be escrowed pending completion of this offering? 
Yes No 

(1) If "yes", identify the escrow agent: 

Name 

Address 

City, State, Zip Code 
(_)'::-::-;-;=:-::---

Telephone Number 

(2) If "yes", will the escrow account be: 
entire proceeds of offering; or 
partial proceeds of offering [ . ] 

(3) If "yes", describe the duration, e.g., "until completion of the offering" or "until partial 
proceeds [ slafleG stated ] in Paragraph 2 are raised", and terms regarding interest, 
indicating for whose benefit any interest will accrue. 

NOTICE TO PROSPECTIVE INVESTORS: IF THE ENTIRE PROCEEDS ARE NOT TO BE ESCROWED 
PENDING COMPLETION OF THE OFFERING, PROSPECTIVE INVESTORS ARE WARNED THAT THEIR TOTAL 
INVESTMENT MAY BE LOST OR EXPOSED TO CLAIMS OF CREDITORS OF THE ISSUER IF THE ISSUER IS 
UNSUCCESSFUL IN COMPLETING THE OFFERING. 

SIGNATURE: 

Applicant's Signature: 

Name (please print): 

Title: 

Date of Notice: 
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Article 11. 
Investment Advisor Representative Registration, Expiration, 

Updates and Amendments, Termination and Changing 
Connection from One Investment Advisor to Another. 

l'<"le 11 Qll § 7. Examination/qualification. 

A. An individual applying for registration as an investment 
advisor representative on or after July 1, 1989, shall be 
required to provide evidence of passing the Uniform 
Investment Adviser Law Examination, Series 65, or a similar 
examination in general use by securities administrators 
which, after reasonable notice and subject to review by the 
commission, the Director of the Division of Securities and 
Retail Franchising designates with a minimum grade of 70 
jleffi6Rl %. 

8. In lieu of meeting the examination requirement 
described in ~aragra~F> subsection A of this ~ section, an 
applicant who meets the qualifications set forth below may 
file with the commission at its Division of Securities and 
Retail Franchising an executed Affidavit for Waiver of Series 
ea Examination (Form S.A.3). 

1. No more than one other individual connected with the 
applicant's investment advisor is utilizing the waiver at 
the time the applicant files Form S.A.3. 

2. The applicant is, and has been for at least the five 
years immediately preceding the date on which the 

application for registration is filed, actively engaged in 
the investment advisory business. 

3. The applicant has been for at least the two years 
immediately preceding the date on which the application 
is filed the president, chief executive officer or chairman 
of the board of directors of an investment advisor 
organized in corporate form or the managing partner, 
member, trustee or similar functionary of an investment 
advisor organized in noncorporate form. 

4. The investment advisor(s) referred to in ~aragra~F> 
subdivision 3 has been actively engaged in the 
investment advisory business and during the applicant's 
tenure as president, chief executive officer, chairman of 
the board of directors, or managing partner, member, 
trustee or similar functionary had at least forty million 
dollars under management. 

5. The applicant verifies that he/she has read and is 
familiar with the investment advisor and investment 
advisor representative provisions of the Act and the 
provisions of Articles X XIV 10 through 14 of these 
rules. 

6. The applicant verifies that none of the questions in 
Item 22 (disciplinary history) on his Form U-4 have been, 
or need be, answered in the affirmative. 
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SAl (7!95) 

SUPPLEMENTAL INFORMATION FOR COMMONWEALTH OF 
VIRGINIA TO BE FURNISHED WITH [REVISED] FORM BD 

Full name ofappllcant exactly as stated on [Hiffeffi] Form BD 

Answer the following questions and supply the information required: 

[h L] Is the applicant "in good standing" in its state of[iReeFfJeratisR organization]? Yes 
No __ . 

Date 

[H..£,] Submit a check payable to Treasurer of Virginia in the amount of $200.[00] ([VirgiRia CeEie 
§ 13.1 595.F. § 13.1-505 F of the Code of Virginia]) 

[HI-: J..J The following must be submitted along with the [€tl!'fe!M] Form BD: 

[faj Jh] A completed Agreement. for Inspection of Records. ([Rule 299 B.1. § I B 4 of Article 2]) 

[fl'B .\2,_] A copy of the finn's written supervisory procedures. Sole proprietorships are excluded. 
([Rtlle 2QQ B.S.§ I 8 5 of Article 2]) 

[I¥: ±J. Financial reports pursuant to[~§ 8 of Article 2.] 

[fiB~] Attach [+one] copy of applicant's latest audited financial statement 

[fhj .hJ Attach[+ one] copy of applicant's latest Joint Regulatory Report or FOCUS Report. 

[~ £J Furnish [+ one] copy of applicant's latest unaudited financial statement. (If applicant's 
latest audited financial statement [fat required by subsection a] is not dated within 90 
days preceding the filing of this application, the unaudited financial statement must ill; 
dated within the .2_Q_ !illy period and attested to by an officer or director of the applicant). 

[ftB .!Ll Attach a copy of all currently effective subordination agreements if applicable. 

~ .i.] Broker~Dealer bond. 

The surety bond must be executed if the broker~dealer does not have a net worth in excess of 
$25,000. ([£ee §13.1 5Q5.B. eftke ViFgiRia Senuities Aet aR<l Rl:lle JQ? § 13.1~505 B of the 
Code of Virginia and § 8 of Article 3]) Attached is the required surety bond in the penal amount 
of$, ______ _ 

[¥-h QJ Exam Rrequirements for principals. 
See definition of "Principal" under [R~o~le 2Q€i A.2. § 7 A 2 of Article 2.] 
Applicant must comply with either[ fa:) i!] or [fiB b.] below. 

[ta1.1kl All principals of applicant have obtained a minimum passing g.r<Jde of 70°0 on the 
USASLE [fUnifonn Securities Agent State Law Fxaml] exam. S.ct·ies 63 [~1LQ!Lil.iiJ.nil'!I 
examination designated by the Director of the DivL~ion of S;:qJr.i!i~\lliL..G._~!i.l.U 
Franchising.]([~§ 7 A 1 of Article 2]) Yes No 

[fhj _QJ At least[~ two] principals of applicant have been registered with the SEC or tht: N1\SD as 
a g£_neral securities princi(lli.\ ([R~o~le 206 \.2. §. 7 1\2 of /\rt_i.fk_~l) rh.:: NASD n::qlllrcs 
gcneml securities princtpals to take and successfully pass the Series 24 Exam Yes 

No 

PROVIDE EVII)ENCF. OF THE ABOVE IN THE FORM OF AN NASI> EXAM HE PORT. 
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COMMONWEALTH OF VIRGINIA 
STATE CORPORA TJON COMMISSION 

DIVISION OF SECURITIES AND RET AIL FRANCHISING 

AFFJDA VIT FOR WAIVER OF SERIES 6S EXAMINATION 
Pursuant to R~:~le 11 Q6 Art 2 S 7 8 

State of _____________ _ 

County/City of ____________ ,, to wit: 

The undersigned, having been duly sworn, deposes and says: 

1. Mynameis ___________________________________________________ . 

2. My CRD number is _____________________ _ 

3. The name of the Investment advisory with which I am, or will be connected is--------

4. The CRD number of this Investment advisor is----------------------------· 

5. I am, and have been for at least the five years immediately preceding the date on which 
my application for registration was filed, actively engaged In the Investment advisory 
business. 

6. I have been for at least the two years Immediately preceding the date on which my 
application for registration was filed the president, chief executive, chairman of the board 
of directors, or managing partner, member, trustee or similar functionary, of an investment 
advisor actively engaged in the Investment advisory business. 

7. The Investment advlsor(s) referred to in ~ subdivision 6, above, have, or had 
during my tenure as president, chief executive officer, chairman of the board of directors, 
or managing partner, member, trustee or similar functionary, at least forty million dollars 
under management. 

8. I have read and am familiar with the investment advisor and investment advisor 
representative provisions of the Virginia Securities Act (§ 13.1 501 et seq. of the Code of 
Virginia) and provisions of Articles X---XW l..Q...:._1i of this Commission's Securities Act 
Rules. 

9. None of the questions in Item 22 (disciplinary history) on my Form U-4 have been, or need 
be, answered in the affirmative. 

Signature of the Affiant 

Subscribed and sworn to before me, a Notary Public, this------------------- day of 
__________ ,, 19 __ . 

-========c:--(SEAL) 
Signature of the Notary Public 

My commission expires: __________________ _ 

INSTRUCTIONS 
This form must be filed with the Division of Securities and Retail Franchising. Form U-4 (or any 
amendment) and any requ1red fee must be filed with the NASA/NASD Central Registration 
Depository system. 
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COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

DIVISION OF SECURJTIES AND RETAIL FRANCHISING 

APPLICATION FOR RENEWAL OF AGENT'S LICENSE REGISTRATION AS AN 
AGENT OF AN ISSUER 

(Print or Type) 

Last Name First Name Middle Name 

residing at ----,;====:c----------;=:-----=.,-----=---'' hereby 
Street Number City State Zip 

applies for a renewal OOeH&e of regjstration as an agent registered under the Securities Act, and reaffirms his 
connection with the 8re!1er Elaaler e· issuer specified below: 

(Name of Srel<er b'ealer er Issuer) 
During the past year the applicant has resided at the following address: 

The address of the applicant's place of business is to be entered here if other than the principal address of 
the IJ·el<er Elealer er issuer. 

In order to assist in determining IRe el=iaraeter a rEI FSfl!Oiat'oR ef tl1e applieaAt, whether to grant the 
apPlication check below whether or not J:t.e the applicant has been involved in any of the following during the 
preceding~ registration year. 

YES NO 

Has been convicted of felony or misdemeanor involving dishonesty? ( ) 
Has been sued for fraud, deceit or breach of trust? ( ) 
Has been adjudicated as bankrupt? ( ) 
Has any unsatisfied judgments against him? ( ) 
Has been denied a HGeRse registration to sell securities? ( ) 
Has had a OOeASe securities registration suspended or revoked? ( ) 

If the Grel<er tlealer er issuer is unable to answer any of the above with a (NO), the renewal cannot be 
processed until the situation is discussed with the S~ Division 

CERTIFICATE 
The !:Jreher Eleale· er issuer named in the foregoing renewal application certifies that the information 
supplied is true and correct to the best of its knowledge and promises to notify the Commission promptly 
with respect to any change in information heretofore given. 

1 

9ral\er ldealer Issuer Date 

By (Signature) Tttle 

INSTRUCTIONS 
!Ill reAe al appl"eafaAs ~su!:JR'lil=teEi sil'fl.Wta~Mite-b;-.okef.4eal<M-OH&Suef...fenewal --Do not send separate $30.00 checks for each agent. Incorporate all fees mto one check cover1ng 
all renewals. Check to be made payable to the Treasurer of V1rQ1nia 
Should an investigation of the applicant be necessary, the CommisSIOn may requ1re additional 
information. 
If the applicant ceases to be connected with the ~lef--Gf issuer spectfied in the appilcatton. 
he and the Gral<er Sealer er issuer must promptly notify the Commission g1vtng date of termmat10n 
and adVISing that the agent's record is either clear or not clear. 
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State Corporation Commission 

FORM ADV INSTRUCTIONS 

1. This is a Uniform Form for use by investment advisers to: 

OMS APPROVAL 
OMB Number: 3235·0049 
Expires: May31, 1997 
Estimated average burden 
hours oer resnonse, ••.• 9.01 

• register with the Securities and Exchange Commissio~ and the jurisdictions that require advisers to register. 

• update those registrations. When updating, complete all amended pages in full and circle the number of the item being 
changed. Each amendment must include the execution page. 

• comply with their obligation under SEC Rule 206(4)-4 to disclose material financial and disciplinary information 
to clients. When using Part II of this form to disclose this information to clients, advisers must satisfy the timing of 
disclosure requirements described in paragraph (c) of SEC Rule 206(4)-4. Note that SEC Rule 206(4)-4(c) requires 
an adviser to disclose this information promptly to clients, while SEC Rule 204-3(b) only -requires an adviser to 
annually offer to deliver its brochure to existing clients. 

2. Organization 

The Form contains two parts. Parts I and II a~e filed with the SEC and the jurisdictions; Part II can generally be given 
to clients to satisfy the brochure rule. The Form also contains the following schedules: 

• Schedule A- for corporations; 

• Schedule B -for partnerships; 

• Schedule C- for entities that are not sole proprietorships, partnerships or corporations: 

• Schedule D- for reporting information about individuals under Part I Item 12; 

• Schedule E- for continuing responses to Part I items; 

• Schedule F- for continuing responses to Part II items; 

• Schedule G- for the balance sheet required by Part II Item 14; and 

• Schedule H- for satisfaction of the brochure rule by sponsors of wrap fee programs. 

3. Format 

• Type all information. 

• Give all individual names in full, including full middle names. 

• Use only Form ADV and its Schedules or a reproduction of them. 

4. Signature 

• All filings and amendments must be filed with a signed execution page (page 1). 

• Each copy filed with the Securities and Exchange Commission and any jurisdiction must be manually signed. 

If applicant is Form ADV should be signed by 

~ a sole proprietor .................................................... the proprietor 

• a 'partnership ......................................................... a general partner for the partnership 

• a corporation ......................................................... an authorized principal officer for the corporation 

• any other organization ......................................... the managing agent (an authorized person that participates in 
managing or directing applicant's affairs) 

S. General Definitions (Additional definitions appear in Part I Item 11' and Pnrt II.) 

• Applicant- The investment adviser applying on or amending this Form. 

• Client- An investment advisory client of the applicant. 

• Control- The power to direct or cause the direction of the management or policies of a company, whether through 
ownership of securities, ;,y contract, or otherwise. Any individual or firm that is a director, partner or officer 
exercising executive responsibility (or having similar status or functions) or that directly or indirectly has the right 

.to vote 25 percent or more of the voting securities or is entitled to 25 percent or more of the profits is presumed to 
control that company. (This definition is used solely for the purpose of Form ADV.) 

SEC 1707 (6-94) 
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State Corporation Commission 

• Custody -A person has custody if it directly or indirectly holds client funds or securities, has any authority to obtain 
possession of th.em, or has the ability to appropriate them. An adviser has custody, for example, if it has a general 
power of attorney over a client's account or has signatory power over a client's checking account. (The definition 
and examples are for the convenience of registrants. Depending on the facts and circumstances, other situations also 
may involve custody.) 

• Jurisdiction -Any non·Federal government or regulatory body in the United States, or Puerto Rico. 

• Person- An individual, partnership, corporation or other organization. 

• Related person- Any officer, director or partner of applicant or any person directly or indirectly controlling, 
controlled by or under common control with the applicant, including any non-clerical, non-ministerial employee. 

• Self-regulatory organizations- Any national securities or commodities_exchange or registered association, or 
registered clearing agency. -

6. Continuation Sheets- Schedules E and F provide additional space for continuing Form ADV items (Schedule E for Part I; 
Schedule F for Part II) but not for continuing Schedules A, B, C, D, G or H. To continue Schedules A, B, C, D and G, use copies 
of the schedule being continued. The response to Schedule H should be included as a separate document attached to the Schedule. 

7. SEC Filings 

• Submit filings in triplicate to the Securities and Exchange Commission, Washington, D.C. 20549. To register, submit 
a check or money order for $150 payable to the Securities and Exchange Commission. This fee is non-refundable. 
There is no fee for amendments. 

• Non-Residents- Rule 0-2 under the Investment Advisers Act of 1940 [ 17 CFR 275.0-2] covers those non-resident 
persons named anywhere in Form ADV that must file a consent to service of process and a power of attorney. Rule 
204-2(j) under the Investment Advisers Act of 1940 [17 CFR 275.204-2] covers the notice of undertaking on books 
and records non-residents must file with Form ADV. 

• Updating. Federal law requires filing amendments: 

-promptly for any changes in: 

Part I -Items 1, 2, 3, 4, 5, 8, 11, 13A, 13B, 14A, and 14B; 

-Promptly for material changes in: 

Part I- Items 9 and 10, all items of Part II except Item 14, and all Items of Schedule H; 

-within 90 days of the end of the fiscal year for any other changes. 

• Federal Inrormation Law and Requirements -Investment Advisers Act of 1940 Sections 203(c), 204,206, and 
211(a) authorize the SEC to collect the inrormation on this Form from applicants for investment adviser registration. 
The information is used for regulatory purposes, including deciding whether to grant registration. The SEC 
maintains files of the information on this form and makes it publicly available. Only the Social Security Number, 
which aids identifying the applicant, is voluntary. The SEC may return as unacceptable Forms that do not include 
all other information. By accepting this FQrm, however, the SEC does not make a finding that it has been filled out 
or submitted correctly. Intentional misstatements or omissions constitute Federal criminal violations under 18 USC 
1001 and 15 USC 80b-17. 

8. Filings in Jurisdictions- Consult the requirements of each jurisdiction in which you are filing to determine its requirements 
for, among other things: 

• filings 

• updates 

• financial statements 

• bonding 

• examinations and qualifications 

• photographs and fingerprints 

• limit:J.tions on advisory fees 

Information on a jurisdiction's requirements is available from its Securities Administrator. For the address and 
telephone number of the Securities Adminstr:J.tor in a jurisdiction, contact the North American Securities Administrators 
Association, Inc., One Massachusetts Ave., N.W., Suite 3!0, Washington, D.C. 20001, (202) 737-0900. 
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9. Sponsors of Wrap Fee Programs- Sponsors of wrap fee programs must provide clients and prospective_ clients of Map fee 
programs with a document containing the infonnation required by Schedule H. 

• Wrap Fee Programs -A wrap fee program is any program under which any client is charged a specified fee or fees 
not based directly upon transactions in a client's account for investment advisory services (which may include 
portfolio management or advice concerning the selection of other investment advisers) and execution of client 
transactions. 

• Sponsors- A sponsor of a wrap fee program is any applicant that is compensated under a wrap fee program for 
sponsoring, organizing, or administering the program, or for selecting, or providing advice to clients regarding the 
selection of, other investment advisers in the program. 

The document prepared in response to Schedule H must be provided tO clients of the wrap fee pr9gram in lieu of Part II 
(or the document containing the information required by Part II), which the sponsor is require to provide to other 
advisory clients. Part II and Schedule F need only contain an abbreviated narrative discussion of a sponsor's wrap fee 
programs, although responses to check-the-box questions in Part I and Part II should reflect the applicant's wrap fee 

programs. 

Virginia Register of Regulations 
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State Corporation Commission 

OMS APPROVAL 
OMS Number: 3235-0049 
Expires: May31, 1997 

FORM AOV 
Uniform Application lor Investment Adviser Registration Estimated average burden 

Part I . Page 1 hours per response ..... 9.01 

This filing is an: 0 Initial Application If this filing is an Amendment: 

or an; D Amendment • Give the Applicant's SEC File Number SO!- Ye> '0 
• ls Applicant now active in business as an Investment Adviser? 0 0 

WARNING: Failure to complete this Form accurately and keep it cunent subjects applicant to administrative, civil and criminal penalties. 

I. A. AppEcam's full name (If sole proprietor, state last, fim and middle name); 

B. Name under which business is condl.lcted, if different: 

c. If business name is being amended, give previous name: 

2. A. Principal place of business; (Number and Street Do not use P.O. Box Number) {City) (State) (Zip Code) 

B. Hours business is conducted at this location: I C. Telephone Number (Area Code) (Telephone Number) 
at this location: 

from <o 
D. Mailing address, if different 

from address given in 2A: 
(Num_ber and Street or P.O. Box Number) (City) (State) (Zip Code) 

y" No 
E. 1.1 the address in Item 2A or 20 being amended in this filing?. 0 0 

F. On Schedule E give the addresses and telephone numbers of all offices at which applicant's investment advisory business is conducted, other 
than the one given in Item 2A. 

3. A. If boob and records required by Section 204 of the lnvestmem Advisers Act of 1940 are kept somewhere other than at the principal place of 
business given in Item 2A, give the following information (if kept in more than one place, give additional names, addresses and hours of 
business on Schedule E): 
Name and address of entity where books and records are kept; 

(Number and Street) (City) (State) (Zip Code) 

B. Hours business is conducted at this location: lc Telephone Number (Area Code) (Telephone Number) 

from 
at this location: <o 

EXECUTION 

For the purpose of complying with the Jaws of the State(s) I have marked in Item 7 relating to the giving of investment advice, I hereby certify 
that the applicant is in compliance with applicable state surety bonding requirements and irrevocably appoint the administrator of each of 
those State(s), or such other person designated by law, and the successors in such office, my attorney in said State(s) upon whom may be served 
any notice, process or pleading in any action or proceeding against me arising out of or in connection with the offer or sale of securities or 
commodities, or out of the violation or alleged violation of the laws of those State(s) and I do hereby consent that any such action or proceeding 
against me may be commenced in any court of competent jurisdiction and proper venue within said State(s) by service of process upon said 
appointee with the same effect as if I were a resident in said State(s) and had lawfully been served with process in said State(s). 

The undersigned, being first duly sworn; deposes and says that he has executed this Form on behalf of, and with the authority of, said applicant. 
The undersigned and applicant represent that the information and statements contained herein, including exhibits auached hereto and other 
information filed herewith, all of which are made a part hereof, are current, true and complete. The undersigned and applicant further represent 
that to the extent any information previously submitted is not amended, such information is currently accurate and complete. 

Date: I Name of Applicant: I By (Signature): 

Typed Name and Title: 

I 

I ~~------------~S~o~b:''~'~'b:''~':"'~'w:o:c:o~b:<~~:''~m:o~<:hl~;~==========~d~o~y~o~r=======================~'~'~==~------------J !1 
)-By: -

My commtsswn expires County of State of 

Answer~~~ items. I 

==:::-;:;-;::::-::-~;;-------------------,..,-----,------,~-
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State Corporation Commission 

FORM ADV I Applicant: I SEC File Number: 
ID"' 

Part I · Page 2 801-

4. A. Persons to contact for further information about this Form: (Name) {T1:!e) 

B. Mailing Address (Number and Street, City, State, Zip Code): I Area Code and Tekphone Number: 

{ ) 

l. A. Applicant ~onsents that notice of any proceeding before the Securities and Exchange Commission or a jurisdiction in Coi!l.:r;ecr;an with its invest-
ment adviser registration may be given by registered or certified mail or confirmed telegram to: (Last Name) (First Name) (~1iddle Name) 

B. (Number and Street) (City) {State) (Zip Code) 16. Applicant's fiscal year ends: {Month) (Day) 

7. In the box below, give status of applicant's investment adviser registration by indicating: 

"!" for pending "3" for withdrawn before registration within the last 10 years 
"2" for registered "4" for previously registered within the last 10 years 

Securities and Exchange Commission ___ 

AL_ AK_ AZ_ AR __ CA __ CD_ CT_ DE_ DC_ FL_ GA __ HI_ lD~ 

IL -- IN __ lA_ KS_ KY_ LA_ ME_MD_MA_MI_ MN __ MS __ ~tO __ 

MT_NE_ NV __ NH_Nl_ NM_NY_ NC_ ND_ OH_OK_ QR_PA_ 

Rl_ sc_ SD_ TN_ TX_ UT_ VT_ VA_ WA __ WV __ WI __ WY_ P1.1eno Rico __ 

Other (Specify): 

8. Applicant is a (check box that applies and complete those items): 

A. D CORPORATION- (I} Date of incorporation (2) Jurisdiction where incorporated: 
Complete Schedl.lle A. (Month, Day, Year): 

B. D PARTNERSHIP - (I) Date of establishment (2) Current legal address (Number, Street, City, State, Zip Code): 
Complete Schedule B. (Month, Day, Year}: 

C. D SOLE (I) Date business began (2) Current residence address of proprietor: I (l) ''"'' s~odly No. PROPRIETORSHIP (Month, Day, Year): {Number, Street, City, State, Zip Code) 

D. D Other - Specify (I) Date of establishment (2) Current legal address (Number, Street, City, State, Zip Code): 
(Month, Day, Year): 

Complete Schedule C 

9. Is the applicant taking over the business of a registered investment adviser? 
(If yes, describe the transfer on Schedule E, including the transfer date, and predecessor's full name, IRS employer number y,. No 
and SEC file number) .............. D D 

10. A. Does any person not named in Item lA or Schedules A, B, or C, through agreement or otherwise, control the management or policies y,. No 
of applicant? . .. .. D D 

(If yes, state on Schedule E the exact name of each person and describe the basis for the person's control.) 

B. Is the applicant financed by a person not named in Items lA or Schedule A, B, or C other than by: (I) a public offering under the 
Securities Act of 1933; (2) credit given in the or din at')' course of business by banks, suppliers or others; or (3) a satisfactory subordina- y,. No 
tion agreement under Securities Exchange Act of 1934 Rule !Sc3-l (17 CFR 240.!5c3-!)?. 0 u 

(If yes, state on Schedule E the exact name of each person and describe the arrangement through which 
financing is made available, including the amount.) 

Answer all items. Complele amended pa~es In full, circle amended Items and file with urcullon paGe (pa~e !). 

Virginia Register of Regulations 
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State Corporation Commission 

FORM ADV 

Part I · Page 3 
I Applicant; 

I
SEC File Number: 

WI-

I Date: 

II. Disciplinary questions. Definitions: 

Advisory affiliate- A person named in Items lA, lOA or Schedules A, B or C; or an individual or finn that directly 
or indirectly controls or is controlled by the applicant, including any current employee except one performing only 
clerical, administrative, support or similar functions. 

Investment or investment-related- Pertaining to securitie:;, commodities, banking, insurance, or real estate (includ
ing, but not limited to, acting as or being associated with a broker-dealer, investment company, investment adviser, 
futures sponsor, bank or savings and loan association). 

Involved- Doing an act or aiding, abetting, counseling, commanding, inducing, conspiring with or failing reasonably 
to supervise another in doing an act. · 

A. In the past ten years has the applicant or an advisory affiliate been convicted of or pleaded guilty or nolo contendre 
("no contest") to: 

(I) a felony or misdemeanor involving: 

• investment or an investment-related business 
• fraud, false statements, or omissions 
• wrongful taking of property or 
• bribery, forgery, counterfeiting, or extonion? 

(2) any other felony? . 

B. Has any court: 

(I) in the past ten years, enjoined the applicant or an advisory affiliate in connection with any investment-related 
activity? 

{2) ever found that the applicant or an advisory affiliate was involved in a violation of investment-related statutes 
or regulations? . . . . . . . . . • • . . . . . . . . . . . . . . . . ......... . 

C. Has the U.S. Securities and Exchange Commission or the Commodity Futures Trading Commission ever: 

(I) found the applicant or an advisory affiliate to have made a false statement or omission? 

(2) found the applicant or an advisory affiliate to have been involved in a violation of its regulations or statutes? 

(3) found the applicant or an advisory affiliate to have been a cause of an investment-related business having its 
authorization to do business denied, suspended, revoked, or restricted? .. 

(4) entered an order denying, suspending or revoking the applicant's or an advisory affiliate's registration or other-
wise disciplined .it by restricting its activities?. . .................•.... 

0, Has any other federal regulatory agency or any state regulatory agency: 

Volume 11, Issue 21 

(I) ever found the applicant or an advisory afliliate to have made a false statement or omission or been dishonest. 
unfair, or unethical? . . . . . . . . . . . . . . . . . . . . .. . . . . .. . . .. . . ......... . 

(2) ever found the applicant or an advisory affiliate to have been involved in a violation of investment regulations 
or statutes? . . . . . . . . . . . . . ............... . 

(3) ever found the applicant or an advisory affiliate to have been a cause of an investment-related business having 
its authorization to do business denied, suspended, revoked, or restricted?. 

(4) in the past ten years, entered an order against the applicant or an advisory affiliate in connection v.ith an investment· 
related activity? .. 

(5) ever denied, suspended. or revoked the applicant'~ or an advisory affiliate's registration or license. prevented 
it from associating with an investment-related business, or otherwise disciplined it by restricting its activities"! 

(6) ever revoked or suspended the applicant's or an advisory afFiliate's license as an auorney or accountant? 

AM .. tr aU ltcml. Complete am~nded PBftt'lllll full, drde ilm~!ldi<dllcma and file ,.ltb n«utlor~~ pa1e \page 1). 
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Yo, No 
n 0 

Yo, No 
D 0 

Yo, No 
0 0 

Yo, No 
CJ 0 

Yo, No 
0 0 
y, No 
0 0 

Yes No 
0 0 

Yo; No 
0 0 

y, No 
0 0 
y, No 
0 0 

y" No 
0 0 

Yes No 
CJ 0 

Yo; No 
~ c 
y" No 
D u 
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State Corporation Commission 

FORM ADV I Applicant: I SEC File Number; I D"' 
Pari I · Page 4 801-

E. Has anr sell'- regulatory organization or commodities exchange ever: y, No 
(I) found the applicant or an advisory affiliate to have made a false statement or omission?. 0 D 

y, No 
(2) found the applicant or an advisory affiliate to have been involved in a violation of its rules? c D 
(l) found the applicant or an advisory affiliate to have been the cause of an investment.related business having its y, No 

authorization to do business denied, suspended, revoked, or restricted? .......... . . ' . . . . 0 0 
(4) disciplined the applicant or an advisory affiliate by expelling or suspending it from membership, by barring or y, No 

suspending its association with other members, or by otherwise restricting its activities? .. .... " ..... 0 0 

F. Has any foreign ga:vernment, court, regulatory agency, or exchange ever entered an order against the applicant or an y, No 
advisory affiliate related to investments or fraud? . ...... 0 D 

G. Is the applicant or an advisory affiliate now the subject of any proceeding that could result in a 'yes' answer to pans y, No 
A-F of this item? ...... ... ...... " .... .. . .. "" .... . ... 0 0 

y, No 
H. Has a bonding company denied, paid out on, or revoked a bond for the applicant?. 0 c 

y., No 
I. Does the applicant have any unsatisfied judgments or liens against it? ............... 0 c 

1. Has the applicant or an advisory affiliate of the applicant ever been a securities firm or an advisory affiliate of a securi-
ties firm that has been declared bankrupt, had a trustee appointed under the Securities Investor Protection Act, or y, No 
had a direct payment procedure begun? .... ........ .. ............. ... " .... 0 0 

. 

K. Has the applicant, or an officer, director or person owning lOIIJo or more of the applicant's securities failed in business, y, No 
made a compromise with creditors, filed a bankruptcy petition or been declared bankrupt? ... " .... 0 0 

If a 'yes' answer on Item 11 involves: . an individual, complete a Schedule D for the individual . a partnership, corporation or other organization, on Schedule E give the following details of any court or regulatory action: 
" the organization and individuals named 
" the title and date of the action 
" the court or body taking the action 
" a description of the action. 

12. Individual's Education, Business and Disciplinary Background. Complete a Schedule D for each individual who is: 

A. The applicant, named in Part I Item lA 

B. A control person named in Part I Item 10 
I 

c. An owner of at least lOOJo of a class of applicant's equity securities 
I 

D. An officer, director, partner, or individual with similar status of applicant, described in Schedule A Item 2a, Schedule 
B Item 2, or Schedule C Item 2 

E. A member of the applicant's investment committee that determines general investment advice to be given to cli~nts 

F. If applicant has no investment committee, an individual who determines general investment advice (if more than tin•. 
complete for their supervisors only) 

G. An individual giving investment advice on behalf of the applicant in the jurisdiction in which this application is ftkd 

H. An indi~idual reporting a 'yes' ansewer to the disciplinary question, Part I Item II 

Virginia Register of Regulations 
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State Corporation Commission 

FORM ADV rpplicunt: rEC File Number: f' Part I - Page 5 SO!-

13. Does applicant have custody (see definition in instructions) of any advisory client: 
Yo> No 

A. funds .. .............. D D 
Yo> No 

B. securities .. ............... ................... .... ......... D D 

c. If either answer is yes, the value of those funds and securities at the end of applicant's last fiscal year was: 

(1) D under $100,000 (3) D st,ooo.ooo to ss.qoo,ooo 

(2) D SlOO,OOO to $1,000,000 (4) D Over $5,000,000 

14. Do any of applicant's related persons have custody (see defmition in insu-uctions) of any advisory client: 
y, No 

A. funds . D D 
Yo> No 

B. securi.ties . ··············· ·························· ........................... ..................................... ......... ···················· D D 
If either is yes; 

C. is that person a registered broker-dealer qualified to take custody under Section 15 of the Securities y" No 
Exchange Act of 1934? ............... .......... D D 

D. the value of those funds and securities at the end of applicant's last fiscal year was: 

(!) 0 under $100,000 13J D 51,000,001 to $5,000,000 

(2) D $100,000 to S!.OOO,OOO 141 D Over $5,000.000 

Yo> No 
15. Does applicant require prepayment of fees of more than $500 per client and more than 6 months in advance? . D D 

16. With a few exceptions, the "brochure rule" (Advisers Act Rule 204-3) requlres that clients must be given information about 
the investment adviser. Will applicant be giving clients (other than wrap fee clients to be given Schedule H): 

Yo> No 
A. Partllofthis ForrnADV? ........ ............ ................. ........ ..................... ........................ . .......... D D 

y, No 
B. Another document that includes at least the information cont::tined in Form ADV Part II?. ........ 0 D 

17.A. The number of employees of applicant who perform investment advisory functions (including research, but excluding 
unrelated functions such as accounting) is; (check only one box} 

(1) D 1 person, part time i3J D 2-9 persons 

(21 D l person primarily involved in (41 D 10 or more persons 
providing investment advisory services 

B. The number of clients to whom applicant provided advisory services during the lost fiscal year was: 

(1) D 14 or fewer (4) D 101 to 500 

(2) D 15 to 50 ISJ D over 500 

(3) D 51 to 100 

An.swa ull item~. Cotnjll~l~ rrmcndt•d pages in full, c>rdc am~ndcd items un~ fdc "'ilh t'HCUl1on page (pu~e 11. 
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State Corporation Commission 

FORM ADV I Applicant: I SEC File Number: I"'" Part I · Page 6 801· 

y" No 
18. Does applicant manage client securities portfolios on a discretionary basis? .......... 0 0 

If yes, at the end of applicant's last fiscal year these accounts: 

A. numbered B. totaled in aggregate market value, 
rounded to nearest thousand ....... .... . .... ...... s 000.00 

y, No 
19. Does applicant manage or suPervise client se~::urilies portfolios on a non-discretionary basis? . ..... 0 0 

If yes, at the end of applicant's hut fiscal year these accounts: 

A. numbered B. totaled in aggregate market value, 
rounded to nearest thousand ... ... .... .... . . s 000.00 

y" No 
20. Does applicant hold itself out as providing financial planning or some similarly termed services to clients?. 0 0 

If yes, during the last fiscal year applicant provided financial planning services to clients: 

A. who numbered: 

(I) 0 14 or fewer (4) 0 101 to .SOO 

(2) 0 15 to .SO (5) 0 over .SOO 

(3) 0 51 to 100 

B. whose investments in financial products based on those services totaled: 

(1)0 under $100,000 (3) 0 SI,OOO,OOJ to 55,000,000 

(2) 0 $100,000 to $1,000,000 (4) D over SS,<XXI,OOO 

21. Did applicant recommend securities to clients during its last fiscal year in which the applicant acted (itself or through a 
related person) as an underwriter, general or managing partner, or offere~: representative, or had any ownership or sales Y« No 
interest (other than the receipt of normal and customary sales commissions as a broker or brokers representative)? . 0 0 

If yes, the approximate value of securities so recommended during its last fiscal year is: 

A. 0 Under S.SO,OOO c. 0 $250,001 to $1,000,000 

B. D $50,000 to $230,000 D. 0 over S 1,000,000 

22. Anach to this Form any financial statement.~ required by the jurisdiction in which applicant is filing, other than the 
balance she~:t required by Part II Item 14. 
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State Corporation Commission 

,--- OMB Ar-r'ROVAL 
OMB Number: 3235-0049 
Expires: May3i, 1997 

FORM ADV 
Uniform Application for Investment Adviser Registration Estimated average burden 

Part II · Page 1 hours per resoonse ..... 9.01 

Name of Investment Advi.1er: 

Address: (Number and Street) (City} State) (Zip Code) I Area Code: T~lephone Number: 

( ) 

This part of Form ADV gives information about the investment adviser and its business for the use of clients. 

Item Number 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

11 

12 

13 

14 

The Information has not been approved or verified by any governmental authority. 

Table of Contents 

Item 

Advisory Services and ~ees 

Types of Clients ..... . 

Types of Investments 

Methods of Analysis, Sources of Information and Investment Strategies 

Education and Business Standards .. 

Education and Business Background. 

Other Business Activities ....... . 

Other Financial Industry Activities or Affiliations . 

Participation or Interest in Client Transactions 

Conditions for Managing Accounts. 

Review of Accounts 

Investment or Brokerage Discretion 

Additional Compensation 

Balance Sheet. 

Continuation Sheet .. 

Balance Sheet, if required . 

2 

2 

4 

4 

4 

4 

5 

5 

6 

6 

6 

Schedule F 

Schedule G 

\Schedules A, B, C. 0, ~nd E u~ induded with Pari. I of !hiJ Form, for !he use of f"!"iUIBtory bod(", and ;reno! distributed to clients.) 
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State Corporation Commission 

FORM ADV 

Part II· Page 2 

App!kanc SEC file Number: I Oat~ 

801· 

Definitions for Part II 

Related person~ Any officer, director or partner of applicant or any person directly or indirectly controlling, comrolled by, or 
under common control with the applicant, including any non-clerical, non-ministerial employee. 

Investment Supervisory Services- Giving continuous investment advice to a client (or making investments for the client) based 
on the individual needs of the client. Individual needs include, for example, the nature of other client assets and the client's per
sonal and family obligations. 

I. A. Advisory Services and Fees. '(check the applicable boxes) For each type of service provided, state the approximate 
o/o of toti:il advisory billings from that service. 

Applicant: (See instruction below.) 

0 (!) Provides investment supervisory services f!Jo 

0 (2) Manages investment advisory accounts not involving investment supervisory services "• 
0 (3) Furnishes investment advice through consultations not included in either service described above Wo 

0 (4) Issues periodicals about securities by subscription .. ................. "" 0 (5) Issues special reports about securities not included in any service described above . ... "'o 
0 (6) Issues, not as part of any service described above, any charts, graphs, formulas, or other devices which 

clients may use to evaluate securities ... "" D (7) On more than an occasional basis, furnishes advice to clients on matters not involving securities "" 0 (8) Provides a timing service. ... "" 0 (9) Furnishes advice about ~ecurities in any manner not described above . Ofo 

(Percentages should be based on applicant's last fiscal year. If applicant has not completed its first fiscal year, provide 
estimates of advisory billings for that year and state that the percentages are estimates.) 

Ye; No 
B. Does applicant call any of the services it checked above financial planning or some similar term? .. ... 0 0 

c. Applicant offers investment advisory services for: (check all that apply) 

0 (I) A percentage of assets under management 0 (4) Subscription fees 

0 (2) Hourly charges 0 (5) Commissions 

0 (3) Fixed fees (not including subscription fees) D (6) Other 

D. For each checked box in A above, describe on Schedule F: . the services provided, including the name of any publication or report issued by the adviser on a 

subscription basis or for a fee 

. applicant's basic fee schedule, how fees are charged and whether its fees are negotiable 

. when compensation is payable, and if compensation is payable before service is provided, how a client 
may get a refund or may terminate an investment advisory contract before its expiration date 

. 

2. Types of Client~ - Applicant generally provides investment advice to: (check those that apply) 

0 A. Individuals 0 E. Trusts, estates, or charitable organizations 

D B. Banks or thrift institutions ,-. F. Corporations or business entities other than tho~e -
listed above 

c c. Investment comp<H11C'i 
- G. Other (describe on S~hcdule F) 

c D. Per1Sion and profit sharmg plan.s 

Answer~~~ il~m~. Comple!e pmended p~ges in full. ctrcle ~menMd items and file with ueculion pa~e (pmjte t). 
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State Corporation Commission 

FORM ADV I Applicant: I SEC File Number: ID"" Part II- Page 3 801-

J. Types of Investments. Applicant offers advice on the following; (check those that apply) 

A. Equity Securities D H. Unites States government securities 

D (I) exchange-listed securities 

D (2) securities traded over-the-counter I. Options contracts on: 

D (3) foreign issuers D (I) securities 

D (2) commodities 
D B. Warrants 

J. Futures contricts on: 

D C. Corporate debt securities D (I) tangibles 

(other than commercial paper) D (2) intangibles 

D D. Commercial paper K. Interests in partnerships investing in: 
D (I) real estate 

D E. Certificates of deposit D (2) oil and gas interests 

D (3) other (explain on Schedule F) 

0 F. Municipal securities 
D L. Other (explain on Schedule F) 

G. Investment company securities: 

D (I) variable life insurance 

D (2) variable annuities 
D (3) mutual fund shares 

4. Methods of Analysis, Sources of Information, and Investment Strategies. 

A. Applicant's security analysis methods include: (check those that apply) 

(I) 0 Charting (4) 0 Cyclical 

(2) 0 Fundamental (5) 0 Other (explain on Schedule F) 

(l) 0 Technical 

B. The main sources of information applicant uses include: (check those that apply) 

(I) 0 Financial newspapers and magazines (5) 0 Timing services 

(2) 0 Inspections of corporate activities (6) 0 Annual reports, prospectuses, filings with the 

Securities and Exchange Commission 
(l) 0 Research materials prepared by others (7) 0 Company press releases 

(4) 0 Corporate rating services (8) 0 Other (explain on Schedule f) 

C. The investment strategies used to implement any investment advice given to clients include: (check those that apply) 

(I) 0 Long term purchases (5) 0 Margin transactions 

(securities held at least a year) 
(2) 0 Short term purchases (6) 0 Option writing, includin11 covered options, 

(securities sold within a year) uncovered options or spreading strategies 

(l) 0 Trading '(securities sold within 30 days) 
(7) 0 Other {explain on Schedule F) 

(4) 0 Short sales 
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State Corporation Commission 

FORM ADV I Applicant: I SEC File Number: I Date: 
Part II · Page 4 SOl· 

l. Education and Business Standards. 

Are there any general standards of education or business experience that applicant requires oi those lnvc]Yed In deu:r· y., No 
mining or giving Investment advice to clients? , , , , , ' " " ,,,, 

' " ,,,, " ....... ". . ' . ' . . ' ' ' ' ' . . . ' . . . . ' . ' ' . 0 0 

(If yes, describe these standards on Schedule F.) 

6. Education 11rid Business Back11round. 

For: 

• each member of the Investment committee or group that determines general investment advice to be elven to clients, or 

• if the applicant has no Investment committee or sroup, each Individual who determinesgenerallnvenment advice siven 
to clients (If more than five, respond only for their superYbors) 

'· • tach principal executive officer of applicant or each person with similar status or performins similar functions . 

On Schedule F, give the: 

• name • formal education after hlsh school 

• year of birth • business backsround for the preceding nve years 

7, Other Business Actlv!lles. (check those that apply) 

c A. Applicant is actively engaged in a business other than sivins investment advice. 

0 B. Applicant sells products or services other than investment advice to cllents. 

c c. The principal business of applicant or its principal executive ofnccrs Involves somethins other than 
providlns investment advice. 

(For each checked box describe the other activities, Including the t!me spent on them, on Schedule F.) 

8. Other Financial Industry Actlvllles or Affiliations. (check those that apply) 

0 A. Applicant Is registered (or has an application pending) as a securities broker-dealer. 

0 B. Applicant is registered (or has an application pending) as a futures commission merchant, commodity 
pool operator or commodity tradins adviser. 

c. Applicant has arrangements that are material to Its adYisory business or its dlenu with a related person 
who is a: 

0 (I) broker-dealer 0 (7) accounting firm 

0 (2) investment company 0 (8) law firm 

0 (3) other investment adviser 0 (9) insurance company or agency 

0 (4) financial planning firm 0 (10) pension consultant 

0 (5) commodity pool operator, commodily trading 0 (ll) real estate broker or dealer 
adviser or futures commission merchant 

0 (12) entity that creates or packases limited partnerships 
CJ (6) hankins or thrift institution 

(For each checked box in C, on Schedule F identify the related person and describe the relationship and the arrangements.) 

D. Is applicant or a related person a general partner in any partnership in which clients are solidted to Yes No 
invest? . . .... ·-

(If yes, describe on Schedule F the partnerships and what they invest in.) 

Answu all htms, Compl~!! amtnded P•&~s ln lull, clrdt •mtnded lttms tnd flit .,..uh u~ullon P•&t (PIIJC' 1). 
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State Corporation Commission 

FORM ADV 

Part II · P~ge 5 
I Applicant: 

9. Participation or Interest in Client Transactions. 

Applicant or a related person; (check those that apply) 

I sec File N'Umoer: 

801-

0 A. As principal, buys securities for itself from or sells securities it owns to any dient. 

0 B. As broker or agent effects securities transactions for compensation for any client. 

0 C. As broker or agent for any person other than a client effects transactions in which client securities are sold to 
or bought from a brokerage customer. 

0 D. Recommends to clients that they buy or sell securities or investment products in which the applicant or a reiated 
person has some financial interest. 

0 E. Buys or sells for itself securities that it also recommends to clients. 

(For each box checked, describe on Schedule F when the applicant or a related person engages in these transactions and what 
restrictions, internal procedures, or disclosures are used for conflicts of interest in those transactions.) 

10. Conditions for Managing A~ounts. Does the applicant provide investment supervisory services, manage investment advisory 
accounts or hold itself out as providing financial planning or some similarly termed services and impose a minimum dollar Yes l'<o 
value of assets or other conditions for starting or maintaining an account?. CJ 

(If yes, describe on Schedule F.) 

II. Review of Accounts. If applicant provides investment supervisory services, manages investment advisory accounts, or holds 
itself out as providing financial planning or some similarly termed services: 

A. Describe below the reviews and reviewers of the accounts. For reviews, include their frequency, different levels, and 
triggering factors. For reviewers. include the number of reviewers, their titles and functions, instructions they receive 
~rom applicant on performing reviews, and number of accounts assigned each. 

B. Describe below the nature and frequency of regular reports to clients on their accounts. 

I 
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State Corporation Commission 

FORM ADV l Applicant: I SEC F!J~ Numb~r: I Cal~: 
Part II • Page e 801· 

12. Investment or Brokerage Discretion. 

A. Does applicant or any related person have authority to determine, without obtaining specific: cl!ent consent, the: 
y., No 

(I) securities to be bought or sold?, ...................... , .. , ............... · .... . . . ' . ' . """''""" 0 c 
Yos No 

(2) amount of the securities to be bought or sold? .. , , , , ..... , , .. , , , , , .. , .... , .. , , , , , , . , , , , , , , , , , .. .... ". 0 w 
Yos No 

(3) broker or dealer to be used?.,, ... ,,,,.,, ... , .. ,,,,,, .................. ,, ............... , .. "'"""' 0 w 
Yes No 

(4) commission rates paid?., ................................................................. .. .. " .... w c 

y, No 
B. Does applicant or a related person suggest brokers to c!ients7 , ,,, , , , , ,, , , ,,,,, ...... ,,, ,,,,,,,,,,, .. ,,.,,. c c 

For each yes answer to A describe on Schedule F any limitations on the authority, For each yes to A(J), A(4) or B, 
describe on Schedule F the factors considered in selming broken and determining the rcuonableness of their commis· 
slons. If the value of products, research and services given to the applicant or a related person is a factor, describe: 

• the products, research and services 

• whether clients may pay commissions higher than those obtainable from other brokers in return for those producu 
and services 

• whether research is used to service all of applicant's accounts or just those accounts paying for it; and 

• any procedures the applicant used during the last fiscal year to direct client transactions to a particular broker In 
return for products and research services received. 

13. Additional Compensation, 

Does the applicant or a related person have any arrangements, oral or in writing, where it: 

A. is paid cash by or receives some economic benefit (including commissions, equipment or non-research services) from y., No 
a non-client in connection with giving advice to clients? , , , , , , , , , , , . , , , , . , . "'"""""' """"'"' . " " D 0 

directly or indirectly compensates any person for client referrals? , .. , , , , , , . , , , , . 
y,. No 

B. ... . .. " " . ' . ' ' . ' ' ' . ' ' . ,,,, D c 
(For each yes, describe the arrangements on Schedule F. 

14. Balance Sheet. Applicant must provide a balance sheet for the most recent fiscal year on Schedule G if applicant: . has custody of client funds or se1."'lrities; or 

. requires prepayment of more than $500 in fees per client and 6 or more months in advance 

Ye. No 
Has applicant provided a Schedule G balance sheet? .... " . " .. ' . " . " " .... .. ....... " . " .. .. ..... 0 0 

Answ~r all it~ms. Comptelt llm~ndtd p~~H in full, circle am~ndtd it~ms and file with utcution page lpagt ll. 
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State Corporation Commission 

Schedule A of ~Applicant: I SEC File Nllmber: 10m Offictal Cse 

Form AOV I FOR CORPORATIONS 80!-

(Answers for Form ADV Part I Item 8.) 

!. This Schedule requests information on the owners and executive officers of the applicant. 

2. Please complete for: 

(') each Chief Executive Officer, Chief Financial Officer, Chief Operations Officer, Chief Legal Officer, Chief Compli-
a nee Officer, director, and individuals with similar status or functions, and 

(b) every person who is directly, or indirectly through intermediaries, the beneficial owner of 5o/o or more of any class 
of equity security of the applicant. 

3. If a person covered by 2(b) above owns applicant indirectly through intermediaries, list all intermediaries and below them, if they 
are not subject to Sections 12 or 15(d) of the Securities Exchange Act of 1934 but are:' 

(') corporations, give their shareholders who own 51r!o or more of a class of equity security, or 

(b) partnerships, give their general partners or any limited and special partners who have contributed 50Jo or more of the 
partnership's capital. 

4. If the intermediary's shareholders or partners listed under 3 above are not individuals, cominue up the chain of ownership listing 
their 50Jo shareholders, general partners, and 51r!o limited or special partners until individuals are listed. 

'· Ownership codes are: NA- 0 up to 51l7o B - IOir/o up to 251r!o D - 5Qiljo up to 75"io 
A - 51r/o up to !Oir/o· C - 250Jo up to 501r/o E- 75<Po up to lOOOJo 

6. Asterisk ( • ) names reporting a change in title, status, stock ownership or partnership interest or control. Double asterisk ( n ) names 
new on this filing. 

7. Check "Control Person" column if person has "control" as defined in the instructions to this Form. 

FULL NAME 

Last 

FULL NAME 
Last 

Volume 11, Issue 21 

Beginning Title Owner-
Control I Date oc ship CRD No., or, if ~one 

First Middle Month. Year Status Code Person Soda! Securitv :-;umi:'er 

Ltst below names reponed on the most recent previOus llhng under thts ttem that are bemg DELETED 

Firs~ Middle 
Ending Date 

Month Year 
CRD. No .. or, if none 
SnClO] Sec11ri•.v 'umber 

Complete amended p~~u ln full, circle amended items and file with necution p~ge (page ll. 
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State Corporation Commission 

Schedule 8 of \Applicam: \SEC Fl e Number: Date: Offielal Use 
Form ADV I FOR PARTNERSHIPS 801· 

(Answers for Form ADV Part I Item 8.) 

], This Schedule requesu information on the owners and partners of the applicant. 

l, Please complete for all general partners and with respect to limited and special partners ail those who have contributed directly or 
Indirectly through intermediaries, Sll!D or more of the partnership's capital. 

3' If a person owns applicant indirectly through intermediaries, 1\st all intermediaries and below them, if they are not subject to Sections 
12 or IS(d) of the Securities Exchange Act of 1934 but are: 

(a) corporations, give their shareholders who own 50i'G or more of a class of equity security, or 

(b) partnerships, give their general partners or any limited and special partners wh~ have contributed SO'/'o or more of the 
partnership's capital. 

. 

4, If the intermediary's shareholders or partners listed under 3 above are not individuals, continue up the chain of ownership listing 
their 50'/'o shareholders, general partners. and 50'/'o limited or spedal partners until individuals are listed. 

S, Ownership codes are: NA- 0 up to 511Jo B- 100'/'o up to 250'/'o 0- 50% up to 75% 
A- SO'/'o up to JOO'/'o C - 250'/'o up to 500'/'o E - 750'/'o up to IOOCIJo 

6, Asterisk ( • ) names reportlns a change in title, status, stock ownership or partnership interest or control, Double asterisk { •' ) names 
new on this filing. 

7, Check "Control Person" column If person has "control" as defmed in the instructions to this Form. 

FULL NAME Bet~nins Title Owner-

" I hip Control ,,:~~ No, or: ~"none ~~::ICIAL 
Fir 1 Mlrlrll• <;1a us Codo er on ociAl <:.e u 't umller E ONLY 

. 

Ltst below names reported on the most recent prev10us fthng under th1s 1tem that are bemg DELETED 
FULL NAME En din Date CRD No., or, if non~ I La5t Fim Middle Month Year Social Secum~ Number 

: 
I 

] 

I ' 
I I 

I 

' 
' ~ 

Cnrnpleu amended pa~u In full, circle am~nded itrrns and fil~ wilh eu.:ution pa~e (page 1). I 
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State Corporation Commission 

Schedule C of 
Form ADV ior OTHER~ Applicant: I SEC File Number: I Date: Of:'LI;i~l L'1e 
THAN Partnerships 

i and Coroorations 801-

(Answers for Form AOV Part I Item 8.) 

I. This Schedule requests information on the owners and executive officers of the applicant. 

2. Please complete for each person, including trustees, who participates in directing or managing the applicant. 

3. Give each listed person's title or status, and describe the person's authority and beneficial interest in applicant. Sole proprietors muse 
be identified in the "Title or Status" column. 

4. Astrisk ( "') r.ames reporting a change in title, status, stock ownership or partnership interest. Double asterisk ( .. ) names new on 
this filing. 

FULL NAME RELA T!ONSH!P 
Beginning Title 

Date " CRD No., or, if none Description of Allthority 
Last First Middle Month Year Status Social Security Number and Beneficial !mere;:t 

Ltst below names reported on the most recent prevwus fihng under thts ttem that are bemg DELETED· 

FULL NAME En din Date CRD No., or. if none 
Last First Middle Month Year Social Security Number 

-
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State Corporation Commission 

Schedule D ol 
Form ADV 
Pogo 1 

Applicant: SEC Flle Number: 

801· 

(Answers for Form ADV Part I Hems II and 12,) 

This Schedule is submitted for an Individual who 11: (Check all boxes that apply) 

=: A. the applicant, named In Part I Item lA 

B. a control penon, named In Part I Item lOA 

C. an owner of at least J007o of a elan of applicant'& equity securities 

Date: 

0. an officer or dlret:lor, partner, or Individual with similar status of ap):lllcant, described In Schedule A Item 2a, Schedule 
B Item 2., or Schedule C Item 2. 

E. a member of the appllcant'l Investment committee that determines general investment advice to be given to c!lerm 

F. If applicant has no Investment committee, an Individual who determines ~~:eneral cllent advice (If more than five, complete 
for their super'flsors only) 

C: 0. an lndl'fldualgl'flnalnveument'advh:t on behalf or the applicant In the jurisdiCtions checked below: 

~-U-U-AA-~-~-cr-~-OC-~-~-HI_ID_ 

IL-IN_IA-~-H-~-~-~-~-~-~-~-~
~-~-n-~-m-~-n-~-~-~-~-M-N_ 
Rl_ SC_ SD- TN- TX_ UT_ VT- VA- WA_WV_ WI_ WY_ Pl.l~rtoRico_ 

Oth.er: ----------------;;;::;;:;----------------(Spe~lry) 

C H. Involved In any ye~ anawer .to the disciplinary que&tlon, Part I hem II. 

Complete •mended pal[ts In rull, dn:te •mended items 1nd nle wilh tncutlon page (pa~t 1). 
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State Corporation Commission 

Schedule D of 
Form ADV 
Page 2 

Applicant: SEC File Number: 

ROI-

(Answers for Form ADV Part I Items I I and 12 ) 
I. Applicant investment adviser: {see Part I Item !A) IRS Emp1 Idem. No.: 

2. Individual's full name for whom this I Soci'l s~"''" N"mbo;, I CRD No., if"'' IRS Eml)l, !dent. No.: 
Schedule is being completed: 

). (a) Residence of individual: (Number and Street) (City) (State) (Zip Code) 

(b) Birth Date: ~(c) City: I (d) State or Province: I (e) Coumry: 

4. NAMES USED. List all names other than the one given in Item 2 above that the individual has used, including maiden :James. 
{La>t) {First) (Middle) 

5. EDUCATION. Start with last high ochool attended. If no degree received, state "none." 

Years Year For College and abo>e 
School: (Name, City and State) Attended Graduated Degree :01ajor 

6. BUSINESS BACKGROUND. Provide comolete conse.::utive statement of a!l employment for the past ten yeitrs, be~inning with the most re>:ent position iirst. 
Exact Nature 

Beginning Date Ending Date 
Name of Firm and Address Kind of Business o~f [~~~~~~~~ \lonth Year Month \" ar 

I 

7, EXAMINATIONS/PROFESSIONAL DESIGNATIONS. List all jurisdiction. self-regulatory organization, and professional e.•aminations and des1gna· 
lions. Give examination or designation name (include an~ c~amination's lltle and number). body giving it, and date taken or ~onferred. If e.xamination 
was waived, give details. 

.. PROCEEDINGS. For each 'ye~' answer to Part I Item II involving the individual, give the followong detatls of any .:ourt or regulatory ~.:taw.: 

• the adviser and individuals named. 
• the title and date of the action, 
• the court or body taking the action, '"' • a descnption of the ~elton 

i 
' 

I 

' 
1. 

' 

I 
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State Corporation Commission 

Schedule E of ~.~,~,~lic=,~.,~, --------...,,~E~C~F"u"'"'"~'~m~b="~' --Too,=,=.,-------, 
Form AOV 
Continuation Sheet for Form ADV Part I 80!· 

00 "' ' ' u {Do th's S hed Je as a conlinuation sheet for Form ADV Part II or any other schedules l 
I. Ful! name of applicant euctly as stated in Item lA of Part I of Form ADV: ~IRS Empl, !dent. No.: 

Item of Form 
(identify) Answer 

i 

Compltlt amendftl paaes In full, drde ame..tftl lltml and file with turution pag~ (pa~f 1). ! 
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State Corporation Commission 

Schedule F of cAc,o,cli~,,o"c"c------------------,,,sEC.cr<Fclic,>Nc,om~bo,c,c----r0",~'c'·c. ---------------, 
Form AOV 
Continuation Sheet for Form AOV Part II 801-

(Do not use this Schedule as a continuation sheet for Form ADV Part I or any other schedules) 
l. Full name of applicant exactly as ,stated in llem !A of Part I of Form ADV: I IRS EmpL ldent. No.: 

Item of Form 
(identify) Answer 

Complete amended P•l!n in full, circle amended Items and file wUh u.e<:ullon P•Ke (paee 1). 
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State Corporation Commission 

Schedule G of 
Form AOV 
Balance Sheet 

.AppH~ant: I SEC File Number: 

80!-

{Answ crs m R ponse to Item 4 of Form ADV S or Form ADV Part II Item !4) " I. Full name of applicant exactly as ~tated in Item !A of Part l of Form ADV: I IRS Empl. Idem. No.: 

Instructions 
I. The balance sheet must be: 

A. Prepared in accordance with generally accepted accounting principles 

B. Audited by an independent public accountant 

C. Accompanied by a note stating the principles used to prepare it, the basis Or included securities, and any other 
explanations required for clarity. 

2. Securities included at cost should show their market or fair value parenthetically. 

3. Qualifications and any accompanying independent accountant's report must conform to Article 2 of Regulation S-X 
(17 CFR 210.2-01 et seq.). 

4. Sole proprietor investment advisers: 

A. Must show investment advisory business assets and liabilities separate from other business and persona! assets and liabilities 

B. May aggregate other business and personal assets and liabilities unless there is an asset deficiency in the total financial position. 

Cump!rte amendtd p:.1gn in full, circle amendfd items a<1d file with eu·<·ution pa~:e (pa~~ 1). 
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State Corporation Commission 

Schedule H of 
FormADV 
Page 1 

I Applicant rEC File Number: 

801 -
(for sponsors of wrap fee programs) 

Name of wrap fee program or programs described in attached brochure; 

1. Applicability of Schedule. This schedule must be completed by applicants that are compensated under a wrap fee 
program for sponsoring, organizing, or administering the program, or for selecting, or providing advice to clients 
regarding the selection of, other investment advisers in the program e·sponsor.s"}. A wrap fee program is any program 
under which a specified fee or fees not based directly upon transactions in a client's account is charged for investment 
advisory services (which may include portfolio management or advice concerning the selection of other investment 
advisers) and execution of client transactions. 

2. Use of Schedule. This Schedule sets forth the information the sponsor must include in the wrap fee brochure it is 
required to deliver or offer to deliver to clients and prospective clients ofits wrap fee programs under Rule 204-3 under 
the federal Advisers Act and similar rules of the jurisdictions. The wrap fee brochure prepared in response to this 
Schedule must be filed with the Commission and the jurisdictions as part of Form ADV by completing the identifying 
information on this Schedule and attaching the brochure. Brochures should be prepared separately, not on copies of 
this Schedule. Any wrap fee brochure filed with the Commission as part of an amendment to Form ADV shall contain 
in the upper right hand corner of the cover Page the sponsor's registration number (801- ). 

3. General Contents of Brochure. Unlike Parts I and II of this form, this Schedule is not organized in "check-the-box" 
format. These instructions, including the requests for information in Item 7 below, should not be repeated in the 
brochure. Rather, this Schedule describes minimum disclosures that must be made in the brochure to satisfy the 
sponsor's duty to disclose all material facts about the spOnsor and its wrap fee programs. Nothing in this Schedule 
relieves the sponsor from any obligation under any provision of the federal Advisers Act or rules thereunder, 
or other federal or state law to disclose information to its advisory clients or prospective advisory clients not 
specifically required by this Schedule. 

4. Multiple Sponsors. If two or more persons fall within the definition of "sponsor" in Item 1 above for a single wrap 
fee program, only one such sponsor need complete the Schedule. The sponsors may choose among themselves the 
sponsor that will complete the Schedule. 

5. Omission of Inapplicable Information. Any information not specifically required by this Schedule that is included 
in the brochure should be applicable to clients and prospec!ive clients of the sponsor's wrap fee programs. If the 
sponsor is required to complete this Schedule with respect to more than one wrap fee program. the sponsor may omit 
from the brochure furnished to clients and prospective clients of any wrap fee program or programs information 
required by this Schedule that is not applicable to clients or prospective clients of that wrap fee program or programs. 
If a sponsor of more than one wrap fee program prepares separate wrap fee brochures for clients of different programs, 
each brochure prepared must be filed with the Commission and the jurisdictions attached to a separate copy of this 
Schedule. Each such brochure must state that the sponsor sponsors other wrap fee programs and state how brochures 
for those programs may be obtained. 

6. Updating. Sponsors are required to file an amendment to the brochure promptly after any information in the brochure 
becomes materially inaccurate. Amendments may be made by use of a "sticker." i.e., a supplement affixed to the 
brochure that indicates what information is being added or updated and states the new or revised information, as long 
as the resulting brochure is readable. Stickers should be dated and should be incorporated into the text of the brochure 
when the brochure itself is revised. 

7. Contents of Brochure. Include in the brochure prepared in response to this Schedule: 

(a) on the cover page, the sponsor's name, address, telephone number, and the following legend in bold type or some 
other prominent fashion: 

This brochure provides clients with information about [name of sponsor] and the [name of program or 
programs] that should be considered before becoming a client of the [name of program or programs). This 
information has not been approved or verified by any governmental authority. 

(b) a table of contents reflecting the subject headings in the sponsor's brochure; 

(c) the amount of the wrap fee charged for each program or. if fees vary according to a schedule established b;v the I 
sponsor, a t:Jble setting forth the fee schedule. whether such fees are negotiabll.:. the portion of the tot:~! fee wr I 
the range of such amounts) paid to persons providing advice to clients regarding the purchase or sale of spe~tt"i~ 
securities under the program ("portfolio manngers"). and the services provided under ench program (including 
the types of portfolio management services); 
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(d) a statement th3t the program may cost the client more or less than purchasing such services separately and a 
statement of the factors that bear upon the relative cost of the program (e.g., the cost of the services if provided 
separat6ly and the trading activity in the client's account); 

(e) if applicable, a statement that the person recommending the program to the client receives compensation as a result 
of the client's participation in the program, that the amount of this compensation may be more than what the 
person would receive if the client participated in other programs of the sponsor or paid separately for investment 
advice, brokerage, and other services, and that the person may therefore have a financial incentive to recommend 
the wrap fee program over other programs or services: 

(f) a description of the nature of any fees that the client may pay in addition to the wrap fee and the circumstances 
under which these fees may be paid (including, if applicable, mutual fund expenses and mark-ups, mark-downs 
or spreads paid to market makers from whom securities were obtained by the wrap fee broker); 

(g) how the program's portfolio managers are selected and reviewed, the basis upon which portfolio managers are 
recommended or chosen for particular clients, and the circumstances under which the sponsor will replace or 
recommend the replacement of the portfolio manager; 

(h) (1) if applicable, a statement to the effect that portfolio manager performance information is no I reviewed by the 
sponsor or a third party and/or that performance information is not calculated on a uniform and consistent 
basis, 

(2) if performance information is reviewed to determine its accuracy, the name of the party who reviews the 
information and a brief description of the nature of the review, 

(3) a reference to any standards (i.e., industry standards or standards used solely by the sponsor) under which 
performance information may be calculated; 

(i) a description of the information about the client that is communicated by the sponsor to the client's portfolio 
manager, and how often or under what circumstances the sponsor provides updated information about the client 
to the portfolio manager; 

U) any restrictions on the ability of clients to contact and consult with portfolio managers; 

(k) in narrative text, the information required by Items 7 and 8 of Part II of this form and, as applicable to clients of 
the wrap fee program, the information required by Items 2, 5, 6, 9A and C, 10, 11, 13 and 14 of Part II: 

(1) if any practice or relationship disclosed in response to Item 7, 8, 9A, 9C and 13 of Part II presents a conflict 
between the interests of the sponsor and those of its clients, explain the nature of any such conflict of interest; 
and 

(m) if the sponsor or its divisions or employees covered under the same investment adviser registration as the sponsor 
act as portfolio managers for a wrap fee program described in the brochure, a brief, general description of the 
investments and investment strategies utilized by those portfolio managers. 

8. Organization and Cross References. Except for the cover page requirements in Item 7(a) above, informJtion 
contained in the brochure need not follow the order of the items listed in Item 7. However, the brochure should not 
be organized in such a manner that important information called for by the form is obscured. 

Set forth below the page(s) of the brochure on which the various disclosures required by Item 7 are provided. 

Page(s) Pages(s) Page(s) 

Item 7(o.) cover Item 7(0 Item 7(j) 

#7(b) #7(g) #7(k) 

#7(c) #7(h) #7(1) 

#7(d) # 7(i) #7(m) 

#7(c) 

VA.R. Doc_ No. R95-554; Filed June 12, 1995,9:47 a.m. 
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Title of Regulation: Virginia Retail Franchising Act Rules 
and Forms (REPEALED). 

VA.R. Doc. No. R95-555; Filed June 12, 1995,9:46 a.m. 

Title of Regulation: The Uniform Franchise Offering 
Circular Rules. 

Statutory Authority: §§ 12.1-13 and 13.1-572 of the Code of 
Virginia. 

Effective Date: July 1, 1995. 

Agency Contact: Copies of the regulation may be obtained 
from Mr. Don Gauldin, State Corporation Commission, P.O. 
Box 1197, Richmond, VA 23209, telephone (804) 371-9051. 
Copying charges are $1.00 for the first two pages, and 50¢ 
for each page thereafter. 

AT RICHMOND, JUNE 8, 1995 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte, in re: Promulgation of 
rules pursuant to Virginia Code 
§ 13.1-572 (Retail Franchising Act) 

CASE NO. SEC950020 

ORDER AMENDING AND ADOPTING RULES 

On or about April17, 1995, the Division of Securities and 
Retail Franchising mailed to all franchisors registered or 
pending registration under the Retail Franchising Act and to 
other interested parties notice of the proposed repeal and 
replacement of all of the ex"1sting rules and forms adopted 
under the Act and of the opportunity to file comments and 
request to be heard with respect to any objections to the 
proposed changes. Similar notice was published in several 
newspapers in general circulation throughout the 
Commonwealth. This notice, as well as the text of the 
proposed new rules and forms, also was published in "The 
Virginia Register of Regulations," Vol. 11, Issue 16, May 1, 
1995, pp. 2607-2652. One person filed comments but did not 
request to be heard, and no hearing was held. 

The Commission, upon consideration of the proposals, the 
comments submitted, and the recommendations of the 
Division, is of the opinion and finds that the proposed 
changes should be adopted as noticed. Accordingly, it is 

ORDERED: 

(1) That evidence of mailing and publication of notice of 
the proposed new rules and forms be flied in this case; 

(2) That the existing Retail Franchising Act rules and 
forms be, and they hereby are, repealed as of July 1, 1995, 
and the rules and forms attached to and made a part of this 
order be, and they hereby are, adopted and shall become 
effective as of July 1, 1995; and 

(3) That this matter is dismissed from the Commission's 
docket and the papers herein be placed in the file for ended 
causes. 
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AN ATTESTED COPY hereof, including the attachment, 
shall be sent to each of the following by the Division of 
Securities and Retail Franchising: Every person who filed 
comments in this proceeding; the Commission's Division of 
Information Resources; Securities Regulation and Law 
Report, c/o The Bureau of National Affairs, 1231 25th Street, 
N.W., Washington, D.C. 20037; and, Business Franchise 
Guide, c/o Commerce Clearing House, Inc., 4025 West 
Peterson Avenue, Chicago, Illinois 60646. 

The Uniform Franchise Offering Circular Rules. 

§ 1. Definitions. 

"Commission" means Virginia State Corporation 
Commission. 

"Effective date" means the date on which the franchise 
becomes registered under the provisions of§ 13.1-561 of the 
Code of Virginia. 

"Effective registration" means authorization to offer and 
grant one or more franchises provided that the initial 
contracts or agreements are substant;afly identical in their 
terms or provisions. Whenever the franchisor offers or grants 
more than one franchise and the resulting contracts or 
agreements vaty substantially in their terms or provisions, 
separate franchises will be deemed to have been offered or 
granted and separate registration will be required. For the 
purpose of this rule, substantial variation in the contract will 
relate without limitation to different products, services, fees 
charged, dues imposed, obligations incurred or investments 
required to be made by contract or agreement. 

"Franchise broker" means a person engaged in the 
business of representing a franchisor or subfranchisor in 
offering for sale or selling a franchise, except anyone whose 
identity and business experience are otherwise required to be 
disclosed in Item 11 in the body of the disclosure document. 

"Material change" includes a fact, circumstance, or 
condition which would have a substantial likelihood of 
influencing a reasonable prospective franchisee in the 
making of a decision relating to the purchase of a franchise. 

"UFOC" means Unifonn Franchise Offering Circular. 

"Virginia Retail Franchising Act" means § 13. 1-557 et seq. 
of the Code of Virginia. 

§ 2. Preliminary statement. 

Follow these rules for each item in franchise applications 
and disclosures in the UFOC. 

The following rules shall be adhered to with respect to 
applications for registration, applications for renewal of 
registration, and amendments filed with the commission 
pursuantto Chapter 8 (§ 13. 1-557 et seq.) of Title 13. 1 ofthe 
Code of Virginia. 

§ 3. Original registration application; documents to file. 

A. An application for registration of a franchise is made by 
filing with the commission the following completed forms and 
other material: 
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1. Uniform Franchise Registration Application page (also 
known as "Facing Page'?, Form A; 

2. Supplemental Information page(s), Form B; 

3. Cerlification page, Form C; 

4. Uniform Consent to Setvice of Process, Form D; 

5. If the applicant is a corporation or parlnership, an 
authorizing resolution if the application is verified by a 
person other than applicant's officer or general parlner; 

6. Uniform Franchise Offering Circular; 

7. Application fee; and 

8. Auditor's consent (or a photocopy of the consent) to 
the use of the latest audited financial statements in the 
offering circular. 

B. Examples of Forms A through D are printed at the end 
of these rules. 

§ 4. Pre-effective and post-effective amendments to the 
registration. 

Upon the occurrence of a material change, the franchisor 
shall amend the effective registration filed at the commission. 
An amendment to an application filed either before or after 
the effective date of registration shall include only the pages 
containing the information being amended. The information 
being amended shall be identified by item, shall be 
underscored in red or identified in some other appropriate 
manner, and shall be verified by means of the prescribed 
cerlification page (Form C). Each amendment shall ·be 
accompanied by a facing page (Form A) on which the 
applicant shall indicate that the filing is an amendment. The 
required fee shall accompany all post-effective amendments 
unless submitted in connection with an application for 
renewal. 

§ 5. Expiration; application to renew the registration. 

A franchise registration expires at midnight on the annual 
date of the registration's effectiveness. An application to 
renew the franchise registration should be filed 30 days prior 
to· the expiration date in order to prevent a lapse of 
registration under the Virginia statute. The registrant shall file 
a renewal application by submitting a facing page (Form A) 
accompanied by a UFOC and the required fee. Alterations 
from the text of the UFOC previously filed as a pari of 
registration shall be indicated by means of underscoring. 

§ 6. Automatic effectiveness. 

An application to amend or renew an effective registration 
which is accompanied by an executed Affidavit of 
Compliance on Form E and filed in accordance with § 4 or § 
5, above, shall become effective immediately upon receipt 
by the commission (or upon such later date as the applicant 
indicates in writing to the commission) unless one or more of 
the following is applicable: 

1. The franchisor has, since the effective date of its 
most recent application, been convicted of any crime or 
been held liable in any civil action by final judgment (if 
such crime or civil action involved a felony, an act of 

fraud, a misdemeanor involving a franchise, or a violation 
of the Virginia Retail Franchising Act). 

2. The franchisor is insolvent or in danger of becoming 
insolvent, either in the sense that its liabilities exceed its 
assets (determined in accordance with "generally 
accepted accounting principles'} or in the sense that it 
cannot meet its obligations as they mature. 

3. The revised disclosure document submitted in 
connection with the application to amend/renew is not in 
compliance with the requirements of§ 8 E, below. 

If the application does not qualify for automatic 
effectiveness, it shall become effective as of the date it is 
granted by the commission. 

§ 7. Consent to setvice of process. 

If the franchisor is not a Virginia corporation or a foreign 
corporation authorized to transact business in the 
Commonwealth of Virginia, the franchisor shall execute the 
Consent to Setvice of Process on Form D. If the franchisor is 
a Virginia corporation or a foreign corporation authorized to 
transact business in the Commonwealth of Virginia, a 
Consent to Setvice of Process is not necessary. 

The Division of Securities and Retail Franchising does not 
handle the qualification of foreign corporations. Qualification 
of foreign corporations is handled by the Clerk of the State 
Corporation Commission (804) 371-9672, P. 0. Box 1197, 
Richmond, Virginia 23209. Qualification must be completed 
prior to the filing of the application. 

§ 8. Disclosura requirements; definition of disclose. 

A. "Disclose" means to state the material facts in an 
accurate and unambiguous manner. Disclosure shall be 
clear, concise and in a narrative form that is understandable 
by a person unfamiliar with the franchise business. For clear 
and concise disclosure avoid legal antiques' and repetitive 
phrases! When possible, use active, not passive voice. 3 

1
Avoid these legal antiques. Preferred substitutes are in parentheses: 

aforesaid; arising from (from); as between; as an inducement for; as part of the 
consideration; as set forth in (in); as the case may be; at a later point in time; 
binding upon and inure; commence (begin); condition precedent (before); 
condition subsequent (after); consist of (are); engaged in the business of offering 
(offers); for and in consideration of the grant of the franchise; for a period of (for); 
foregoing; forthwith; from time to time; further; hereby; herein; hereinafter; 
hereto; heretofore; if necessary; in the event (if); including but not limited to 
(including); in any manner whatsoever; including without limitation (including); in 
conjunction with; in connection wlth; in no event; in the event of (if); in whole or 
in part; it will be specifically understood that; manner in which; not later than 
(within, by); not less than (at least); notwithstanding; offers to an individual, 
corporation or partnership (offer); on behalf of (for); precedent (before); 
prescribed (required); prior to (before); provided however (but, unless); provided 
that (if, unless); purporting to; relating to (under); subsequent (after); such (this); 
so as to (to); so long as (while); thereafter; therefrom; thereof; thereunder; 
without limiting the foregoing; whatsoever; with respect to. 

2 
Avoid repetitive phrases. Preferred substitutes are in parentheses: agrees, 

acknowledges and recognizes; any and all; are and remain; based upon, related 
to, or growing out of (because); certified as true and correct (certified); 
consultation, assistance and guidance (guidance); each and every; equipment, 
furniture, supplies and inventory set forth on the equipment list attached as 
Exhibit_ (items on Exhibit _); necessary and appropriate; sample, test and 
review (test); and twenty-three (23) (write as 23). 
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Limit the length and complexity of disclosure through careful 
organization of information in the disclosure. Avoid technical 
language and unnecessary detail. Make the format and 
chronological order consistent within each Item 

B. Since prospective franchisees shall have sufficient 
disclosure to understand economic commitments and to 
develop a business plan, Items 5, 6, 7, and 8 of the UFOC 
shall disclose the minimum and maximum franchisee cost. 
The franchisor shall provide reasonably available information 
to allow franchisees to forecast future charges listed in these 
Items and to be paid to persons who are independent of the 
franchisor Future payments to the franchisor shall be 
specific as is required by individual Items. 

C. The disclosure for each UFOC Item shall be separately 
titled and in the required order. Do not repeat the UFOC 
question in the offering circular. Respond to each question 
fully. If the disclosure is not applicable, respond in the 
negative, but if an answer is required "if applicable," respond 
only if the requested information applies. Do not qualify a 
response with a reference to another document . unless 
permitted by the instructions to that Item 

For each Item in the UFOC, type the requirement's Item 
title and number. Sub-items may be designated by 
descriptive headings, but do not use sub-item letters and 
numbers. 

D. Additional requirements for disclosure are: 

1. Separate documents (for example, a confidential 
operations manual) must not make representations or 
impose terms that contradict or are materially different 
from the disclosure in the offering circular. 

2. Use BY, by 11 1nch paper for the entire application. 

3. When the applicant is a master franchisor seeking to 
sell subfranchises, references in these requirements and 
instructions to "franchisee" include the subfranchisor 
unless the language context requires a different 
meaning. 

4. The offer of subfranchises is an offer separate from 
the offer of franchises and usually requires a separate 
registration. A single application may register the sale of 
single unit and multi-unit franchises if the offering circular 
is not confusing. 

5. When the applicant is a subfranchisor, disclose to the 
extent applicable the same information concerning the 
subfranchisor that is required about the franchisor. 

6. In offerings by a subfranchisor, "franchisor" means 
both the franchisor and subfranchisor. 

7. The commission may modify or waive these rules or 
may require additional documentation or information. 

3 
The preferred phrase is in parentheses: As the franchisor prescribes (you 

must); being offered (offers); consist of (is); engaged in the business of offering 
(offer); giving rise to; if it becomes necessary for (if); inure to the benefit of 
(benefits); is granted the right to (can); is given an opportunity to (can); is 
required to (must); shall be no less than (a minimum of); shall continue in effect 
(continues); with the exception of (except) 
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8. Grossly deficient applications may be rejected 
summarily by the commission as incomplete for filing. 

E. The instructions on the preparation of the UFOC that 
continue after these provisions use the following format: 

1. The title of the item follows the item number. It is 
capitalized and centered on the page. 

2. The "Item" is a restatement of the UFOC item 
requirement. It is capitalized and follows the title of the 
item. 

3. The "Instruction" appears beneath the item. It 
explains pprtions of the item requirements. 

4. The "Sample Answer'' at the end of each item 
provides sample disclosures. Double horizontal lines 
divide the Sample Answer from the Instructions. 

§ 9. Requirements for UFOC preparation. 

COVER PAGE: The state cover page of the offering circular 
must state: 

1. The utle in boldface type: FRANCHISE OFFERING 
CIRCULAR 

2. The franchisor's name, type of business organization, 
principal business address and telephone number. 

3. A sample of the primary business trademark, logotype, 
trade name, or commercial label or symbol under which 
the franchisee will conduct its business. (Place in upper 
/eft-hand comer of the cover page.) 

4. A brief description of the franchised business. 

5. The total amounts in Items 5 and 7 of the offering 
circular: Franchisee's Initial Franchisee Fee or Other 
Payment and Franchisee's Initial Investment. 

6. The following statements: 

Information comparing franchisors is available. Call the 
state administrators listed in Exhibit __ or your public 
library for sources of infonnation. 

Registration of this franchise by a stale does not mean 
that the state recommends it or has verified the 
information in this offering circular. If you Jearn that 
anything in the offering circular is untrue, contact the 
Federal Trade Commission and (State or Prov1ncial 
authority). 

7. Effective Date: (Leave blank until notified of 
effectiveness by state regulatory authority.) 

Cover Page Instructions: 

i. Present information in the required order. Except for risk 
factors or when instructed by the examiner, do not 
capitalize or underline. 

ii. The estimated cash investment should agree with the 
Item 7 total. This total should represent the franchisee's 
entire initial investment minus only exclusions allowed by 
Item 7. Do not state what the total includes. 
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iii. Limit the cover page disclosure to one page unless risk 
factors require additional space. Disclosure on the cover 
page should be brief. Limit the description of the 
business to the product or service offered by the 
franchisor. Unless required by a state regulator, do not 
disclose financing arrangements or the franchisee's right 
to use the trademark. Exclude non-required infonnation 
unless necessary as a risk factor or required by a state 
regulator. 

iv. If applicable, disclose the following risk factors using the 
following language on the cover: 

1. THE FRANCHISE AGREEMENT PERMITS THE 
FRANCHISEE (TO SUE) (TO ARBITRATE WITH) 

ONLY IN OUT OF STATE 
(ARBITRATION) (LITIGATION) MAY FORCE YOU 
TO ACCEPT A LESS FAVORABLE SETTLEMENT 
FOR DISPUTES. IT MAY ALSO COST MORE (TO 
SUE) (TO ARBITRATE WITH) IN __ _ 
THAN IN YOUR HOME STATE. 

2. THE FRANCHISE AGREEMENT STATES THAT 
-:=:-::-.,.-LAW GOVERNS THE AGREEMENT, AND 
THIS LAW MAY NOT PROVIDE THE SAME 
PROTECTIONS AND BENEFITS AS LOCAL LAW 
YOU MAY WANT TO COMPARE THESE LAWS. 

3. THERE MAY BE OTHER RISKS CONCERNING 
THIS FRANCHISE. 

v. In addition to the above language, disclose other risk 
factors required by a state regulator. 

vi. Use capita/letters for risk factor disclosure. 

vii. In multi-state offerings in which the franchisor uses a 
single offering circular, refer to an exhibit to the offering 
circular for a list of States or Provincial authorities and 
effective dates. 

Sample Cover Page: 

(Logo) Franchise Offering Circular 

Belmont Mufflers, Inc. 
A Minnesota Corporation 
First Street 
Jackson, Minnesota 55000 
(612) 266-3430 

The franchisee will repair and install motor vehicle exhaust 
systems. 

The initial franchise fee is $10,000. The estimated initial 
investment required ranges from $132, 700 to $160,200. This 
sum does not include rent for the business location. 

Risk Factors: 

THE FRANCHISE AGREEMENT REQUIRES THAT ALL 
DISAGREEMENTS BE SETTLED BY ARBITRATION IN 
MINNESOTA. OUT OF STATE ARBITRATION MAY 
FORCE YOU TO ACCEPT A LESS FAVORABLE 
SETTLEMENT FOR DISPUTES. IT MAY ALSO COST 

YOU MORE TO ARBITRATE WITH US IN MINNESOTA 
THAN IN YOUR HOME STATE. 

lnfonnation about comparisons of franchisors is available. 
Call the state administrators listed in Exhibit _ or your 
public library for sources of infonnation. 

Registration of this franchise with the state does not mean 
that the state recommends it or has verified the infonnation in 
this offering circular. If you team that anything in this offering 
circular is untrue, contact the Federal Trade Commission and 
(State or Provincial authority). 

Effective Date: 

TABLE OF CONTENTS: INCLUDE A TABLE OF 
CONTENTS BASED ON THE REQUIREMENTS OF THIS 
OFFERING CIRCULAR. 

TABLE OF CONTENTS INSTRUCTION: 

Refer to UFOC Items and state the page where each UFOC 
Item disclosure begins. List exhibits by letter. Use 
the following fonnat: 

TABLE OF CONTENTS 

ITEM PAGE 

SAMPLE TABLE OF CONTENTS: 

TABLE OF CONTENTS 

ITEM PAGE 

1 The Franchisor, its Predecessors and Affiliates 

2 Business Experience 

3 Litigation 

4 Bankruptcy 

5 Initial Franchise Fee 

6 OtherFees 

7 lnitiallnvestment 

8 Restrictions on Sources of Products and Services 

9 Franchisee's Obligations 

10 Financing 

11 Franchisor's Obligations 

12 Territory 

13 Trademarks 

14 Patents, Copyrights and Proprietary lnfonnation 

15 Obligation to Participate in the Actual Operation of 
the Franchise Business 

16 Restrictions on What the Franchisee May Sell 

17 Renewal, Tennination, Transfer and Dispute 
Resolution 
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18 Public Figures 

19 Earnings Claims 

20 List of Outlets 

21 Financial Statements 

22 Contracts 

23 Receipt 

Exhibits 

A. Franchise Agreement 

B. Equipment Lease 

C. Lease for Premises 

D. Loan Agreement 

Item 1 
THE FRANCHISOR, ITS PREDECESSORS AND 

AFFILIATES 

Item 1 Instructions: 

i. Use the word "we," initials or one or two words to refer to 
the franchisor. Use different initials or a different one or 
two words to refer to other persons contracting with the 
franchisee under the franchise agreement. Except in the 
23 Item titles, use these initials or the word(s) to describe 
these persons or entities throughout the offering circular. 

ii. Define the franchisee as ''you" and use this description 
throughout the offering circular. If the franchisee could 
be a corporation, partnership or other entity, disclose 
whether "you" includes the franchisee's owners. 

iii. "Predecessor" in Item 1 means a person from whom the 
franchisor acquired directly or indirectly the major portion 
of the franchisor's assets. 

iv. The disclosure regarding predecessors need only cover 
the 10 year period immediately before the close of the 
franchisor's most recent fiscal year. 

v. Affiliate in Item 1 means a person (other than a natural 
person) controlled by, controlling or under common 
control with the franchisor, which is offering franchises in 
any line of business or is providing products or services 
to the franchisees of the franchisor. 

DISCLOSE IN SUMMARY FORM: 

A. THE NAME OF THE FRANCHISOR, ITS 
PREDECESSORS AND AFFILIATES. 

B. THE NAME UNDER WHICH THE FRANCHISOR DOES 
OR INTENDS TO DO BUSINESS. 

Item 1 B Instruction: 

If the franchisor does business under a name different from 
the name disclosed in Item 1A, state that other name. If not, 
state that the franchisor does not do business under another 
name. 

C. THE PRINCIPAL BUSINESS ADDRESS OF THE 
FRANCHISOR, ITS PREDECESSORS AND 
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AFFILIATES, AND THE FRANCHISOR'S AGENT FOR 
SERVICE OF PROCESS. 

Item 1 C Instructions: 

i. Principal business address means "home office" in the 
United States, not in the state for which the offering 
circular was prepared. If appropriate, also disclose the 
location of an international "home office." The business 
address cannot be a post office box. 

ii. In a multi-state offering in which the agent for service of 
process is required, the franchisor may use an exhibit or 
the acknowledgment of receipt to disclose this agent. 

D. THE BUSINESS FORM OF THE FRANCHISOR 

Item 10 Instruction: 

Disclose the state of incorporation or business organization 
and the type of business organization. 

E. THE FRANCHISOR'S BUSINESS AND THE 
FRANCHISES TO BE OFFERED IN THIS STATE. 

Item 1 E Instructions: 

Disclose the following: 

i. That the franchisor sells or grants franchises; 

ii. Whether the franchisor operates businesses of the type 
being franchised; 

iii. The franchisor's other business activities; 

iv. The business to be conducted by the franchisees; 

v. The general market for the product or service to be 
offered by the franchisee. (For example, is the market 
developed or developing? Will the goods be sold 
primarily to a certain group? Are sales seasonal?) 

vi. In general tenns any regulations specific to the industry 
in which the franchise business operates. It is not 
necessary to include laws or regulations that apply to 
businesses generally. 

vii. A general description of the competition. 

F. THE PRIOR BUSINESS EXPERIENCE OF THE 
FRANCHISOR, ITS PREDECESSORS AND 
AFFILIATES INCLUDING: 

(1) THE LENGTH OF TIME THE FRANCHISOR HAS 
CONDUCTED A BUSINESS OF THE TYPE TO BE 
OPERATED BY THE FRANCHISEE. 

(2) THE LENGTH OF TIME EACH PREDECESSOR 
AND AFFILIATE HAS CONDUCTED A BUSINESS 
OF THE TYPE TO BE OPERATED BY THE 
FRANCHISEE. 

(3) THE LENGTH OF TIME THE FRANCHISOR HAS 
OFFERED FRANCHISES FOR THE SAME TYPE 
OF BUSINESS AS THAT TO BE OPERATED BY 
THE FRANCHISEE. 

(4) THE LENGTH OF TIME EACH PREDECESSOR 
AND AFFILIATE OFFERED FRANCHISES FOR 
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THE SAME TYPE OF BUSINESS AS THAT TO BE 
OPERATED BY THE FRANCHISEE. 

(5) WHETHER THE FRANCHISOR HAS OFFERED 
FRANCHISES IN OTHER LINES OF BUSINESS, 
INCLUDING: 

(A) A DESCRIPTION OF EACH OTHER LINE OF 
BUSINESS; 

(B) THE NUMBER OF FRANCHISES SOLD IN 
EACH OTHER LINE OF BUSINESS; AND 

(C) THE LENGTH OF TIME THE FRANCHISOR 
HAS OFFERED EACH OTHER FRANCHISE. 

(6) WHETHER EACH PREDECESSOR AND 
AFFILIATE OFFERED FRANCHISES IN OTHER 
LINES OF BUSINESS, INCLUDING: 

(A) A DESCRIPTION OF EACH OTHER LINE OF 
BUSINESS; 

(B) THE NUMBER OF FRANCHISES SOLD IN 
EACH OTHER LINE OF BUSINESS; AND 

(C) THE LENGTH OF TIME EACH 
PREDECESSOR AND AFFILIATE OFFERED 
EACH OTHER FRANCHISE. 

Item 1 F Instruction: 

Limit disclosure about predecessors to the time before the 
franchisor acquired the predecessor's assets. Thus, under 
the 10 year limitation, if a franchisor acquired the assets of a 
predecessor 8 years ago, the disclosure about the 
predecessor should cover only the 2 year period before the 
acquisition. 

Sample Answer 

To simplify the language in this offering circular "Belmont" 
means Belmont Mufflers Inc., the franchisor. "You" means 
the person who buys the franchise. Belmont is a Minnesota 
corporation that was incorporated on September 3, 1963. 
Belmont does business as Belmont Muffler Shops. Our 
principal business address is 111 First Street, Jackson, 
Minnesota 55555. 

Belmont's agent for service of process is disclosed in Exhibit 

Belmont currently operates 12 Belmont Muffler Shops and 
sells pipe bending machines and mufflers to various muffler 
shops. 

Belmont franchises the right to sell and install mufflers for the 
public. You must honor our guarantee to replace mufflers or 
exhaust pipes that wear out if the vehicle ownership has not 
changed. Belmont's franchisees often operate their muffler 
shop franchise with their service stations or tire center. Your 
competitors include department store service departments, 
service stations and other national chains of muffler shops. 
Exhibit __ is attached to this offering circular and contains 

a summary of the special regulations for muffler installation in 
your state. 

During the past 5 years Belmont has operated 7 muffler 
shops that are similar to the franchised shops being offered. 
All these shops are located in urban areas, have 
approximately xxxxx square feet of floor space and are 
located on busy streets. An additional 3 muffler shops were 
opened in 1990. From 1968 to 1973, Belmont offered 
franchises for "Repair-All Transmission Shops." "Repair-All" 
franchisees repaired and replaced motor vehicle 
transmissions under a marketing plan similar to the franchise 
in this offering circular. Belmont sold 40 of these franchises 
primarily in the states of Minnesota, Michigan, Wisconsin and 
Illinois. In 1973, Belmont sold this transmission repair 
company to CTF Inc. 

Item 2 
BUSINESS EXPERIENCE 

LIST BY NAME AND POSITION THE DIRECTORS, 
TRUSTEES AND/OR GENERAL PARTNERS, THE 
PRINCIPAL OFFICERS AND OTHER EXECUTIVES OR 
SUBFRANCH/SORS WHO WILL HAVE MANAGEMENT 
RESPONSIBILITY RELATING TO THE FRANCHISES 
OFFERED BY THIS OFFERING CIRCULAR. LIST ALL 
FRANCHISE BROKERS. STATE EACH PERSON'S 
PRINCIPAL OCCUPATIONS AND EMPLOYERS DURING 
THE PAST FIVE YEARS. 

Item 2 Instructions: 

i. Principal officers include the chief executive and chief 
operating officer, the president, financial, franchise 
marketing, training and franchise operations officers. 

ii. First disclose the position and the name of the person 
holding it. Underline this infonnation; then skip one line. 

iii. Disclose the beginning date and departure date for each 
job held in the five year period whether or not this date is 
within the past five years. Disclose the location of the 
job. 

iv. Do not disclose home addresses, home telephones, 
social security numbers or birth dates in this Item. 

v. Disclose the required infonnation concerning the 
franchise broker's directors, principal officers and 
executives with management responsibility to market or 
service the franchises. 

vi. In a multi-state offering in which the franchisor uses a 
single offering circular and franchise brokers and 
executives with direct management responsibility to the 
franchisees differs from state to state, use an exhibit to 
refer to these personnel. 

Sample Answer 

President: Jane J. Doe 

From June, 1978, until April, 1986, Ms. Doe was Vice
President of Atlas Inc., a Houston, Texas based manufacturer 
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of automobile wheels. In April, 1986, she joined Belmont as 
a Director and Vice President. She was promoted to 
president in June, 1987. 

Item 3 
LITIGATION 

DISCLOSE WHETHER THE FRANCHISOR, ITS 
PREDECESSOR, A PERSON -IDENTIFIED IN ITEM 2 OR 
AN AFFILIATE OFFERING FRANCHISES UNDER THE 
FRANCHISOR'S PRINCIPAL TRADEMARK: 

A. HAS AN ADMINISTRATIVE, CRIMINAL OR MATERIAL 
CIVIL ACTION PENDING AGAINST THAT PERSON 
ALLEGING A VIOLATION OF A FRANCHISE, 
ANTITRUST OR SECURITIES LAW, FRAUD, UNFAIR 
OR DECEPTIVE PRACTICES, OR COMPARABLE 
ALLEGATIONS. IN ADDITION, INCLUDE ACTIONS 
OTHER THAN ORDINARY ROUTINE LITIGATION 
INCIDENTAL TO THE BUSINESS WHICH ARE 
SIGNIFICANT IN THE CONTEXT OF THE NUMBER OF 
FRANCHISEES AND THE SIZE, NATURE OR 
FINANCIAL CONDITION OF THE FRANCHISE SYSTEM 
OR ITS BUSINESS OPERATIONS. IF SO, DISCLOSE 
THE NAMES OF THE PARTIES, THE FORUM, 
NATURE, AND CURRENT STATUS OF THE PENDING 
ACTION. FRANCHISOR MAY INCLUDE A SUMMARY 
OPINION OF COUNSEL CONCERNING THE ACTION 
IF A CONSENT TO USE OF THE SUMMARY OPINION 
IS INCLUDED AS PART OF THIS OFFERING 
CIRCULAR. 

B. HAS DURING THE 10 YEAR PERIOD IMMEDIATELY 
BEFORE THE DATE OF THE OFFERING CIRCULAR 
BEEN CONVICTED OF A FELONY OR PLEADED 
NOLO CONTENDERE TO A FELONY CHARGE; OR 
BEEN HELD LIABLE IN A CIVIL ACTION BY FINAL 
JUDGMENT OR BEEN THE SUBJECT OF A MATERIAL 
ACTION INVOLVING VIOLATION OF A FRANCHISE, 
ANTITRUST OR SECURITIES LAW, FRAUD, UNFAIR 
OR DECEPTIVE PRACTICES, OR COMPARABLE 
ALLEGATIONS. IF SO, DISCLOSE THE NAMES OF 
THE PARTIES, THE FORUM AND DATE OF 
CONVICTION OR DATE JUDGMENT WAS ENTERED, 
PENALTY OR DAMAGES ASSESSED AND/OR TERMS 
OF SETTLEMENTS. 

C. IS SUBJECT TO A CURRENTLY EFFECTIVE 
INJUNCTIVE OR RESTRICTIVE ORDER OR DECREE 
RELATING TO THE FRANCHISE OR UNDER A 
FEDERAL, STATE OR CANADIAN FRANCHISE, 
SECURITIES, ANTITRUST, TRADE REGULATION OR 
TRADE PRACTICE LAW RESULTING FROM A 
CONCLUDED OR PENDING ACTION OR 
PROCEEDING BROUGHT BY A PUBLIC AGENCY. IF 
SO, DISCLOSE THE NAME OF THE PERSON, THE 
PUBLIC AGENCY AND COURT, A SUMMARY OF THE 
ALLEGATIONS OR FACTS FOUND BY THE AGENCY 
OR COURT AND THE DATE, NATURE, TERMS AND 
CONDITIONS OF THE ORDER OR DECREE. 

Item 3 Definitions: 

i. For purposes of these instructions to Item 3, "franchisor" 
includes the franchisor, its predecessors, persons 
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identified in Item 2 and affiliates offering franchises 
under the franchisor's principal trademarks. 

ii. Action: Action includes complaints, cross claims, 
counterclaims, and third party complaints in a judicial 
proceeding, and their equivalents in an administrative 
action or arbitration proceeding. The franchisor may 
disclose its counterclaims. Omit actions that were 
dismissed by final judgment without liability of or entry of 
an adverse order against the franchisor. 

iii. Included in the definition of material is an action or an 
aggregate of actions if a reasonable prospective 
franchisee would consider it imporlant in making a 
decision about the franchised business. 

iv. In this Item, settlement of an action does not diminish its 
materiality if the franchisor agrees to pay material 
consideration or agrees to be bound by obligations which 
are materially adverse to its interests. 

v. "Ordinary routine litigation" means actions which 
ordinarily result from the business and which do not 
depart from the normal kinds of actions in the business. 

vi. "Held liable" includes a finding by final judgment in a 
judicial, binding arbitration or administrative proceeding 
that the franchisor, as a result of claims or counterclaims 
must pay money or other consideration, must reduce an 
indebtedness by the amount of an award, cannot enforce 
its rights, or must take action adverse to its interests. 

vii. "Currently Effective": An injunctive or restrictive order or 
decree is "currently effective" unless it has been vacated 
or rescinded by a court or by the issuing public agency. 
An order that has expired by its own terms is not 
"currently effective." If the named party(s) have fully 
complied with an order (for example, through registration 
of its franchise offer), the order is not "currently 
effective." A party has not fully complied with an order to 
act or to refrain from an act (for example to comply with 
the franchise law or to refrain from violating the franchise 
law) until the order expires by its own terms. 

Item 3 Instructions: 

Civil litigation, or Injunctive or Restrictive Order: 

viii. Use sample answer 3-1 for a negative response to Item 
3 if the franchisor has never been named in litigation or if 
the only litigation naming the franchisor is outside the 
scope of Item 3. 

ix. Disclose in the same order as the instructions below 
appear. 

x. Title each action and state its case number or citation in 
parentheses. Underline the title of the action. 

xi. For each action state the action's initial filing date and 
the opposing party's name and relationship with the 
franchisor. Relationships include competitor, supplier, 
lessor, franchisee, former franchisee, or class of 
franchisees. 

xii. Summarize the legal and factual nature of each claim in 
the action. 
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xiii. Summarize the relief sought or obtained. Summarize 
conclusions of law or fact. 

xiv. State that other than these (list number of actions) no 
litigation is required to be disclosed in this offering 
circular. 

Criminal convictions or Pleas: 

xv. Disclose in the same order as the following instructions 
appear. 

xvi. Title each action and state its citation in parentheses. 
Underline the title of the action. 

xvii. Name the person convicted or who pleaded. 

xviii.Next, state the crime or violation and the date of 
conviction. 

xix. Next, disclose the sentence or penalty imposed. 

xx. Lastly, state that other than these (list the number of 
actions) actions, no litigation is required to be disclosed 
in this offering circular. 

Sample Answer 3-1 

No litigation is required to be disclosed in this offering 
circular. 

Sample Answer 3-2 

Doe v. Belmont Muffler Service, Inc. (cite) On March 1, 1985, 
our franchisee, Donald Doe, sought to enjoin us from 
tenninating him for nonpayment of royalty fees. Doe alleged 
--:-----· On April 3, 1986, Doe withdrew the case 
when we repurchased his franchise for $90,000 and agreed 
not to enforce non-compete clauses against him. 

Indiana v. Belmont Muffler Service, Inc. (cite) On April 1, 
1985, the Attorney General of Indiana sought to enjoin us 
from offering unregistered franchises and from using false 
inr;ome representations. The Attorney General alleged that 
the earnings claims were false because . . .. The court found 
that we had offered franchises, that the offers were not 
registered and that we had made the alleged false 
representations in our earnings claims. The court enjoined 
us from repeating those acts. 

Other than these 2 actions, no litigation is required to be 
disclosed in this offering circular. 

Item 4 
BANKRUPTCY 

STATE WHETHER THE FRANCHISOR, ITS AFFILIATE, ITS 
PREDECESSOR, OFFICERS OR GENERAL PARTNER 
DURING THE ·1 0 YEAR PERIOD IMMEDIATELY BEFORE 
THE DATE OF THE OFFERING CIRCULAR (A) FILED AS 
DEBTOR (OR HAD FILED AGAINST IT) A PETITION TO 
SiART AN ACTION UNDER THE U.S. BANKRUPTCY 
CODE; (B). OBTAINED A DISCHARGE OF ITS DEBTS 
UNDER THE BANKRUPTCY CODE; OR (C) WAS A 
PRINCIPAL OFFICER OF A COMPANY OR A GENERAL 
PARTNER IN A PARTNERSHIP THAT EITHER FILED AS A 

DEBTOR (OR HAD FILED AGAINST IT) A PETITION TO 
START AN ACTION UNDER THE U.S. BANKRUPTCY 
CODE OR THAT OBTAINED A DISCHARGE OF ITS DEBTS 
UNDER THE BANKRUPTCY CODE DURING OR WITHIN 1 
YEAR AFTER THE OFFICER OR GENERAL PARTNER OF 
THE FRANCHISOR HELD THIS POSITION IN THE 
COMPANY OR PARTNERSHIP. IF SO, DISCLOSE THE 
NAME OF THE PERSON OR COMPANY THAT WAS THE 
DEBTOR UNDER THE BANKRUPTCY CODE, THE DATE 
OF THE ACTION AND THE MATERIAL FACTS. 

Item 4 Instructions: 

i. First, name the party that filed (or had filed against if) the 
petition in bankruptcy and the party's relationship to the 
franchisor. If the debtor in a bankruptcy proceeding was 
or is affiliated with the franchisor, state the relationship. 
If the debtor in a bankruptcy proceeding is unaffiliated 
with the franchisor, state the name, address and 
principal business of the bankrupt company. 

ii. Disclose that the entity filed bankruptcy or reorganization 
under the bankruptcy law and the date of the original 
filing. 

iii. Identify the bankruptcy court, and the case name and 
number. Put this infonnation in parentheses. 

iv. State the date on which the debtor obtained a discharge 
in bankruptcy (including discharges under Chapter 7 and 
confinnation of any plans of reorganization under 
Chapters 11 and 13 of the U.S. Bankruptcy Code). 

v. Disclose other material facts. 

vi. Cases, actions and other proceedings under the laws of 
foreign nations relating to bankruptcy proceedings 
should be included in answers, where responses are 
required, as if those cases, actions and proceedings took 
place under the U.S. Bankruptcy Code. 

vii. If information is disclosed in this Item, at the end of the 
disclosure add sample answer 4-1 with the qualification 
"other than these actions." 

viii. Use Sample Answer 4-1 if no person listed in Items 1 or 
2 has been involved as a debtor in bankruptcy 
proceedings or any person listed in Items 1 or 2 has 
been involved as a debtor in bankruptcy proceedings but 
the bankruptcy proceedings (under the U.S. Bankruptcy 
Code or its predecessor, the National Bankruptcy Act of 
1898) were discharged more than 10 years ago. 
"Person" includes natural persons and legal entities 
listed in Items 1 and 2. Person does not include anyone 
acting solely as the franchisor's agent for service of 
process. 

Sample Answer 4-1 

No person previously identified in Items 1 or 2 of this offering 
circular has been involved as a debtor in proceedings under 
the U.S. Bankruptcy Code required to be disclosed in this 
Item. 
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Sample Answer 4-2 

On March 2, 1984, Belmont filed a petition to reorganize 
under Chapter 11 of the U.S. Bankruptcy Code. We were 
allowed to continue to operate under bankruptcy court 
supeiVision. On October 2, 1985, the bankruptcy court 
approved our plan of reorganization and discharged the 
proceedings. (US Bankruptcy Court for the District of 
_____ Case B 84-301). 

Belmont's present president, Roger Rowe, was president of 
Acme Muffler Service, Inc., a Houston, Texas based 
manufacturer of exhaust systems, from July 1, 1978, through 
June 14, 1983. On June 6, 1983, an involuntary petition 
under the U.S. Bankruptcy Code was filed against Acme by 
its creditors. On July 14, 1983, the court entered an order of 
relief. Acme sold its assets and was dissolved. 

Other than these 2 actions, no person previously identified in 
Items 1 or 2 of this offering circular has been involved as a 
debtor in proceedings under the U.S. Bankruptcy Code 
required to be disclosed in this Item. 

Item 5 
INITIAL FRANCHISE FEE 

DISCLOSE THE INITIAL FRANCHISE FEE AND STATE THE 
CONDITIONS WHEN THIS FEE IS REFUNDABLE. 

Item 5 Instructions: 

i. "Initial fee" includes all fees and payments for services or 
goods received from the franchisor before the 
franchisee's business opens. "Initial fee" includes all 
fees and payments whether payable in lump sum or 
installments. 

ii. If the initial fee is not uniform, disclose the formula or the 
range of initial fees paid in the fiscal year before the 
application date and the factors that determined the 
amount. 

iii. Disclose installment payment terms in this Item or in Item 
10. 

Sample Answer 5-1 

All franchisees pay a $10,000 lump sum franchise fee when 
they sign the franchise agreement. Belmont will refund the 
entire amount if we do not approve your application within 45 
days. Belmont will refund $9,000 of this fee if you do not 
satisfactorily complete your 2-week training. There are no 
refunds under other circumstances. 

Sample Answer 5-2 

You must pay a franchise license fee of$ __ per thousand 
licensed drivers who reside within your exclusive area when 
the franchise agreement is signed. The number of licensed 
drivers is determined by the latest abstract of the state 
agency which issues driver's licenses. The minimum fee is 
$20,000. When you send your application, you must pay a 
non-refundable $500 application fee. You must pay an 
additional $10,000 when you receive your equipment. The 
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balance of your fee is payable in 12 equal monthly 
installments of $ . The first installment payment 
is due 1 year after your shop opens. Belmont charges 10% 
annual interest on the unpaid balance. interest compounds 
daily and accrues from the date that you receive your 
equipment. All buyers pay this uniform fee and receive the 
same financing terms on the fee. If your application is not 
accepted, Belmont retains the $500 for investigative costs, 
but you are not liable for the $19,500 remainder. Belmont 
does not give refunds under other circumstances. 

Item 6 
OTHER FEES 

DISCLOSE OTHER RECURRING OR ISOLATED FEES OR 
PAYMENTS THAT THE FRANCHISEE MUST PAY TO THE 
FRANCHISOR OR ITS AFFILIATES OR THAT THE 
FRANCHISOR OR ITS AFFILIATES IMPOSE OR COLLECT 
IN WHOLE OR IN PART ON BEHALF OF A THIRD PARTY. 
INCLUDE THE FORMULA USED TO COMPUTE THESE 
OTHER FEES AND PAYMENTS. IF ANY FEE IS 
REFUNDABLE, STATE THE CONDITIONS WHEN EACH 
FEE OR PAYMENT IS REFUNDABLE. 

Item 6 Instructions: 

i. First disclose fees in tabular form. Use footnotes or a 
"remarks" column to elaborate on the information in the 
table or to disclose caveats. If elaborations are lengthy, 
use footnotes instead of a remarks column. 

ii. Disclose the amount of each fee. A dollar amount or a 
percentage of gross sales is acceptable if the term gross 
sales is defined. If dollar amounts may increase, 
disclose the formula which determines the increase or 
the maximum amount of the increase. 

iii. Disclose the due date for recurring payments. 

iv. If all fees are payable to only the franchisor, disclose this 
in a footnote. 

v. If all fees are imposed and collected by the franchisor, 
disclose this in a footnote. 

vi. If all fees are nonrefundable, state this in a footnote. 

vii. Disclose the voting power of franchisor owned outlets on 
any fees imposed by cooperatives. If franchisor outlets 
have controlling voting power, disclose a range for the 
fee. Disclose this information in a footnote or a "remarks" 
column. 

viii. The franchisor need not repeat information contained in 
Items 8 and 9, but the table should direct the franchisees 
to those Items. 

ix. Examples of fees are royalty, lease negotiation, 
construction, remodeling, additional training, advertising, 
group advertising, additional assistance, audit, 
accounting/inventory, and transfer and renewal fee. 
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~~IJ)P.J.~.~'1~.~~!. .. ~:.1... ............................................ T ........................................ ········"]""················· ...................................................................... ! 
! Name offee ! Amount ! Due Date ! Remarks ! 
t"'''"''''''''''''''''''''''''''t'''''''''''''"'"'"''"'"''"'"""'''"'"'''''''t''''''''''''''''''''''''''''''"'"""'"'"''''''''t''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''"'"''""'''''''''''''''''''''! 

! Royalty' ! 4% of total gross sales ! Payable monthly on ! Gross sales includes all revenues from the franchise ! 
! ! ! the 10thdayofthe ! location. Grosssa/esdoesnotincludesalestaxoruse ! 
!··· .......... ··········· ····!·· ··················································+··!!.~~(tr,l~IJ.th. ................... ..... j ... t~~.... . .. .. . .... ...... . ... . .. ... ..... .. . ... ..... .. ..... .. .. ... . .. .. .. . ....... ··i 
f .~>IY.~~!~!~!i' ........ f .. ?%..9.Ue.t~J..!i'!!'.~~--~~J.~~---!·.§.~./J).~ .. ~~-.R9.r.~'tr..t.e.~ .. ·····!······ ............................................................................... ··i 
! Cooperative ! Maximum - 2% of total ! Established by ! Franchisees may fonn an advertising cooperative and ! 
! Advertising ! gross sales \ franchisees \ establish local advertising fees. Company owned \ 

f ........................... ··!· ..................... ········· ..................... +· ............................................ .J..~!!'.~~- !! ~Y.~.!!.!' .Y.~t~.ill.f!:J~.~e. .. C.9.!'P.e..r.a. ti.V.~~- ....................... ·i 
! Additional ! $1,000 per person j 2 weeks prior to ! Belmont trains 2 persons free- See Item 11 \ 

! .. .!.r.?.!~!!!.!i'....... ····!················ ................ ········· ·······t··l?.~fl!!!.IJ!~!i' . .!'U!.~iJ1i~fl ....... j ........................................................... ····· ............................ ! 
! Additional \ $500 per day \ 30 days after billing ! Belmont provides opening assistance free-See Item 11 ! 
i Assistance ! i i i r ·;;~~~;~;············r~;:·~~;···································r;~~;·~~--~~~~~~~~;;~~···r;~;~~;~--~~~~-;~~-;~;;·;;~;·;~~~~;;~:· ~~--~~~;;~·;;-···· · ··1 

! i j of transfer ! franchise transferred to a corporation which you ! 
! i ! ! control. ! 
r~~;;;-··················r~~~;·;;~~~;;-~;~;·;·~~···r;~·-~;;~·~;~;-~;;;;~~········r;~;~~;~-~~;;;;~~;i;·~~~-~~--~~-~~;~;;;~·;~~~~;-;;·~;······· .. 1 

! ! interest on ! · ! /east 2% of gross sales for any month. ! 
f ................................. j .. !!./J>IE>.P.~Y.Il).~~e.. .................. ; ..................................................... j ....................................................................................................... ····i 
l..R~.I1~!'!~U:~~---.L.~~~.9.9.9 ..................................... L:3.0. .. d.!!Y.~ .. ~.~!.o.r.~ .~/J~Y.\'.~! .. 1 .......... ..................................................................................... .! 

1AU fees are Imposed by and are payable to Belmont. All fees are nonrefundable. 
21nterest begins from the date of underpayment. 

Item 7 
INITIAL INVESTMENT 

DISCLOSE THE FOLLOWING EXPENDITURES STATING 
TO WHOM THE PAYMENTS ARE MADE, WHEN 
PAYMENTS ARE DUE, WHETHER EACH PAYMENT IS 
REFUNDABLE, THE CONDITIONS WHEN EACH PAYMENT 
IS REFUNDABLE, AND, IF PART OF THE FRANCHISEE'S 
INITIAL INVESTMENT IN THE FRANCHISE MAY BE 
FINANCED, AN ESTIMATE OF THE LOAN REPAYMENTS, 
INCLUDING INTEREST: 

A. REAL PROPERTY, WHETHER PURCHASED OR 
LEASED. IF NEITHER ESTIMABLE NOR 
DESCRIBABLE BY A LOW-HIGH RANGE, DESCRIBE 
REQUIREMENTS, SUCH AS PROPERTY TYPE, 
LOCATION AND BUILDING SIZE. 

B. EQUIPMENT, FIXTURES, OTHER FIXED ASSET$, 
CONSTRUCTION, REMODELING, LEASEHOLD 
IMPROVEMENTS AND DECORATING COSTS, 
WHETHER PURCHASED OR LEASED. 

C. INVENTORY REQUIRED TO BEGIN OPERATION. 

D. SECURITY DEPOSITS, UTILITY DEPOSITS, 
BUSINESS LICENSES, OTHER PREPAID EXPENSES. 

E. ADDITIONAL FUNDS REQUIRED BY THE 
FRANCHISEE BEFORE OPERATIONS BEGIN AND 
DURING THE INITIAL PHASE OF THE FRANCHISE. 

F. OTHER PAYMENTS THAT THE FRANCHISEE MUST 
MAKE TO BEGIN OPERATIONS. 

Item 7 Instructions: 

i. Begin disclosure by listing expenditures in tabular fonn. 
List preopening expenses first. Use footnotes to 
comment on expected expenditures. 

ii. Disclose payments required by the franchise agreement 
and all costs necessary to begin operation of the 
franchise and operate the franchise during the initial 
phase of the business. A reasonable time for the initial 
phase of the business is at least 3 months or a 
reasonable period for the industry. Include an entry titled 
"additional funds" and disclose the length of the initial 
phase in the entry. 

iii. If a specific expenditure amount is not ascertainable, use 
a low-high range based on the franchisor's current 
experience. If real property costs can not be estimated 
in a low-high range, disclose the approximate size of the 
property and building involved. Describe the probable 
location of the building (for example, strip shopping 
center, mall, downtown, rural or highway). 

iv. The franchisor may include additional expenditure tables 
to show expenditure variations caused by differences in 
site location, premise size, etc. Describe in general 
tenns the factors, basis and experience that the 
franchisor considered or relied upon in formulating the 
amount required for additional funds. 
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v. If the franchisor or an affiliate finances part of the initial 
investment, state the expenditures that it will finance. 
State the required down payment, annual percentage 
rate of interest, rate factors, and the estimated loan 
repayments. Make the discussion brief, and refer to Item 
10. 

State Corporation Commission 

vi. Total the initial investment. This total should be the 
same as the total investment on the offering circular 
cover. 

SAMPLE ANSWER 7 

YOUR ESTIMATED INITIAL INVESTMENT 
......................................................................................... 

··················-~·-································"!'''''''' ........................ ················································· 

! AMOUNT 1 METHOD OF 1 WHEN DUE ! TO WHOM PAYMENT l 
.. ~ . .PAYMEf:J.[ ....... l ............................ ! .1$!QEJ.£3.1\4.Aflg_ ............... 1 

. . 
~··· ...... ............................................................ + ............................... . 

•.. ~.~~.~~~.~.~~~~~:/:~::: ··················· .....•.. ~~~·~~.~ .. ~~:t~.1~···········~u:~ .. :.~~-····· ..•.. ~;;!~~~.t~'. ........ •··Belmont, Inc. ·······················• 

! TRAVEL AND LIVING EXPENSES ! $2,500 to $5,000 ! As Incurred i During Training ! Airlines, Hotels and 

f Vi(tJI~t=,.Tf?.I\1/IJ!f:J.Q ~ . . . .. .. ... .. ... . ; . ..1 ...... .. .. .. . . . . j B~~t~~C"'* ............... ; 

. :;~t~[~;~t.f.~ ..................................... _(Note 2) .............. J .. ~~~t~~: L:~~t~-~~ ................... ~.:~~t~~J ....... . 
i t=_QllJ ?.N.!~f:J.! ....... ... . .... ········· ........ . ..... L~1.0.. ,()()_() ( f:J.'!t".}) j ~Y.rr>P "~'!' ........ l..P.r:i()!. !() Qp~r:>if1(1 J /;J".Ifrl.()r:>[()!.\/.~11.cl.O.r.s. ......... .: 
[§1<:;/11§. . .. .. .. ... . . ... .. . .. . jg?.o.() . .. .. J .. L.Y.rr>e i>~'!' l..P.r:i()t!().Qe~r:>if19 .. L'.I~IJ~r§ig:" c:;""'~"~"r.: . j 
: M.l$(:;£3.~.L.I\/II~Ql:' §. QP.£3./IJ!f:J.t:i. fQ§T§ L~ll.().O.() .. (/ll().te..1!... .. ... 1.1\s.! fi'C~'.':"cl. ... LI\~J/1.(;'!!/ll.d. . .l §1Jpplif!f.S.. lJ.tilit!e.~, .. ".t<c .. .r 
~ QP.t=./IJ!f:J.C:U./11.\1.£3./IJTQ~'L ~ ~ll.O..O.()(fl/().te. S.!.. j ~Y.rr>P §.u.rr>.. . ... ~ .P.f.i()!.f() Qe~r:>if1.g [.I;Jf!lfrl.()!'l.()! ".e.ll.li.o.r.s........... j 

[ .1\P.. \l.t=.~TI$!/IJQ Et=.£3. ::3. fri.CJ.fl.th.~ ............... f -~ S..O.ll..... ........ ..... . ................................ LM.()flfh.lr .......... f .§13./frl.()r:>! .............................. ) 

l ADDIT/0~~~~~~~.~-~.~ .. ~~~t~~ . L~~~~~~~ t~ ~~~:~.~~ .. ] .. ~.~ ~~~~~red J.~~-~~~~r'.~.~ ............ .J .. t.'!Jfti~';ees, ~~~~/i:~s: .. 
l, TOTAL ! $132,700to ! (D . I d I t) ! $160,200(Notes 7 ! oesnotmcu erea estatecoss 

................................................................................... 1.~8} .................... ~ .................................................................................................................................. . 
Notes: 

(1) See Item 5 for the conditions when this fee is partly refundable. Belmont does not finance any fee. 

(2) If you do not own adequate shop space, you must lease the land and building for the Belmont Muffler Shop. Typical 
locations are light industrial and commercial areas. The typical Belmont Muffler Shop has 5,000 - 8,000 square feet. 
Former three or four bay gasoline service stations have been converted with relative ease into Belmont Muffler Shops. 
Rent is estimated to be between $12,000 - 20, 000 per year depending on factors such as size, condition and location of the 
leased premises. 

(3) This payment is fully refundable before equipment installation. After installation, Belmont deducts $3,000 installation costs 
from your refund. 

(4) Includes security deposits, utility costs, incorporation fee. 

(5) This payment is fully refundable before Belmont delivers your inventory. After delivery Belmont deducts a 10% restocking 
fee from your refund. 

(6) This estimates your initial start up expenses. These expenses include payroll costs. These figures are estimates and 
Belmont cannot guarantee that you will not have additional expenses starting the business. Your costs will depend on 
factors such as: how much you follow Belmont's methods and procedures; your management skill, experience and 
business acumen; local economic conditions; the local market for our product; the prevailing wage rate; competition; and 
the sales level reached during the initial period. 

(7) Belmont relied on its 30 years of experience in the muffler business to compile these estimates. You should review these 
figures carefully with a business advisor before making any decision to purchase the franchise. 

(8) Belmont does not offer direct or indirect financing to franchisees for any items. 
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Item 8 
RESTRICTIONS ON SOURCES OF PRODUCTS AND 

SERVICES 

DISCLOSE ,cRANCHISEE OBLIGATIONS TO PURCHASE 
OR LEASE FROM THE FRANCHISOR ITS DESIGNEE OR 
FROM SUPPLIERS APPROVED BY THE FRANCHISOR OR 
UNDER THE FRANCHISOR'S SPECIFICATIONS. FOR 
EACH OBLIGATION DISCLOSE: 

A. THE GOODS, SERVICES, SUPPLIES, FIXTURES, 
EQUIPMENT, INVENTORY, COMPUTER HARDWARE 
AND SOFTWARE OR REAL ESTATE RELATING TO 
ESTABLISHING OR OPERATING THE FRANCHISED 
BUSINESS. 

B. THE MANNER IN WHICH THE FRANCHISOR ISSUES 
AND MODIFIES SPEC/FICA TIONS OR GRANTS AND 
REVOKES APPROVAL TO SUPPLIERS. 

C. WHETHER, AND · FOR WHAT CATEGORIES OF 
GOODS AND SERVICES, THE FRANCHISOR OR ITS 
AFFILIATES ARE APPROVED SUPPLIERS OR THE 
ONLY APPROVED SUPPLIERS. 

D. WHETHER, AND IF SO, THE PRECISE BASIS BY 
WHICH THE FRANCHISOR OR ITS AFFILIATES WILL 
OR MAY DERIVE REVENUE OR OTHER MATERIAL 
CONSIDERATION AS A RESULT OF REQUIRED 
PURCHASES OR LEASES. 

E. THE EST/MATED PROPORTION OF THESE 
REQUIRED PURCHASES AND LEASES TO ALL 
PURCHASES AND LEASES BY THE FRANCHISEE OF 
GOODS AND SERVICES IN ESTABLISHING AND 
OPERATING THE FRANCHISED BUSINESS. 

F. THE EXISTENCE OF PURCHASING OR 
DISTRIBUTION COOPERATIVES. 

Item 8 Instructions: 

i. An obligation includes those imposed by written 
agreement or by the franchisor's practice. The 
franchisor may include the reason for the requirement. 

ii. · Do not include goods or services provided as part of the 
franchise and without a separate charge (for example, a 
fee for initial training when the cost is included in the 
franchise fee). These fees should be described in Item 
5. Do not include fees disclosed in response to Item 6. 

iii. For "precise basis," disclose the franchisor's total 
revenues and the franchisor's revenues from all required 
purchases and leases of products and services. Also, 
disclose the percentage of the franchisor's total revenues 
represented by the franchisor's revenues from required 
purchases or leases. If the franchisor's affiliates also self 
or lease products or services to franchisees, disclose 
affiliate revenues from those safes or leases. These 
amounts should be taken from the franchisor's statement 
of operations (or profit and foss statement) from the most 
recent annual audited financial statement attached to the 
offering circular. If the franchisor's annual audited 
financial statement is not required to be attached to the 
offering circular or if the franchisor's affiliate sells or 
leases required products or services to franchisees, 

disclose the sources of infonnation used in computing 
revenues. 

iv. State how the franchisor fonnufates and modifies 
specifications and standards imposed on franchisees. 

v. Disclose whether specifications and standards are 
issued to franchisees, subfranchisors, or approved 
suppliers. 

vi. Describe how suppliers are evaluated, approved or 
disapproved. Disclose whether the franchisor's criteria 
for supplier approval are available to franchisees. State 
the fees and procedure to secure approval and how 
approvals are revoked. State the time period when the 
franchisee will receive notification of approval or 
disapproval. 

vii. If the designated supplier will make payments to the 
franchisor because of transactions with franchisees, 
disclose the basis for the payment. Specify a 
percentage or a flat amount, Purchases of similar goods 
or services by the franchisor at a lower price than that 
available to franchisees is a payment. 

viii. Disclose whether the franchisor negotiates purchase 
arrangements with suppliers (including price tenns) for 
the benefit of franchisees. 

ix. Disclose whether the franchisor provides material 
benefits (for example renewal or granting additional 
franchises) to a franchisee based on a franchisee's use 
of designated or approved sources. 

x. Use sample answer 8-1 if the response to Item 8 is 
negative. 

Sample Answer 8-1 

Belmont has no required specifications, designated suppliers, 
or approved suppliers for goods, services or real estate 
relating to your franchise business. Belmont will not derive 
revenue from your purchases or leases. 

Sample Answer 8-2 

You must purchase your pipe bending machine, hoist. cutting 
torch and supplies under specifications in the operations 
manual. These specifications include standards for delivery, 
perfonnance, design and appearance. You may purchase 
this equipment from Belmont. In the year ending December 
31, 1992, Belmont's revenues from the safe of this equipment 
to franchisees was $500,000, or 5% of Belmont's total 
revenues of $10,000,000. The cost of equipment purchased 
in accordance with specifications represents 10% of your 
total purchases in connection with establishment of your 
store. 

Belmont's affiliate, Muffler Supply Co., is an approved 
supplier of mufflers to franchisees. In the year ending 
December 31, 1992, the affiliate's revenues from the safe of 
mufflers to franchisees was $2,000,000. The purchase of 
mufflers from approved sources will represent 15 to 20% of 
your overall purchases in operating the store. Belmont has 
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approved other suppliers of mufflers and exhaust pipe. If you 
would like to purchase these items from another supplier, you 
may request our "Supplier Approval Ctiteria and Request 
Form." Based on the information and samples you supply to 
us and your payment of a $500 fee, we will test the items 
supplied and review the proposed supplier's financial records, 
business reputation, delivery performance, credit rating and 
other information. Our review typically is completed in 30 
days. 

One of the approved suppliers of mufflers and exhaust pipes, 
Scottie's Pipes, Inc., pays Belmont a rebate of 1% of all 
franchisee purchases, which is deposited in the Belmont 
Advertising Fund. Another approved supplier, Michael's 
Clean-Air, Inc., pays Belmont 2% of all franchisee purchases 
of catalytic converters. This amount is used in Belmont's 
training center for classes in cataly1ic converter repair and 
replacement. 

Item 9 
FRANCHISEE'S OBLIGATIONS 

DISCLOSE THE PRINCIPAL OBLIGATIONS Of' THE 
FRANCHISEE UNDER THE FRANCHISE AND OTHER 
AGREEMENTS AFTER THE SIGNING OF THESE 
AGREEMENTS. 

Item 9 Instructions: 

i. Disclose obligations in tabular form. Refer to the section 
of the agreement that contains the obligation and any 
Item of the Offering Circular that further desctibes the 
obligation. 

State Corporation Commission 

d. Initial and ongoing training 

e. Opening 

f. Fees 

g. Compliance with standards and policies/Operating 
Manual 

h. Trademarks and proprietary information 

i. Resttictions on products/services offered 

j. Warranty and customer service requirements 

k. Tenitorial development and sales quotas 

I. Ongoing product/service purchases . 

m. Maintenance, appearance and remodeling 
requirements 

n. Insurance 

o. Advertising 

p. Indemnification 

q. Owner's participation/management/staffing 

r. Records and reports 

s. Inspections and audits 

f. Transfer 

u. Renewal 

v. Post-termination obligations 

w. Non-competition covenants 

x. Dispute resolution 

y. Other (desctibe) 

ii. The table should contain a response to each category 
listed below. If the response to any category is that no 
obligation is imposed, the table should state that. Do not 
change the names of the categories. Fit all obligations 
within the listed categories. If other material obligations 
fall outside the scope of all of the presctibed categoties, 
add additional categories as needed. The categories of 
franchisee obligations are: 

iii. Before the table, state the following: 

a. Site selection and acquisition/lease 

b. Pre-opening purchases/leases 

c. Site development and other pre-opening 
requirements 

Sample Answer 9 

THIS TABLE LISTS YOUR PRINCIPAL OBLIGATIONS 
UNDER THE FRANCHISE AND OTHER 
AGREEMENTS. IT WILL HELP YOU FIND MORE 
DETAILED INFORMATION ABOUT YOUR 
OBLIGATIONS IN THESE AGREEMENTS AND IN 
OTHER ITEMS OF THIS OFFERING CIRCULAR. 

THIS TABLE LISTS YOUR PRINCIPAL OBLIGATIONS UNDER THE FRANCHISE AND OTHER AGREEMENTS. IT WILL 
HELP YOU FIND MORE DETAILED INFORMATION ABOUT YOUR OBLIGATIONS IN THESE AGREEMENTS AND IN OTHER 
ITEMS OF THIS OFFERING CIRCULAR. 

········p••·························· ...................................................................................................................................................................... ~ -----------··········································· 

! ·f Qb.l!fl~ti~~ ...... .. ... ... .. .. ... _ _ _j§,..c.t!o.~.i~ '.'!lc~~"'-~~t..- ..... .... ... .. .......... _ _ _ Lf.t~_111.!~ .. 9.!'f~.ti~!l.9.ir.c.IJ.I~.r. .l 
Ll'l : .... L§i!e. ~~!~9.iie.n. .. a.~ci_ -~£q_u.i~!t!o.!'ll_e.~ ~~ ................. L§.".c.t!o.~?;>, o.~Er.~n.9J:Ii~-~-J.I.!l~-~"'-~-n.!._ _ ___ ...... J.!t~_111_s.§_~_n.<!_tf .. ................ ---1 

! .. P.: ... l.l"~:eP.".n.!n.!l.eu.r.c.f.l ~-~e.-~"-~-~~-~ ........................ _ _ L §.".c.t!o.~ .:!Q .. o.f. .Er.~n£tl!~e. ;>,w".e.0".~t ____ . _______________ .lJt~_/11 __ ?__ _ ___ .. _. 
1 

j c. ! Site development and other pre-opening i Sections 3A and 3B of Franchise Agreement i Items 6, 7 and 11 

l .......... L.~9.t:!!.~~-'!!.~!!.~~---························· ................................................................................................. ····················--·~·-····················································-l 
lc_l ..... l.f!'itia.l ~~cl O.!'fl~il1_g:_tr.~i'.'i~_g __ ..................... ·····-··-- t __ §.".c.t!o.'.' !5_ e!Er.~!'qf.li~.e..'.'.!lr.e..e."'.e.!'t . .......... .......... JJte.111J1 ... _ --···---- _____ ............. : 
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1 g. 1 Compliance with standards and 1 Section 8A of Franchise Agreement 1 Item 11 1 

f····· ... j.P.e'!c.!!'~9P..e.r.~.fi!?9. .. ¥~a~l!l . ........................... ·········!··· .................................................................. ··+····· .................................. j 
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LL .... i. f.!e.~!r.!c.t!~r.s..o.I"!.P..'E.cl.~q.t~s.e.!Y!.~e..s..e.ff.e.r.e.t:i ........ i.§e.q.!ien ."!.?.e!Er.a.D.c.!!.!~.e./19.!1'1!'r11.e.D.!... . ............... l./.~e.'.17 .. !.15. .................................. i 
i j. i Warranty and customer se/Vice i Section 88 of Franchise Agreement i Item 11 \ 
l l requirements l l l 

[f:·::::r:~~;l.f~~~:;~~~:~!.:i:~~~;:;:~~~~~:::::::::r;:i.;~~;:~:~~:;;a:;;~,;,~:~~;~:~~;;~:::::::::::::::::::::::::r:~~;~::~::::::::::::::::::::::::::::::::::::::::l 
1 m. 1 Maintenance, appearance and remodeling l Sections BC and 10 of Franchise Agreement 1 Item 11 l 
l l re uirements l l l 
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Item 10 
FINANCING 

DISCLOSE THE TERMS AND CONDITIONS OF EACH 
FINANCING ARRANGEMENT THAT THE FRANCHISOR, 
ITS AGENT OR AFFILIATES OFFERS DIRECTLY OR 
INDIRECTLY TO THE FRANCHISEE, INCLUDING: 

Item 10 Instructions: 

i. "Financing" includes leases and installment contracts. 

ii. Payments due within 90 days on open account financing 
need not be disclosed under this Item. 

iii. A written arrangement between a franchisor or its affiliate 
and a lender for the lender to offer financing to the 
franchisee or an arrangement in which a franchisor or its 
affiliate receives a benefit from a lender for franchisee 
financing is an "indirect offer of financing" and must be 
disclosed under this Item. The franchisor's guarantee of 
a note, lease or obligation of the franchisee is an 
"indirect offer of financing" and must be disclosed under 
this Item. 

iv. If financing of the initial fee is disclosed in the Item 7 
disclosure, a cross reference to Item 7 is sufficient if all 
the disclosure which Item 10 requires is provided in Item 
7. 

v. If an affiliate offers financing, identify the affiliate and its 
relationship to the franchisor. 

vi. The franchisor may summarize the terms of each 
financing arrangement in tabular form, using footnotes to 
entries in the chart to provide additional information 
required by these instructions that does not fit in the 
chart. 

vii. If a financing arrangement is for the establishment of the 
franchised business, disclose what the financing covers, 
including: 

a) Initial franchise fee; 

b) Site acquisition; 

c) Construction or remodeling; 

d) Equipment or fixtures; and 
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e) Opening inventory or supplies. 

viii. If the franchisor generally offers financing for the 
operation of the franchised business, disclose what the 
financing arrangement covers, including: 

a) Inventory or supplies; 

b) Replacement equipment or fixtures; and 

c) Other continuing expenses. 

ix. Disclose the terms of each financing arrangement, 
including: 

a) The identity of the lender(s) providing the financing 
and its relationship to the franchisor (for example, 
affiliate); 

b) The amount of financing offered or, if the amount 
depends on an actual cost that may vary, the 
percentage of the cost that will be financed; 

c) The annual percentage rate of interest (''APR') 
charged, computed as provided by Sections 106-
107 of the Consumer Protection Credit Act, 15 
U.S. C.§§ 106-107. If the APR may differ depending 
on when the financing is issued, disclose the APR 
on a specified recent date; 

d) The number of payments or the period of 
repayment; 

e) Nature of security interest required by the lender; 

f) Whether a person other than the franchisee (for 
example spouse, shareholder of the franchisee) 
must personally guarantee the debt; 

g) Whether the debt can be prepaid and the nature of 
any prepayment penalty; 

h) The franchisee's potential liabilities upon default, 
including any accelerated obligation to pay the 
entire amount due, court costs and attorney's fees 
for collection, and termination of the franchise, or 
other cross default clauses whether directly, as a 
result of non-payment, or indirectly, as a result of 
loss of necessary facilities; and 

i) Other material financing terms. 

x. Include specimen copies of the financing documents as 
an exhibit to Item 22. Cite the section and name of the 
document containing the financing terms. Put this 
information in parentheses at the end of the description 
of the term. 

xi. Use Sample Answer 10-1 ifthe franchisor does not offer 
financing. 

A. A WAIVER OF DEFENSES OR SIMILAR PROVISIONS 
IN A DOCUMENT. 

Item 1 OA Instructions: 

i. Disclose the terms of waivers of legal rights by the 
franchisee under the terms of the financing arrangement 
(for example confession of judgment). 
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ii. Describe provisions of the loan agreement that bar the 
franchisee from asserting a defense against the lender, 
the tender's assignee or the franchisor. 

iii. If the loan agreement does not contain the provisions in 
(i) or (ii), disclose that fact. 

iv. Cite the section and name of the document containing 
these terms. Put this information in parentheses at the 
end of the description of the term. 

B. THE FRANCHISOR'S PRACTICE OR ITS INTENT TO 
SELL, ASSIGN, OR DISCOUNT TO A THIRD PARTY 
ALL OR PART OF THE FINANCING ARRANGEMENT. 

Item 1 OB Instructions: 

i. Practice includes past or present practice and future 
intent to sell or assign franchisee financing 
arrangements. 

ii. Disclose the assignment terms including whether the 
franchisor will remain primarily obligated to provide the 
financed goods or services. 

iii. If the franchisor may sell or assign its rights under the 
financing agreement, disclose that the franchisee may 
lose all its defenses against the lender as a result of the 
sale or assignment. 

iv. Cite the section and name of the document containing 
these terms. Put this information in parentheses at the 
end of the description of the term. 

v. If no disclosure is required by Instruction 10B, disclose 
that fact. 

C. PAYMENTS TO THE FRANCHISOR OR AN 
AFFILIATE(S) FOR THE PLACEMENT OF FINANCING 
WITH THE LENDER. 

Item 1 OC Instructions: 

i. Describe the payments. 

ii. If no disclosure is required by Instruction 10C(i) for a 
financing arrangement, disclose that fact. 

iii. Identify the source of the payment and the relationship of 
the source to the franchisor or its affiliates. 

iv. Disclose the amount or the method of determining the 
payment. 

v. Cite the section and name of the document containing 
these arrangements. Put this information in parentheses 
at the end of the description of the term. 

Sample Answer 10-1 

Belmont does not offer direct or indirect financing. Belmont 
does not guarantee your note, lease or obligation. 

Sample Answer 10-2 

See Table on following page. 
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SUMMARY OF FINANCING OFFERED 

~--~;~~·····················r··~-~~-~~;········~··;~~~··········I··;~;~····r··~·;;·~·--·~- ~~~;~~·;···r··~~~;~·;······1·--~~~URITY j LIABILITY ···j··~~~-~-~;··········1 
i FINANCED i FINANCED i PAYMENT i (YRS) i i PAYMENT i PENALTY i REQUIRED i UPON i LEGAL RIGHT i 
L.f9.9.1!8.r;:?~J. ............ l ........................ .J ....................... .l -----~---··············-~---················ ..... 1. .................. ---~---··························! .. P.~E.~'!~.!. .......... .j .. 9JY..9.Sf.f:.l!.~!. .. J 

l INITIAL FEE . $10.000 l i 10 l 18 i $ l NONE ' PERSONAL ' LOSS OF l WAIVE ; 
j (NOTE 1) ~ i j i GUARANTEE i FRANCHISE i NOTICE. 1 i (BELMONT) i i i ! i UNPAID LOAN i CONFESS . . i ................... ) ............................. ; ................................ ! .. :!l.!.!'.<e.M~!:!L .... ; 

t~~~~~;r -· :.r~~: 1;:; ;~ r: : ; ;;;;; ·! ::iii: :_1 -~~iiii~~······.!··~;~~···············< 
~ . . • ! 
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i FRANCHISE 

1 j RIGHTS A TTY'S j 

riif~~i~i~· ··t;;:;~;······r~;~~·········~··;··········r··;;···········-r-;···················f· ~ONE ·······)·· ii~ii~~~-· ·• ·;~i:~·········r~iii:ii~······j 
i 3) (USA CREDIT ; i i i ; . i GUARANTEE . i , 
'· ~;~=t~~~····l·;;:;;~· ....... T.fJ5~~··· ·····t;~·~···· .. ·-:--~;·· ... --j·;·· . . ~ ;;~~-· . . ·J""ii~ii~~~- . ,.~~iiii~~~ r~oNE . . ·:,: 

; (BELMONT). ! ! ; ; ; ; ; GUARANTEE ; A TTY"S FEES 

t.~~~i~::::·· r::: :::: :r: : : : ::::r :: :::::::::r·: :·: :·:··:··:··:··.:·. ·.:· .. ·.· .. r ... :::: ; · ·· ·· ··· · ·· · ,. · ·· ···· · ····· ··· ·· ·· , · ·· ·1 
[F.I~A.~g~f:!~ .. ...... L..... .. . ....... L ............. L ............. L ............ L.. ..... . l . . .... L. .. . ....... :. :.: .:::;:: :: ·: . . .. . .. ·: . :J::· :: ·: ·:.: :::.:::.J 

NOTE 1 -If you meet Belmont's credit standards, Belmont will finance the $10,000 initialfranchisee fee over a 10-year period at 
an APR of 18%, using the standard form note in Exhibit A. The only security Belmont requires is a personal guarantee of the 
note by you and your spouse or by all the shareholders of your corporation. (Loan Agreement Section_) The note can be 
prepaid without penalty at any time during its 1 0-year term. (Loan Agreement Section_) If you do not pay on time, Belmont 
can call the loan and demand immediate payment of the full outstanding balance and obtain court costs and attorney's fees if a 
collection action is necessary. (Loan Agreement Section_) Belmont also has the right to terminate your franchise if you do 
not make your payments on time more than three times during the note term. (Loan Agreement Section_) You waive your 
rights to notice of a collection action and to assert any defenses to collection against Belmont. (Loan Agreement Section_) 
Belmont discounts these notes to a third party who may be immune under the law to any defenses to payment you may have 
against Belmont. (Loan Agreement Section_) 

NOTE 2 - In most cases Belmont will sublease the franchised premises to you but will guarantee your lease with a third party if 
you have acceptable credit and that is the only way to obtain an exceptional location. (Lease Section_) The precise terms 
of-Belmont's standard lease in Exhibit B will vary depending on the size and location of the premises. but the chart reflects a 
typical range of payments for Belmont's standard 6-day franchise outlet. including payment of one month's rent as a security 
deposit. (Lease Section_) The only other security Belmont requires is a personal guarantee of the lease by you and your 
spouse or by all the shareholders of your corporation. (Lease Section_) The lease can be prepaid without penalty at any 
time during its term. (Lease Section _) If you do not make a rent payment on time. Belmont has the right to collect the 
unpaid rent plus an additional two months rent, as liquidated damages. (Lease Section_) Belmont can also obtain court 
costs and attorney's fees if a collection action is necessary. (Lease Section_) If you are late with your rent more than three 
times during the lease term, Belmont has the right to terminate the lease, take over the premises. and terminate your franchise. 
If Belmont guarantees your lease, Belmont will require you to sign the guarantee agreement in Exhibit F (Lease Section_). 
This gives Belmont the same legal rights as the sublease but requires you to give Belmont the right to approve your lease and 
pay the rent for you if you fail to pay on time. (Lease Section_) 

NOTE 3 -If you want to lease the pipe bending machine and other equipment you need, Belmont has arranged an equipment 
lease (see Exhibit C) from USA Credit Corporation of Las Vegas, Nevada. If you choose this option. you will pay $100 a month 
for 60 months (5 years) at an APR of 15% based on a cash price of $5.000. with no money down. (Equipment Lease Section 
_) At the end of the lease term, you may purchase the equipment with a one-time payment of $2.500. (Equipment Lease 
Section _) USA Credit requires a personal guarantee from you and your spouse or from all the shareholders of your 
corporation ·and retains a security interest in the equipment. (Equipment Lease Section _) The equipment lease can be 
prepaid at any time. but the interest you might otherwise save will be reduced by application of the Rule of 78's for computing 
finance charges. (Equipment Lease Section_) If you do not make a payment on time. USA Credit can demand payment of 
all past due payments. remove the equipment, and charge you $1.000 as liquidated damages. (Equipment Lease Section_) 
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USA Credit can also recover its costs of collection, including court costs and attorney's fees. (Equipment Lease Section___) 
While Belmont does not know USA Credit's policies, USA Credit may discount the lease to a third party who may be immune 
under the law to claims or defenses you may have against USA Credit, the equipment manufacturer or Belmont. Belmont 
receives a referral fee of $500 from USA Credit for every franchisee who leases equipment from it. 

NOTE 4 - If you prefer, Belmont will sell you the pipe bending machine and other necessary equipmeni Gil time (Equipment 
Purchase Agreement Section ___). Belmont requires a 25% down payment of $1,250. (Equipment Purcfmcco /lgreement 
Section___) Belmont will finance the remainder over a 2-7 year period at your option at an APR of 15%. (Equipment 
Purchase Agreement Section___) Payments range from $228.11 a month over 7 years to $821.58 a month over 2 years. 
(Equipment Purchase Agreement Section __j Belmont's standard equipment financing note in Exhibit D mw;i be personally 
guaranteed by you and your spouse or by all the shareholders of your corporation, and Belmont will retain a sewniy interest in 
the equipment. (Equipment Purchase Agreement Section __j You may purchase the equipment at any time during the lease 
period by paying the remainder of the principal plus a $500 prepayment penalty. (Equipment Purchase Agreement Section 
___) If you do not make a payment on time, Belmont can demand all ovenjue payments, repossess the equipment, and 
terminate your franchise. Belmont can also recover its costs of collection, including court costs and attorney's fees. (Equipment 
Purchase Agreement Section __j 

Except as disclosed in Note 1, Belmont does not offer financing that requires you to waive notice, confess judgment or waive a 
defense against Belmont or the lender, although you may lose your defenses against Belmont and others in a collection action 
on a note that is sold or discounted, as disclosed in Notes 2 and 3. 

Except as disclosed in Note 3, Belmont does not arrange financing from other sources. 

Except as disclosed in Notes 1 and 3, commercial paper from franchisees has not been and is not sold or assigned to anyone, 
and Belmont has no plans to do so. 

Except as disclosed in Note 3, Belmont does not receive direct or indirect payments for placing financing. 

Except as disclosed in Note 2, Belmont does not guarantee your obligations to thini parties. 

Item 11 
FRANCHISOR'S OBLIGATIONS 

DISCLOSE THE FOLLOWING: 

A THE OBLIGATIONS THAT THE FRANCHISOR WILL 
PERFORM BEFORE THE FRANCHISE BUSINESS 
OPENS. CITE BY SECTION THE PROVISIONS OF 
THE AGREEMENT REQUIRING PERFORMANCE. 

Item 11A Instructions: 

i. Begin the disclosure by stating: "Except as listed below, 
(the franchisor) need not provide any assistance to you." 

ii. Pre-opening obligations include assistance to: 

a) Locate a site for the franchised business and 
negotiate the purchase or lease of this site. State 
whether the franchisor generally owns the premises 
and leases it to the franchisee; 

b) Conform the premises to local ordinances and 
building codes and obtain the required permits (i.e. 
health, sanitation, building, driveway, utility and sign 
permits); 

c) Construct, remodel or decorate the premises for the 
franchised business; 

d) Purchase or lease equipment, signs, fixtures, 
opening inventory and supplies. Disclose whether 
the franchisor provides these items directly or 
merely the names of approved suppliers. Disclose 
whether the franchisor provides written 
specifications for these items. Disclose whether the 
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franchisor delivers or installs these items. (The 
franchisor may cross reference Item 8 for details); 
and 

e) Hire and tra1n employees. 

iii. After describing the obligation, cite the section number of 
the agreement imposing the obligation. Put the citation 
in parentheses. Use this format throughout this Item. 

B. THE OBLIGA T/ONS TO BE MET BY THE FRANCHISOR 
DURING THE OPERATION OF THE FRANCHISE 
BUSINESS. 

Item 11 B Instructions: 

i. Include assistance in: 

a) Products or services to be offered by the franchisee 
to its customers; 

b) Hiring and training of employees; 

c) Improvements and developments in the franchised 
business; 

d) Pricing; 

e) Administrative, bookkeeping, accounting and 
inventory control procedures; and 

f) Operating problems encountered by the franchisee. 

ii. For the Franchisors advertising program for the product 
or service offered by the franchisee: 

a) Disclose the media in which the advertising may be 
disseminated (for example, print, radio, or 
television). 
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b) Disclose whether the coverage of the media is focal, 
regional, or national in scope. 

c) Disclose the source of the advertising. (for example, 
in·l>ouse advertising department, a national or 
regional advertising agency). 

d) Disclose the conditions when the franchisor pennits 
franchisees to use their own advertising material. 

e) If there is an advertising council composed of 
franchisees that advises the franchisor on 
advertising policies, disclose: 

(1) How members of the council are selected. 

(2) Whether the council serves in an advisory 
capacity only or has operational or decision· 
making power. 

(3) Whether the franchisor has the power to fonn, 
change, or dissolve the advertising council. 

f) If the franchisee must participate in a local or 
regional advertising cooperative, disclose: 

(1) How the area or membership of the cooperative 
is defined. 

(2) How the franchisee's contribution to the 
cooperative is calculated (may reference Item 
6). 

(3) Who is responsible for administration of the 
cooperative (for example, franchisor, 
franchisees, advertising agency). 

(4) Whether cooperatives must operate from written 
governing documents and whether the 
documents are available for review by the 
franchisee. 

(5) Whether cooperatives must prepare annual or 
periodic financial statements and whether the 
statements are available for review by the 
franchisee. 

(6) Whether the franchisor has the power to require 
cooperatives to be fanned, changed, dissolved 
or merged. 

g) If applicable, for each advertising fund not described 
in above subpart (f), disclose: 

(1) Who contributes to each fund (for example, 
franchisees, franchisor, franchisor-owned units, 
outside vendors or suppliers); 

(2) Whether the franchisor-owned units must 
contribute to the fund and, if so, whether it is on 
the same basis as franchisees. 

(3) How much the franchisee must contribute to the 
advertising fund(s) (may reference Item 6) and 
whether other franchisees are required to 
contribute at a different rate (it is not necessary 
to disclose the specific rates). 

(4) Who administers the fund(s). Whether the fund 
is audited and when, and whether financial 
statements of the fund are available for review 
by the franchisee. 

(5) Use of the fund(s) in the most recently 
concluded fiscal year, the percentages spent on 
production, media placement, administrative 
expenses, and other (with a description of what 
constitutes "other'J. Totals should equa/100%. 

(6) Whether the franchisor or an affiliate receives 
payment for providing goods or services to an 
advertising fund. 

h) State whether the franchisor must spend any 
amount on advertising in the area or territory where 
the franchisee is located. 

i) If all advertising fees are not spent in the fiscal year 
in which they accrue, explain how the franchisor 
uses the remaining amounts. Indicate whether 
franchisees will receive a periodic accounting of how 
advertising fees ere spent. 

j) Disclose the percentage of advertising funds, if any, 
used for advertising that is principally a solicitation 
for the sale of franchises. 

k) Cross reference Items 6, 8 and 9. 

iii. If the franchisor requires that franchisees buy or use 
electronic cash register or computer systems, provide a 
general description of the systems in non·technical 
language: 

a) Identify each hardware component and software 
program by brand, type and principal functions. 

1) If the hardware component or software program 
is the proprietary property of the franchisor, an 
affiliate or a third party, state whether the 
franchisor, an affiliate or a third party has the 
contractual right or obligation to provide 
ongoing maintenance, repairs, upgrades or 
updates. Disclose the current annual cost of 
any optional or required maintenance and 
support contracts, upgrades and updates. 

2) If the hardware component or software program 
is the proprietary property of a third party, and 
no compatible equivalent component or 
program has been approved by the franchisor 
for use with the system to perfonn the same 
functions, identify the third party by name, 
business address and telephone number, and 
state the length of time the component or 
program has been in continuous use by the 
franchisor and its franchisees. 

3) If the hardware component or software program 
is not proprietary, identify compatible equivalent 
components or programs that perfonn the same 
functions and indicate whether they have been 
approved by the franchisor. 
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b) State whether the franchisee has any contractual 
obligation to upgrade or update any hardware 
component or software program during the term of 
the franchise, and if so, whether there are any 
contractual limitations on the frequency and cost of 
the obligation. 

c) For each electronic cash register system or software 
program, describe how it will be used in the 
franchisee's business, and the types of business 
information or data that will be collected and 
generated. State whether the franchisor will have 
independent access to the information and data, and 
if so, wl1ether there are any contractual limitations 
on the franchisor's right to access the information 
and data. 

iv. After describing the obligation, cite the section number of 
the agreement imposing the obligation. Put the citation 
in parentheses. 

v. Disclose if the franchisor is not obligated to provide or to 
assist the franchisee to obtain the above items or 
services. 

vi. Do not repeat, but do cross reference disclosure made in 
Item 6. 

vii. Disclose the table of contents of the operating manual(s) 
provided to the franchisee as of the franchisor's last 
fiscal year end or a more recent date. State the number 
of pages devoted to each subject and the total number of 
pages in the manual as of this date. Alternatively, this 
disclosure may be omitted if the prospecb"ve franchisee 
views the manual before purchase of the franchise. 

C. THE METHODS USED BY THE FRANCHISOR TO 
SELECT THE LOCATION OF THE FRANCHISEE'S 
BUSINESS. 

Item 11 C Instructions: 

i. Disclose whether the franchisor selects the site or 
approves an area within which the franchisee selects a 
site. Disclose how and whether the franchisor must 
approve a franchisee selected site. 

ii. Disclose the factors which the franchisor considers in 
selecting or approving sites (for example general 
location and neighborhood, traffic patterns, parking, size, 
physical characteristics of existing buildings and lease 
terms). 

iii. Disclose the time limit for the franchisor to locate or to 
approve or disapprove the site. Disclose the 
consequences if the franchisor and franchisee cannot 
agree on a site. 

iv. Disclosures made in response to Item 11 A need not be 
repealed or cross-referenced in the response to Item 
11C. 

D. THE TYPICAL LENGTH OF TIME BETWEEN THE 
SIGNING OF THE FRANCHISE AGREEMENT OR THE 
FIRST PAYMENT OF CONSIDERATION FOR THE 
FRANCHISE AND THE OPENING OF THE 
FRANCHISEE'S BUSINESS. 
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Item 11 D Instructions: 

i. Disclosure may be a range of times if the range is 
specific. 

ii. Describe the factors which may affect the time period 
such as ability to obtain a lease, financing or building 
permits, zoning and local ordinances, weather 
conditions, shortages, or delayed installation of 
equipment, fixtures and signs. 

E. THE TRAINING PROGRAM OF THE FRANCHISOR AS 
OF THE FRANCHISOR'S LAST FISCAL YEAR END OR 
A MORE RECENT DATE INCLUDING: 

(1) THE. LOCATION, DURATION AND GENERAL 
OUTLINE OF THE TRAINING PROGRAM; 

(2) HOW OFTEN THE TRAINING PROGRAM WILL BE 
CONDUCTED; 

(3) THE EXPERIENCE THAT THE INSTRUCTORS 
HAVE WITH THE FRANCHISOR; 

(4) CHARGES TO BE MADE TO THE FRANCHISEE 
AND WHO MUST PAY TRAVEL AND LIVING 
EXPENSES OF THE ENROLLEES IN THE 
TRAINING PROGRAM; 

(5) IF THE TRAINING PROGRAM IS NOT 
MANDATORY, THE PERCENTAGE OF NEW 
FRANCHISEES THAT ENROLLED IN THE 
TRAINING PROGRAM DURING THE PRECEDING 
12 MONTHS; AND 

(6) WHETHER ANY ADDITIONAL TRAINING 
PROGRAMS AND/OR REFRESHER COURSES 
ARE REQUIRED. 

Item 11 F Instructions: 

i. Use a table to state the subjects taught and the number 
of hours of classroom and "on the job training" devoted 
to each subject in the franchisor's training program. Use 
footnotes to explain. 

ii. For each subject disclose the training location and how 
often training classes are held. 

iii. Describe the location or facility where the training is held 
(for example, company, home, office, company owned 
store.) 

iv. State how long after the signing of the agreement or 
before the opening date of the business the franchisee 
must complete the required training. 

v. Describe the nature of instructional material. Disclose 
the minimum experience of the instructors. Disclose only 
experience that is relevant to the subject taught and the 
franchisor's operations. 

vi. State who may and who is required to attend the training. 
State whether the franchisee or other persons must 
complete the program to the franchisor's satisfaction. 

vii. Charges for training or training materials should be 
disclosed in Item 5 if the obligation to pay arises before 
the franchise location opens. 
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viii. Disclose who pays the travel and living expenses of the 
persons receiving the training. 

Sample Answer 11 

Except as disclosed below, Belmont need not provide any 
assistance to you. 

Before you open your business, Belmont will: 

1) Designate your exclusive ten1tory (Franchise Agreement 
-paragraph 2). 

2) Assist you in selecting a business site. Your site must 
be at feast _ square feet In area, have _ parking 
spaces, and an average of_ cars per hour driving by. 
We must approve or disapprove your site within 29 days 
after we receive notice of the location. 

3) Within 30 days of your signing the Franchise Agreement, 
assist you to find and negotiate the lease or purchase of 
a location for your muffler shop (Franchise Agreement -
paragraph _). Your store location will be purchased or 
leased by you from independent third pariies. 

4) Within 60 days of your signing the Franchise Agreement, 
provide written specifications for store construction or 
remodeling and for all required and replacement 
equipment, inventory and supplies (Franchise 
Agreement - paragraph _). See Item 8 of this offering 
circular. 

5) Within 60 days of your signing the Franchise Agreement, 
provide blueprints for your store construction or 
remodeling and obtain health, sanitation, building, utility 
and sign permits for your premises. You pay for the 
construction or remodelling. (Franchise Agreement -
paragraph_). 

6) Within 60 days of your signing the Franchise Agreement, 
train you and one other person as follows: 

SUBJECT TIME INSTRUCTIONAL HOURS OF HOURS OF INSTRUCTOR 
BEGUN MATERIAL CLASSROOM ON THE JOB 

TRAINING TRAINING 

Belmont does not charge for this training or service, but you 
must pay the travel and living expenses for you and your 
employees. All training occurs at Belmont's Jackson, 
Minnesota headquarters. 

During the operation of the franchised business, Belmont will: 

1) Develop new products and methods and provide you 
with information about developments. (Franchise 
Agreement- paragraph_.) 

2) Loan you a copy of our operations manual which 
contains mandatory and suggested specifications, 
standards and procedures. This manual is confidential 
and remains our property. Belmont will modify this 
manual, but the modification will not alter your status and 
rights under the Franchise Agreement. (Franchise 
Agreement - paragraph .) The table of contents is as 
follows: 

Each week for the first 90 days after you open your shop, 
Belmont will telephone to discuss your operational problems. 

Belmont will hold annual conferences to discuss sales 
techniques, personnel training, bookkeeping, accounting, 
inventory control, perfonnance standards, advertising 
programs and merchandising procedures. There is no 
conference fee, but you must pay all your travel and living 
expenses. These elective conferences are held at our 
Jackson, Minnesota headquarters or at a location chosen by 
a majority vote of all franchisees. 

Belmont provides advertising materials and services to you 
through a national advertising fund (the "National Fund'?. 
Materials provided by the National Fund to all franchisees 
include video and audio tapes, mats, posters, banners and 
miscellaneous point-of-safe items. You will receive one 
sample of each at no charge. If you want additional copies 
you must pay duplication costs. 

You may develop advertising materials for your own use, at 
your own cost. Belmont must approve the advertising 
materials in advance and in writing. 

Belmont occasionally provides for placement of advertising 
oil behalf of the entire Belmont system, including franchisees. 
However, most placement is done on a local basis, typically 
by local advertising agencies hired by individual franchisees 
or advertising cooperatives. Belmont reserves the right to 
use advertising fees from the Belmont system to place 
advertising in national media (including broadcast, print or 
other media) in the future. In the past Belmont has used an 
outside advertising agency to create and place advertising. 
Neither Belmont nor its affiliate receives payment from the 
National Fund. Advertising funds are used to promote the 
product sold by the franchisee and are not used to sell 
additional franchises. 

The National Fund is a nonprofit corporation which collects 
advertising fees from all franchisees. Each franchisor owned 
store of Belmont contributes to the National Fund on the 
same basis as franchisees. All payments to the National 
Fund must be spent on advertising, promotion and marketing 
of goods and services provided by Belmont Muffler Shops. 
You must contribute the amounts described in Item 6, under 
the heading ''Advertising Fees and Expenses." 

The National Fund is administered by Belmont's accounting 
and marketing personnel under the direction of the 
Advertising Council. An annual audited financial statement of 
the National Fund is available to any franchisee upon 
request. During the last fiscal year of the National Fund 
(ending on December 31, 1990), the National Fund spent 
39% of its income on the production of advertisements and 
other promotional materials, 36% for media placement, 18% 
for general and administrative expenses, and 7% for other 
expenses (the purchase of glassware given to customers of 
Belmont shops as part of a promotional campaign). 

The Advertising Council acts as the board of directors of the 
National Fund. The Advertising Council has 8 members: the 
President, Treasurer, Vice President-Marketing, and Vice 
President-Operations of Belmont; and 4 franchisee 
representatives who are elected by the governing board of 
the Belmont Franchisee Association. 
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Once your shop opens, you must participate in the local 
advertising cooperative established in the Area of Dominant 
Influence (AD/) where your store is located. The amount of 
your contribution to the local advertising cooperative is 
described in Item 6 under the heading ''Advertising Fees and 
Expenses." 

Each local advertising cooperative must adopt written 
governing documents. A copy of the governing documents of 
the cooperative (if one has been established) for your AD/ is 
available upon request. Each cooperative may detem1ine its 
own voting procedures; however, each company-owned 
Belmont Shop will be entitled to one vote in any local 
advertising cooperative. The members and their elected 
officers are responsible for administration of the cooperative. 
Advertising cooperatives must prepare quarterly and annual 
financial statements. The annual financial statement must be 
prepared by an independent CPA and be made available to 
all franchisees in that advertising cooperative. 

You select your business site within your exclusive area 
subject to our approval. Belmont assists in site selection by 
telling you the number of new car registrations, population 
density, traffic patterns and proximity of the proposed site to 
other Belmont Muffler Shops. 

Franchisees typically open their shops 4 to 7 months after 
they sign a franchise agreement. The factors that affect this 
time are the ability to obtain a lease, financing or building 
permits, zoning and local ordinances, weather conditions, 
shortages, and delayed installation of equipment fixtures and 
signs. 

Item 12 
TERRITORY 

DESCRIBE ANY EXCLUSIVE TERRITORY GRANTED THE 
FRANCHISEE. CONCERNING THE FRANCHISEE'S 
LOCATION (WITH OR WITHOUT EXCLUSIVE 
TERRITORY), DISCLOSE WHETHER: 

A. THE FRANCHISOR HAS ESTABLISHED OR MAY 
ESTABLISH ANOTHER FRANCHISEE WHO MAY 
ALSO USE THE FRANCHISOR'S TRADEMARK. 

B. THE FRANCHISOR HAS ESTABLISHED OR MAY 
ESTABLISH A COMPANY-OWNED OUTLET OR 
OTHER CHANNELS OF DISTRIBUTION USING THE 
FRANCHISOR'S TRADEMARK. 

Item 12 Instructions: 

i. As used in Item 12, trademark includes names, 
trademarks, logos and other commercial symbols. 

ii. If appropriate, describe the minimum area granted to the 
franchisee. The franchisor may use an area 
encompassed within a specific radius, a distance 
sufficient to encompass a specified population or another 
specific designation. 

iii. State whether the franchise is granted for a specific 
location or a location to be approved by the franchisor. 

iv. If appropriate, state the conditions under which the 
franchisor will approve the relocation of the franchised 
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business or the establishment of additional franchised 
outlets. 

v. Describe restrictions on the franchisor regarding 
operating company owned stores or on granting 
franchised outlets for a similar or competitive business 
within the defined area. 

vi. Describe restrictions on franchisees from soliciting or 
accepting orders outside of their defined territories. 

vii. Descn'be restrictions on the franchisor from soliciting or 
accepting orders inside the franchisee's defined territory. 
State compensation that the franchisor must pay for 
soliciting .or accepting orders inside the franchisee's 
defined territories. 

viii. Describe franchisee options, rights of first refusal or 
similar rights to acquire additional franchises within the 
territory or contiguous territories. 

be If the franchisor does not grant territorial rights, use 
Sample Answer 12-1. 

C. THE FRANCHISOR OR ITS AFFILIATE HAS 
ESTABLISHED OR MAY ESTABLISH OTHER 
FRANCHISES OR COMPANY-OWNED OUTLETS OR 
ANOTHER CHANNEL OF DISTRIBUTION SELLING OR 
LEASING SIMILAR PRODUCTS OR SERVICES UNDER 
A DIFFERENT TRADEMARK. 

Item 12C Instructions 

i. "Similar products and services" includes competing, 
interchangeable or substitute products but not products 
or services which are not part of the same product or 
service market. 

ii. If the franchisor or an affiliate operates, franchises or has 
present plans to operate or franchise a business under a 
different trademark and that business sells goods or 
services similar to those to be offered by the franchisee, 
describe: 

a) The similar goods and services; 

b) The trade names and trademarks; 

c) Whether outlets will be franchisor owned or 
operated; 

d) Whether the franchisor or its franchtsees who use 
the different trademark will solicit or accept orders 
within the franchisee's territory; 

e) A timetable for the plan; 

f) How the franchisor will resolve conflicts between the 
franchisor and the franchisees and between the 
franchisees of each system regarding territory, 
customers or franchisor support; and 

g) If appropriate, disclose the principal business 
address of the franchisor's similar operating 
business. If it is the same as the franchisor's 
principal business address disclosed in Item 1, 
disclose whether the franchisor maintains (or plans 
to maintain) physically separate offices and training 
facilities for the similar competing business. 

Monday, July 10, 1995 

3623 



State Corporation Commission 

D. CONTINUATION OF THE FRANCHISEE'S 
TERRITORIAL EXCLUSIVITY DEPENDS ON 
ACHIEVEMENT OF A CERTAIN SALES VOLUME, 
MARKET PENETRATION OR OTHER CONTINGENCY 
AND UNDER WHAT CIRCUMSTANCES THE 
FRANCHISEE'S TERRITORY MAY BE ALTERED. 

Item 12D Instructions: 

i. Disclose conditions for the franchisee's keeping its 
territorial rights (for example, sales quotas or the opening 
of additional business outlets). Specify the quotas or 
conditions and the franchisor's rights if the franchisee 
fails to meet the requirements. 

ii. Disclose other circumstances that permit the franchisor 
to modify the franchisee's territorial rights (for example, a 
population increase in the territory giving the franchisor 
the right to grant an additional franchise within the area.) 
Disclose the effect on the franchisee's rights. 

Sample Answer 12-1 

You will not receive an exclusive territory. Belmont may 
establish other franchised or company owned outlets that 
may compete with your location. 

Sample Answer 12-2 

You will receive an exclusive territory with a mmtmum 
population of 50,000 people. You will operate from one 
location and must receive Belmont's pennission before 
relocating. Belmont will not operate stores or grant 
franchises for a similar or competitive business within your 
area. Except when advertising cooperatively with appropriate 
franchisees, neither Belmont nor you can advertise or solicit 
orders within another franchisee's territory. You and Belmont 
can accept orders from outside your territory without special 
payment. 

You do not receive the right to acquire additional franchises 
within your area. 

There is no minimum sales quota. You maintain rights to 
your area even though the population increases. 

Item 13 
TRADEMARKS 

DISCLOSE THE PRINCIPAL TRADEMARKS TO BE 
LICENSED TO THE FRANCHISEE INCLUDING: 

Item 13 Instructions: 

i. As used in Item 13, "Principal trademarks" means the 
primary trademarks, service marks, names, logos and 
symbols to. be used by the franchisee to identify the 
franchised business. It does not include every 
trademark owned by the franchisor. 

ii. · The franchisor may limit Item 13 disclosure to 
information that is relevant to the state where the 
franchised business will be located. The franchisor may 
Include all states to eliminate the need for multiple 

disclosure in Item 13 but must amend its offering circular 
to reflect any material change in the fist. 

A. WHETHER THE PRINCIPAL TRADEMARKS ARE 
REGISTERED WITH THE UNITED STATES PATENT 
AND TRADEMARK OFFICE. FOR EACH 
REGISTRATION [ , ] STATE THE REGISTRATION 
DATE AND NUMBER AND WHETHER THE 
REGISTRATION IS ON THE PRINCIPAL OR 
SUPPLEMENTAL REGISTER. 

Item 13A Instructions: 

i. Identify each principal trademark which the franchisee 
may use. The franchisor may reproduce these 
trademarks in this Item. 

ii. State the date and identification number of each 
trademark registration or registration application listed. 
State whether the franchisor has filed all required 
affidavits. State whether any registration has been 
renewed. 

iii. State whether the principal trademarks are registered on 
the principal or supplemental register of the U.S. Patent 
and Trademark Office, and if not, whether an "intent to 
use" application or an application based on actual use 
has been filed with the U.S. Patent and Trademark 
Office. If the principal trademark to be used by the 
franchisee is not registered on the Principal Register of 
the U.S. Patent and Trademark Office, state: 

By not having a Principal Register federal registration for 
(name or description of symbol), (Name of Franchisor) does 
not have certain presumptive legal rights granted by a 
registration. 

B. DISCLOSE CURRENTLY EFFECTIVE MATERIAL 
DETERMINATIONS OF THE PATENT AND 
TRADEMARK OFFICE, TRADEMARK TRIAL AND 
APPEAL BOARD, THE TRADEMARK ADMINISTRATOR 
OF THIS STATE OR ANY COURT; PENDING 
INFRINGEMENT, OPPOSITION OR CANCELLATION; 
AND PENDING MATERIAL L/TIGA TION INVOLVING 
THE PRINCIPAL TRADEMARKS. 

Item 13B Instructions: 

i. Litigation or an action is material if it could significantly 
affect the ownership or use of a trademark listed under 
Item 13. Describe how the determination affects the 
ownership, use or licensing. Describe any decided 
infringement, cancellation or opposition proceedings. 
Include infringement, opposition or cancellation 
proceedings in which the franchisor unsuccessfully 
sought to prevent registration of a trademark in order to 
protect a trademark licensed by the franchisor. 

ii. For pending material federal or state litigation regarding 
the franchisor's use or ownership rights in a trademark ( , 
] disclose: 

a) The forum and case number,· 

b) The nature of claims made opposing the franchisor's 
use or by the franchisor opposing another person's 
use; and 
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c) Any effective cowt or administrative agency ruling 
concerning the matter. 

iii. Do not repeat disclosure made in response to Item 13A. 

iv. The franchisor need not disclose historical challenges to 
registrations of trademarks fisted in Item 13 that were 
resolved in the franchisor's favor. 

v. The franchisor may include an attorney's opinion relative 
to the merits of litigation or of an action if the attorney 
issuing the opinion consents to its use. The text of the 
disclosure may include a summary of the opinion if the 
full opinion is attached and the attorney issuing the 
opinion consents to the use of the summary. 

C. DISCLOSE AGREEMENTS CURRENTLY IN EFFECT 
WHICH SIGNIFICANTLY LIMIT THE RIGHTS OF THE 
FRANCHISOR TO USE OR LICENSE THE USE OF 
TRADEMARKS LISTED IN ITEM 13 IN A MANNER 
MATERIAL TO THE FRANCHISE. 

Item 13C Instructions: 

For each agreement disclose: 

i. The manner and extent of the limitation or grant; 

ii. The agreement's duration; 

iii. The parties to the agreement; 

iv. The circumstances under which the agreement may be 
cancelled or modified; and 

v. All other material terms. 

D. WHETHER THE FRANCHISOR MUST PROTECT THE 
FRANCHISEE'S RIGHT TO USE THE PRINCIPAL 
TRADEMARKS LISTED IN ITEM 13, AND MUST 
PROTECT THE FRANCHISEE AGAINST CLAIMS OF 
INFRINGEMENT OR UNFAIR COMPETITION ARISING 
OUT OF THE FRANCHISEE'S USE OF THEM. 

Item 13D Instructions: 

i. Disclose the franchisee's obligation to notify the 
franchisor of the use of or claims of rights to a trademark 
identical to or confusingly similar to a trademark licensed 
to the franchisee. 

ii. State whether the franchise agreement requires the 
franchisor to take affirmative action when notified of 
these uses or claims. Identify who has the right to 
control administrative proceedings or litigation. 

iii. State whether the franchise agreement requires the 
franchisor to participate in the franchisee's defense 
and/or indemnify the franchisee for expenses or 
damages if the franchisee is a party to an administrative 
or judicial proceeding involving a trademark licensed by 
the franchisor to the franchisee, or if the proceeding is 
resolved unfavorably to the franchisee. 

iv. Disclose the franchisee's rights under the franchise if the 
franchisor requires the franchisee to modify or 
discontinue the use of a trademark as a result of a 
proceeding or settlement. 
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E. WHETHER THE FRANCHISOR ACTUALLY KNOWS OF 
EITHER SUPERIOR PRIOR RIGHTS OR INFRINGING 
USES THAT COULD MATERIALLY AFFECT THE 
FRANCHISEE'S USE OF THE PRINCIPAL 
TRADEMARKS IN THIS STATE OR THE STATE IN 
WHICH THE FRANCHISED BUSINESS IS TO BE 
LOCATED. 

Item 13E Instructions: 

For each use of a principal trademark that the franchisor 
believes constitutes an infringement that could materially 
affect the franchisee's use of a trademark, state: 

i. The location(s) where the infringement is occurring; 

ii. To the extent known, the length of time of the 
infringement; and 

iii. Action taken by the franchisor. 

If the franchisor knows of a use of a trademark by another in 
a geographic area relevant to the franchisee which is or is 
likely to be based on a claim of superior prior rights to the 
franchisor's, state the nature of the use by the other person 
and the place or area where it is occurring. 

Sample Answer 13 

Belmont grants you the right to operate a shop under the 
name Belmont Muffler Shop. You may also use our other 
current or future trademarks to operate your shop. By 
trademark Belmont means trade names, trademarks, service 
marks and logos used to identify your shop. Belmont 
registered the below trademark on the United [ state States ] 
Patent and Trademark Office principal register: 

You must follow our rules when you use these marks. You 
can not use a name or mark as part of a cotporate name or 
with modifying words, designs or symbols except for those 
which Belmont licenses to you. You may not use Belmont's 
registered name in connection with the sale of an 
unauthorized product or service or in a manner not authorized 
in writing by Belmont. 

On June 4, 1973, the United States Patent and Trademark 
Office rejected Belmont's application to register the mark 
"Super Mufflers" because the mark was found to be 
confusingly similar to a registered mark. Belmont's inability to 
register this mark on a federal level permits others to 
establish rights to use the mark. This use will not be in areas 
where our franchisees are operating, or advertising under the 
mark, or in the natural zone of expansion for Belmont's 
shops. In addition, these users must act in good faith and 
without actual knowledge of Belmont's prior use of the mark. 
However, if others establish rights to use Belmont's mark, 
Belmont may not be able to expand into these areas using 
the mark. 

No agreements limit Belmont's right to use or license the use 
of Belmont's trademarks. 

You must notify Belmont immediately when you team about 
an infringement of or challenge to your use of our trademark. 
Belmont will take the action we think appropriate. While 
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Belmont is not required to defend you against a claim against 
your use of our trademark, Belmont will reimburse you for 
your liability and reasonable costs in connection with 
defending Belmont's trademark. To receive reimbursement 
you must have notified Belmont immediately when you 
learned about the infringement or challenge. 

You must modify or discontinue the use of a trademark if 
Belmont modifies or discontinues it. If this happens, Belmont 
will reimburse you for your tangible costs of compliance (for 
example, changing signs). You must not directly or indirectly 
contest our right to our trademarks, trade secrets or business 
techniques that are part of our business. 

Belmont does not know of any infringing uses that could 
materially affect your use of Belmont's trademark. 

or 

John E. Jones, 4231 Main Street, Reno, Nevada is currently 
doing business as Belmont Muffler Shoppe at 4231 Main 
Street, Reno, Nevada. We believe that this is an infringing 
use of our federally registered trademark "Belmont Muffler 
Shop," and we have filed an action to enjoin Mr. Jones and to 
recover damages. If the court holds that Mr. Jones' use is 
not infringing, Belmont may not be able to use Belmont's 
trademark in Mr. Jones' immediate area. (Belmont Muffler 
Shop v. Belmont Muffler Shoppe-cite) 

Item 14 
PATENTS, COPYRIGHTS AND PROPRIETARY 

INFORMATION 

IF THE FRANCHISOR OWNS RIGHTS IN PATENTS OR 
COPYRIGHTS THAT ARE MATERIAL TO THE FRANCHISE, 
DESCRIBE THESE PATENTS AND COPYRIGHTS AND 
THEIR RELATIONSHIP TO THE FRANCHISE. INCLUDE 
THEIR DURATION AND WHETHER THE FRANCHISOR 
CAN AND INTENDS TO RENEW THE COPYRIGHTS. TO 
THE EXTENT RELEVANT, DISCLOSE THE INFORMATION 
REQUIRED BY ITEM 13 CONCERNING THESE PATENTS 
AND COPYRIGHTS. IF THE FRANCHISOR CLAIMS 
PROPRIETARY RIGHTS IN CONFIDENTIAL INFORMATION 
OR TRADE SECRETS, DISCLOSE THEIR GENERAL 
SUBJECT MATTER AND THE TERMS AND CONDITIONS 
FOR USE BY THE FRANCHISEE. 

Item 14 Instructions: 

i. State the patent number, issue date and title for each 
patent. State the serial number, filing date and title of 
each patent application. Describe the type of patent or 
patent application (for example mechanical, process, or 
design). State the registration number and dale of each 
copyright. 

ii. Describe the relationship of the patent, patent application 
or copyright to the franchised business. 

iii. Describe any current determination of the Patent and 
Trademark Office, Copyright Office (Library of Congress) 
or court regarding the patent or copyright. Include the 
forum,· case number and effect on the franchised 
business. 

iv. State the forum, case number, claims asserted, issues 
involved and effective determinations for any 

proceedings pending in the Patent and Trademark Office 
or the Court of Appeals for the Federal Circuit. 

v. If counsel consents, the franchisor may include a 
counsel's opinion or a summary of the opinion about 
patent or copyright issues discussed in this Item. 

vi. If an agreement limits the use of the patent, patent 
application or copyright, state the parties to and duration 
of the agreement, the extent to which the franchisee may 
be affected by the agreement, and other material terms 
of the agreement. 

vii. Disclose the franchisor's obligation to protect the patent,' 
patent application or copyright. State: 

a) Whether franchisee must notify the franchisor of 
claims or infringements or if the action is 
discretionary. 

b) Whether the franchisor must take affirmative action 
when notified of infringement or if the action is 
discretionary. 

c) Who has the right to control litigation. 

d) Whether the franchisor must participate in the 
defense of a franchisee or indemnify the franchisee 
for expenses or damages in a proceeding involving 
a patent, patent application or copyright licensed to 
the franchisee. 

e) Requirements that the franchisee modify or 
discontinue use of the subject matter covered by the 
patent or copyright. 

f) Franchisee's rights if the franchisor requires the 
franchisee to modify or discontinue the use of the 
subject matter covered by the patent or copyright. 

viii. If the franchisor actually knows of an infringement that 
could materially affect the franchisee, state: 

a) The nature of the infringement. 

b) The location(s) where the infringement is occuning. 

c) The length of time of the infringement. 

d) Action taken or anticipated by the franchisor. 

ix. State whether the franchisor intends to renew the 
copyright when the registration expires. 

x. Discuss in general terms other proprietary information 
communicated to the franchisee (for example, whether 
there is a formula or recipe considered to be a trade 
secret.) 

xi. Use Sample Answer 14-1 if no patents or copyrights are 
material to the franchise. 

Sample Answer 14-1 

No patents or copyrights are material to the franchise. 

Sample Answer 14-2 
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You do not receive the right to use an item covered by a 
patent or copyright, but you can use the proprietary 
information in Belmont's Operations Manual. The Operations 
Manual is described in Item 11. Although Belmont has not 
filed an application for a copyright registration for the 
Operations Manual, it claims a copyright and the information 
is proprietary. Item 11 describes limitations on the use of this 
manual by you and your employees. You must also promptly 
tell us when you learn about unauthorized use of this 
proprietary information. Belmont is not obligated to take any 
action but will respond to this information as we think 
appropriate. Belmont will indemnify you for losses brought by 
a third party concerning your use of this information. 

Sample Answer 14-3 

US. Patent 3999442 was issued on December 14, 1980. It 
describes a process for exhaust system installation. The 
process describes the steps in making a straight length of 
exhaust pipe, bending this pipe, coating the inside and 
outside of this pipe with our Pipe Protector and installing the 
exhaust pipe on a motor vehicle. You will use equipment 
utilizing this process. 

On December 15, 1970, Belmont obtained a copyright 
registration for its Operations Manual under Registration 
A41139. Amendments to the manual were registered on 
January 7, 1983 (Reg. A521,371) and June 6, 1974 (Reg. A 
541,333). Belmont intends to renew these copyrights. Item 
11 of this Offering Circular describes the Operations Manual 
and the manner in which you are pennitted to use it. 

Belmont's right to use or license these patents and 
copyrighted items is not materially limited by any agreement 
or known infringing use. 

You must tell us immediately if you learn about an 
infringement or challenge to our use of these patents or 
copyrights. Belmont will take the action that Belmont thinks 
appropriate. You must also agree not to contest Belmont's 
interest in these or our other trade secrets. 

If Belmont decides to add, modify or discontinue the use of 
an item or process covered by a patent or copyright, you 
must also do so. Belmont's sole obligation is to reimburse 
you for the tangible cost of complying with this obligation. 

Although Belmont is not obligated to defend your use of 
these items or processes, Belmont will reimburse you for 
damages and reasonable costs incurred in litigation about 
them. 

Item 15 
OBLIGATION TO PARTICIPATE IN THE ACTUAL 

OPERATION OF THE FRANCHISE BUSINESS 

DISCLOSE THE FRANCHISEE'S OBLIGATION TO 
PARTICIPATE PERSONALLY IN THE DIRECT OPERATION 
OF THE FRANCHISE BUSINESS AND WHETHER THE 
FRANCHISOR RECOMMENDS PARTICIPATION 

Item 15 Instructions: 

f. Include obligations arising from written agreement 
(including personal guaranty, confidentiality agreement 
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or noncompetition agreement) or from the franchisor's 
practice. 

ii. If personal "on premises" supervision is not required: 

a) If the franchisee is an individual, state whether the 
franchisor recommends "on-premises" supervision 
by the franchisee; 

b) State limitations on whom the franchisee can hire as 
an on-premises supervisor; 

c) Whether this "on-premises" supervisor must 
successfully complete the franchisor's training 
program; and 

d) If the franchisee is a business entity, state the 
amount of equity interest that the "on premises" 
supervisor must have in the franchise. 

iii. Disclose the restrictions which the franchisee must place 
on its manager (for example, maintain trade secrets, 
non-competition). 

iv. The franchisor may reference Items 14 and 17 in its 
answer. 

Sample Answer 15-1 

If you are an individual, you must directly supervise the 
franchised business on its premises. If you are a corporation 
the direct, on-site supervision must be done by a person who 
owns at least 113 of the corporate equity. 

Sample Answer 15-2 

Belmont does not require that you personally supervise the 
franchised business. The business must be directly 
supervised "on-premises" by a manager who has 
successfully completed Belmont's training program. The on
premises manager can not have an interest or business 
relationship with any of Belmont's business competitors. The 
manager need not have an ownership interest in a corporate 
or partnership franchisee. The manager must sign a written 
agreement to maintain confidentiality of the trade secrets 
described in Item 14 and to conform with the covenants not to 
compete described in Item 17. 

Each individual who owns a 5% or greater interest in the 
franchisee entity must sign an agreement (Exhibit __j 
assuming and agreeing to discharge all obligations of the 
"Franchisee" under the Franchise Agreement. 

Item 16 
RESTRICTIONS ON WHAT THE FRANCHISEE MAY SELL 

DISCLOSE RESTRICTIONS OR CONDITIONS IMPOSED 
BY THE FRANCHISOR ON THE GOODS OR SERVICES 
THAT THE FRANCHISEE MAY SELL OR THAT LIMIT THE 
CUSTOMERS TO WHOM THE FRANCHISEE MAY SELL 
GOODS OR SERVICES. 

Item 16 Instructions: 
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i. Describe the franchisee's obligation to sell only goods 
and services approved by the franchisor. 

ii. Disclose any franchisee obligation to sell all goods and 
services authorized by the franchisor. Disclose whether 
the franchisor has the right to change the types of 
authorized goods and services and whether there are 
limits on the franchisors right to make changes. 

iii. If the franchisee is restricted regarding customers, 
disclose the restrictions. 

iv. The applicant may cross reference disclosures made in 
Items 8, 9, and 12. 

v. Use Sample Answer 16-1 for a negative response. 

Sample Answer 16-1 

Belmont does not restrict the type of goods or services that 
you may offer. 

Sample Answer 16-2 

Belmont requires you to offer and sell only those goods and 
services that Belmont has approved (see Item 9). 

You must offer all goods and services that Belmont 
designates as required for all franchisees. These required 
services are muffler inspection, repair and replacement. 
Parts, supplies, and equipment used in your Belmont Muffler 
business must be approved by Belmont (see Item 8). 

Belmont has the right to add additional authorized services 
that the franchisee is required to offer. There are no limits on 
Belmont's right to do so except that the investment required 
of a franchisee (for equipment, supplies and initial inventory) 
will not exceed $5,000 per year. 

Belmont also designates some services as optional for 
qualified franchisees. Current optional services are brake 
inspection, repair and replacement, lire rotation, wheel 
balancing, and alignment and rustproofing. To offer optional 
goods or services, you must be in substantial compUance 
with all material obligations under your Franchise Agreement. 
In addition, Belmont may requira you to comply with other 
requirements (such as training, marketing, insurance) before 
Belmont will allow you to offer certain optional services. 

As long as you meet your annual agreed sales quotas (see 
Item 12), Belmont will not restrict you from soliciting any 
customers, no matter who they are or where they are located. 
If you do not meet your annual sales quota, Belmont may 
deny you the right to receive any further fleet business 
referrals from Belmont and may either keep the fleet business 
referrals for itself or give them to another franchisee. Failure 
to meet your annual sales quota is a default under your 
Franchise Agreement and grounds for termination of your 
franchise (see Item 17). 

Item 17 
RENEWAL, TERMINATION, TRANSFER AND DISPUTE 

RESOLUTION 

SUMMARIZE THE PROVISIONS OF THE FRANCHISE AND 
OTHER AGREEMENTS DEALING WITH TERMINATION, 
RENEWAL, TRANSFER, DISPUTE RESOLUTION AND 
OTHER IMPORTANT ASPECTS OF THE FRANCHISE 
RELATIONSHIP. 

Item 17 Instructions: 

i. Begin Item 17 disclosure with the following statement: 

This table lists certain important provisions of the 
franchise and related agreements. You should read 
these provisions in the agreements attached to this 
offering circular. 

ii. Respond in tabular form. Refer to the section of the 
agreement which covers each subject. 

iii. Use a separate table for any other significant franchise
related agreements. If a provision in any other 
agreement affects the provisions of the franchise or 
franchise-related agreements disclosed in this Item (for 
example, the tenn of the franchise will be equal to the 
tenn of the lease), disclose that provision in the 
applicable category in the table. 

iv. The table should contain a "summary" column to 
summarize briefly the disclosed provision. The summary 
is intended to provide a concise overview of the 
provision in no more than a few words or a sentence. Do 
not specify in detail all matters covered by a provision. 

v. The table should respond to each category fisted below. 
Do not change the names of the categories. List all 
contractual provisions relevant to each category in the 
table. If the response to any category is that the 
agreement does not contain the relevant provision, the 
table should so state. If the agreement is silent 
concerning a category but the franchisor unilaterally 
offers to provide certain benefits or protections to 
franchisees as a matter of policy, a footnote should 
describe this policy and stale whether the policy is 
subject to change. The categories are: 

a. Length ofthe tenn oflhe franchise 

b. Renewal or extension of the tenn 

c. Requirements for franchisee to renew or extend 

d. Tennination by franchisee 

e. Termination by franchisor without cause 

f. Termination by franchisor with "cause" 

g. "Cause" defined- curable defaults 

h. "Cause" defined- defaults which cannot be cured 

i. Franchisee's obligations on tennination/non-renewal 

j. Assignment of contract by franchisor 

k. "Transfer" by franchisee- defined 

I. Franchisor approval of transfer by franchisee 

m. CondiUons for franchisor approval of transfer 
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n. Franchisors right of first refusal to acquire 
franchisee's business 

o. Franchisors option to purchase franchisee's 
business 

p. Death or disability of franchisee 

q. Non-competition covenants during the tenn of the 
franchise 

Sample Answer 17 
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r. Non-competition covenants after the franchise is 
terminated or expires 

s. Modification of the agreement 

t. Integration/merger clause 

u. Dispute resolution by arbitration or mediation 

v. Choice of forum 

w. Choice of law 

This table lists important provisions of the franchise and related agreements. You should read these provisions in the 
agreements attached to this offering circular. 

.................................... ·················································· ································· ········r···················· ·································· 
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. ............................ ; 
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!· .. c.... ! Requirements for you to renew or extend ! Section 20 ! Sign new agreement, pay fee, remodel and sign 
i release 

..•..................................... ··········································· ········································· ·················r············ ·································· ................. . ...... . 
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• ~ •..•.. ~~~~~ .. ~~~ined.:.~~'.~~~t~ .. ~:~~:.~.~n .:~ ...... ~~.~t~~~~1 a .................•. r;~i~t~~~.~;!;r;~~i~~~~f.~:l~Z~l[~~~~s~~·~······ 
! h. ! "Cause" defined- defaults which cannot !,'· Section 22 ! Non-curable defaults: conviction of felony, repeated 

! be cured \ defaults even if cured, abandonment, trademark 

• ............................ .............................................. , .................... . ................... j.tl:'iS.'!S."..il.~.cJ .. LIIl.~PP..r<l.V.".c/. t~i'lll_S.f.e.r.s. ................... . 
! i. ! Your obligations on ! Section 22 ! Obligations include complete deidentification and 
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! I. ! Belmont's approval of transfer by ! Section 198 ! Belmont has the right to approve all transfers but will ! 
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! n. ! Belmont's right of first refusal to acquire j Section 19F ! Belmont can match any offer for the franchisee's 

; ~ ·::~::~;:;:::;~; ;~·;~;;~~~~ ;~~;········ ··~~~~:~~t;~~~~;;~; .. .. I:J.U.S.!fi".S.S. ................ ············································ ······················ 

L ....... l.I:J.u.s.i~.~s..~ ....................... ........................................... : c/.~§qfii:J~<:iill.I''.CJ!e.J ..... ····-···· ............................................................................................ . 
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r~:::r~~~~:~~~:~~::~~~i~~~~lit~::::::::::::::::::::::::::::::::::.:::r:~:~~i~:::1:~~:::::::::::::::::::::::::ri~i.i.i1~~;:;i.~~;::~~~i~~:~:~~::~~~~~:~~.~~~~:~~~:::J 
i q. J Non-competition covenants during the i Section 11 J No involvement in competing business anywhere in i 
i i term of the franchise i i U.S. i 
! ~: .... ! ~~~~~;;;;~~;;;;~~·~~~~~~~~;~ .. ~~~~·;~~ ...... E~~;;~~~ .. ;;~ .. ~~;·;;~· T~~ .. ~;~~~;;~~ .. ~~~;~~·;~ .. ;;;;·;~~;~·~;;~;~ .. ;~·~;;~~ .. ~;·! 
i i franchise is terminated or expires i i another Belmont franchise (including after i 
I ...... ) .............................................................................. J ..................................... . J.~~~!g'.''!'~'.'ti... .. ......................................................................... ) 
i s. i Modification of the agreement i Section BA i No modifications generally but Operating Manual i 
) ..... +.. ... ... ...... .. ........................................................ j ............................................... j ~.~IJi~.c.U~ .. c.~~'.'il.~ ..... ............................................................... ) 
i I. i Integration/merger clause i Section 29 i Only the terms of the franchise agreement are i 
i i i i binding (subject to state law). Any other promises i 
) ...... )... ....... ... .. . ...................................................... j ........................................... j '.'?~Y..'.'<:>!..b.~. ~nt.~r.c.~.~!>!~ ....................... ..................................... ) 
i u. i Dispute resolution by arbitration or i Section 24 i Except for certain claims, all disputes must be i 
i i mediation i i arbitrated in i , ........ ,......................................................................................................................................................................... ~- .............................................. . 

! .. Y.: ... ! .. t,:h.gic.~ .. ~U9!.Lil71 .................. ................................. j§!'c.t!q'.'.!!.!. ......... ..... ............ j.L,itill~ii<:>~ .. '.'?.~~.t.IJ.~.i~. .. ................................ ! 
i..>-v., .. LC,:~gig.e..gf..l~.':'v. ........................................... .......... L.~!'c.!i~'.' ?!!. ... ..................... L .!~':'v..~P.P..Ii~~ ... .................................................. ! 
Note 1 -Franchisor is not obligated by the Agreement to do so, but, if the franchise is terminated, franchisor's policy is to buy 
back inventory at fair market value. This policy is subject to change at any time. 

These states have statutes which may supersede the franchise agreement in your relationship with the franchisor including 
the areas of termination and renewal of your franchise: ARKANSAS (Stat. Section 70-807), CALIFORNIA (Bus. & Prof. 
Code Sections 20000-20043), CONNECTICUT (Gen. Stat. Section 42-133e et seq.), DELAWARE (Code, tit.), HAWAII 
(Rev. Stat. Section 482E-1), ILLINOIS (Rev. Stat. Chapter 121 112 par 1719-1720), INDIANA (Stat. Section 23-2-2.7), 
IOWA (Code Sections 523H.1-523H.17), MICHIGAN (Stat. Section 19.854(27)), MINNESOTA (stat. Section 80C.14), 
MISSISSIPPI (Code Section 75-24-51), MISSOURI (Stat. Section 407.400), NEBRASKA (Rev. Stat. Section 87-401), NEW 
JERSEY (Stat. Section 56:10-1), SOUTH DAKOTA (Codified Laws Section 37-5A-51), VIRGINIA (Code 13.1-557-574-13.1-
564), WASHINGTON (Code Section 19. 100. 180), WISCONSIN (Stat. Section 135. 03). These and other states may have 
court decisions which may supersede the franchise agreement in your relationship with the franchisor including the areas of 
termination and renewal of your franchise. 

Item 18 
PUBLIC FIGURES 

DISCLOSE THE FOLLOWING: 

A. COMPENSATION OR OTHER BENEFIT GIVEN OR 
PROMISED TO A PUBLIC FIGURE ARISING FROM: 

(1) THE USE OF THE PUBLIC FIGURE IN THE 
FRANCHISE NAME OR SYMBOL OR 

(2) THE ENDORSEMENT OR RECOMMENDATION OF 
THE FRANCHISE TO PROSPECTIVE 
FRANCHISEES. 

B. THE EXTENT TO WHICH THE PUBLIC FIGURE IS 
INVOLVED IN THE ACTUAL MANAGEMENT OR 
CONTROL OF THE FRANCHISOR. 

C, THE TOTAL INVESTMENT OF THE PUBLIC FIGURE IN 
THE FRANCHISOR. 

Item 18 Instructions: 

i. A "public figure" is a person whose name or physical 
appearance is generally known to the public in the geo
graphic area where the franchise will be located. 

ii. Disclose the compensation paid or promised for the 
endorsement or use of the name of the public figure. 

iii. Describe the public figure's position and duties in the 
franchisor's business structure. 

iv. State the amount of the public figure's investment. 
Describe the extent of the amount contributed in services 
performed or to be performed. State the type of 
investment (for example, common stock, promissory 
note). 

v. Use sample answer 18-1 fora negative response. 

Sample Answer 18-1 

Belmont does not use any public figure to promote its 
franchise. 

Sample Answer 18-2 

Belmont has paid Ralph Doister $50,000 for the use of his 
name in promoting the sale of our franchise. The right 
expires December 31, 1992. Belmont has produced 
newspaper ads, a brochure and a video which feature Mr. 
Doister. Mr. Doister does not manage or own an interest in 
Belmont. 
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ITEM 19 
EARNINGS CLAIMS 

A. AN EARNINGS CLAIM MADE IN CONNECTION WITH 
AN OFFER OF A FRANCHISE MUST BE INCLUDED IN 
FULL IN THE OFFERING CIRCULAR AND MUST HAVE 
A REASONABLE BASIS AT THE TIME IT IS MADE. IF 
NO EARNINGS CLAIM IS MADE, ITEM 19 OF THE 
OFFERING CIRCULAR MUST CONTAIN THE 
NEGATIVE DISCLOSURE PRESCRIBED IN THE 
INSTRUCTION. 

Item 19A Instructions: 

i. Definition: "Earnings claim" means information given to 
a prospective franchisee by, on behalf of or at the 
direction of the franchisor or its agent, from which a 
specific level or range of actual or potential sales, costs, 
income or profit from franchised or non-franchised units 
may be easily ascerlained. 

A charl, table or mathematical calculation presented to 
demonstrate possible results based upon a combination 
of variables (such as multiples of price and quantity to 
reflect gross sales) is an earnings claim subject to this 
item. 

An earnings claim limited solely to the actual operating 
results of a specific unit being offered for sale need not 
comply with this item if it is given only to potential 
purchasers of that unit and is accompanied by the name 
and last known address of each owner of the unit during 
the prior three years. 

ii. Supplemental earnings claim: If a franchisor has made 
an earnings claim in accordance with this Item 19, the 
franchisor may deliver to a prospective franchisee a 
supplemental earnings claim directed to a parlicular 
location or circumstance, aparl from the offering circular. 
The supplemental earnings claim must be in writing, 
explain the deparlure from the earnings claim in the 
offering circular, be prepared · in accordance with this 
item 19, and be left with the prospective franchisee. 

iii. Scope of requirement: An earnings claim is not required 
in connection with the offer of franchises; if made, 
however, its presentation must confonn with this Item 
19. If an earnings claim is not made, then negative 
disclosure 19 (below) must be used. 

iv. Claims regarding future perfonnance: A statement or 
prediction of future perfonnance that is prepared as a 
forecast or projection in accordance with the statement 
on standards for accountants' services on prospective 
financial infonnation (or its successor) issued by the 
American Institute of Cerlified Public Accountants, Inc., 
is presumed to have a reasonable basis. 

v. Burden of proof: The burden is upon the franchisor to 
show that it had a reasonable basis for its earnings 
claim. 
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(NEGATIVE DISCLOSURE 19) 

REPRESENTATIONS REGARDING EARNINGS 
CAPABILITY 

Belmont does not furnish or authorize its salespersons to 
furnish any oral or written infonnation concerning the actual 
or potential sales, costs, income or profits of (a Belmont 
muffler shop). Actual results vary from unit to unit and 
Belmont cannot estimate the results of any particular 
franchise. 

B. EARNINGS CLAIM SHALL INCLUDE A DESCRIPTION 
OF ITS FACTUAL BASIS AND THE MATERIAL 
ASSUMPTIONS UNDERLYING ITS PREPARATION 
AND PRESENTATION. 

Item 19B Instructions: 

i. FACTUAL BASIS: The factual basis of an earnings 
claim includes significant matters upon which a 
franchisee's future results are expected to depend. This 
includes for example, economic or market conditions 
which are basic to a franchisee's operation and 
encompass malters affecting, among other things, 
franchisee's sales, the cost of goods or services sold and 
operating expenses. 

In the absence of an adequate operating experience of 
its own, a franchisor may base an earnings claim upon 
the results of operations of a substantially similar 
business of a person affiliated with the franchisor or 
franchisees of that person; provided that disclosure is 
made of any material differences in the economic or 
market conditions known to, or reasonably ascerlainab/e 
by, the franchisor. 

ii. Basic Disclosures: The earnings claim must state: 

(a) Material assumptions, other than matters of common 
knowledge, underlying the claim (see Definition iii 
under Item 3 for the definition of "material'}; 

(b) A concise summary of the basis for the claim 
including a statement of whether the claim is based 
upon actual experience of franchised units and, if 
so, the percentage of franchised outlets in operation 
for the period covered by the earnings claim that 
have actually attained or surpassed the stated 
results; 

(c) A conspicuous admonition that a new franchisee's 
individual financial results are likely to differ from the 
result stated in the earnings claim; and 

(d) A statement that substantiation of the data used in 
preparing the earnings claim will be made available 
to the prospective franchisee on reasonable 
request. 

Item 20 
LIST OF OUTLETS 

DISCLOSE THE FOLLOWING: 
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A. THE NUMBER OF FRANCHISES OF A TYPE 
SUBSTANTIALLY SIMILAR TO THOSE OFFERED AND 
THE NUMBER OF FRANCHISOR OWNED OR 
OPERATED OUTLETS AS OF THE CLOSE OF EACH 
OF THE FRANCHISOR'S LAST 3 FISCAL YEARS. 
SEGREGATE FRANCHISES THAT ARE 
OPERATIONAL FROM FRANCHISES NOT YET 
OPERATIONAL. SEGREGATE DISCLOSURE BY 
STATE. TOTAL EACH CATEGORY. 

B. THE NAMES OF ALL FRANCHISEES AND THE 
ADDRESSES AND TELEPHONE NUMBERS OF ALL 
OF THEIR OUTLETS. THE FRANCHISOR MAY LIMIT 
ITS DISCLOSURE TO ALL FRANCHISEE OUTLETS IN 
THE STATE, BUT IF THESE FRANCHISEE OUTLETS 
TOTAL FEWER THAN 100, DISCLOSE FRANCHISEE 
OUTLETS FROM ALL CONTIGUOUS STATES AND 
THEN THE NEXT CLOSEST STATE(S) UNTIL AT 
LEAST 100 FRANCHISEE OUTLETS ARE LISTED. 

C. THE ESTIMATED NUMBER OF FRANCHISES TO BE 
SOLO DURING THE 1 YEAR PERIOD AFTER THE 
CLOSE OF THE FRANCHISOR'S MOST RECENT 
FISCAL YEAR. 

D. THE NUMBER OF FRANCHISEE OUTLETS IN THE 
FOLLOWING CATEGORIES THAT, FOR THE 3-YEAR 
PERIOD IMMEDIATELY BEFORE THE CLOSE OF 
FRANCHISOR'S MOST RECENT FISCAL YEAR HAVE: 

(1) TRANSFERRED CONTROLLING OWNERSHIP; 

(2) BEEN CANCELLED OR TERMINATED BY THE 
FRANCHISOR; 

(3) NOT BEEN RENEWED BY THE FRANCHISOR; 

(4) BEEN REACQUIRED BY THE FRANCHISOR; OR 

(5) BEEN REASONABLY KNOWN BY THE 
FRANCHISOR TO HAVE OTHERWISE CEASED 
TO DO BUSINESS IN THE SYSTEM. 

E. THE NAME AND LAST KNOWN HOME ADDRESS AND 
TELEPHONE NUMBER OF EVERY FRANCHISEE WHO 
HAS HAD AN OUTLET TERM INA TED, CANCELLED, 
NOT RENEWED, OR OTHERWISE VOLUNTARILY OR 
INVOLUNTARILY CEASED TO DO BUSINESS UNDER 
THE FRANCHISE AGREEMENT DURING THE MOST 

Sample Answer 20 

RECENTLY COMPLETED FISCAL YEAR OR WHO HAS 
NOT COMMUNICATED WITH THE FRANCHISOR 
WITHIN 10 WEEKS OF THE APPLICA T/ON DATE. 

Item 20 Instructions: 

i. Do not include a transfer when beneficial ownership of 
the franchise does not change. 

ii. List an outlet that is reacquired by the franchisor in that 
column whether or not it al~o fils another category. 

iii. Other than the franchisee names, addresses, and 
telephone numbers, disclose Item 20 information in 
tabular form. Use footnotes or a "remarks" column to 
elaborate on information in the table or to disclose 
caveats. Disclose the number of franchised and 
franchisor owned outlets sold, opened and closed. 
Disclose the total number of franchised and franchisor 
owned outlets open at the end of each year. Disclose 
information for each of the last 3 fiscal years. 

iv. If an outlet has been operated by more than one 
franchisee, disclose each transfer in the transfer column. 

v. Disclose information about franchisor owned outlets that 
are substantially similar to the franchised outlets. In this 
Item "franchisor owned" outlets include outlets owned by 
the franchisor and by its affiliates. Use a separate table 
with a format similar to the format for franchised outlets. 
The same table may be used if the franchisor owned 
outlets are separated from franchised outlets. 

vi. For franchisees operating within the system disclose 
franchisee business addresses and telephone numbers. 
List outlets owned by the persons listed in Item 2 and 
their immediate families or by business entities owned by 
them as franchisor owned outlets. These outlets can be 
identified in the table by an asterisk. 

vii. Separate information by state. List all slates for which 
franchisor has information responsive to this Item. 

viii. When the requirement states "most recent fiscal year," 
the franchisor may use a more recent date if it discloses 
that date and uses that date for all disclosures in this 
Item. 

ix. When the requirement states "most recent fiscal year," 
the state may require a more recent date. 

FRANCHISED STORE STATUS SUMMARY FOR YEARS 19921199111990 

;~~~~ ...... T·;~~~;~~~·;···gi~~~~~~; [ iii~~~D i ~~ACQUIR~; ··~~~i~~·····iii¢'~ ·;~;~···"~iii~~;i~;"'''' 
. .. ....... ....... ... . . l ............................. .. LT~Ii/\11 !11/ll,T~P. : .... . ... : EJ'1(1 11/C:.H../E>CJ.Fi LCJ.TH..~F?. ..... ..... l.9..9.1,.l! 111.111§ . (2)..: .!lT.. Y.~IJ,fi .~Ill P. .. .: 

: Alaska . l l l 21010 
~-- ----------r -----------------------------+·····-·-······-···················f···························-!----------·· --------·r·· · · · 
!flri~0./1~ .......... [.?!.1(0.. ......... •... . .......................................... : ................................. ;.................. 'j~1!1J. ..•.•..•.•...•.•..• ··.: 8/6!? ... ··········••••• : 
: Arkansas : 61412 : ·····························- ·····························-···························· .............. . ............................................................. .:. ................................. : ..................................... : 
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............................• ····························-~ ··················•··· ················· ················· ··························~ ....................................... . 

; California [.1!.1!.0. . • 1(.1!.0. . . .... [4(0(.0. .. 

i9;;~~;;; :·:...... .. r· · ··.·.·.·.· .. ·.··_·_· .. ·.:·_ .. · .. ·.:·._·_.:i······ ••. i············ .. ·.·.······· ::·:···· ....................... ···: .......................... , ... _._·_·_·_·_· __ ··_·_·_·_· __ ··.·.· ... ·.·.·.·.·.·.·.·.· .. ··.·.·.·.·,.·.·.:.·.1~~ : 

·, ~:~:.::~:ut •. :::::::::::::· ···:: :l,,,_YO!.O. .... • ....... ·.·························· .. t •.. ,············ ............. ; 11010 .......... ·. 
············•··········· ................... ; 6(.4!CJ. ........... . 

tfl<>.ti.<l~ ............... i............ . 1 ................. ' . .. .. .. . . . !•• i . ... i 2!.0!.0. • 

!-g~_~fY.i.a. ........... ( ............................. , ······················· \. _·· .. ·.·.·.·.·· .. ·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.~ .. ·.·····················-····················r···.·.·.·.···.·.· ... ·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.i,:,. ································-~-:?!.Q!Q.. ·······---~ 
[!<11'1~9. ...... ·f . . . ' ... . ; 21010 .. • 

:.T<>.ta!~ L2!.1!.0. ................... L 1!010 ................... i . .O.(O!.O............l O(.O!CJ.......... [1(.q(O .............. )4(2(.0. .................. L4.()!2018 ........... . 

1) Note: All numbers are as of December 31 for each year. 

2) The numbers in the ''Total" column may exceed the number of stores affected because several events may have affected 
the same store. For example, the same store may have had multiple owners. 

STATUS OF COMPANY OWNED STORES FOR YEARS 
19921199111990 

....................... ·····························:······························ [ ;~;~~··················· 
: STORES ; STORES ! STORES 
! CLOSED ! OPENED ! OPERATING 

:STATE ! DURING YEAR ! DURING YEAR ! AT YEAR END 
r·························l·································l· ················· ····t······················ ········.·_\,',·,,,, 

L!.V~~H~---·······-~·-························ ....................... ..... f ............................ . 

:~::::~~······:.......................... ········••··••··•• .•..•... ], :::::::::::::::::::::::······ 
!-9.~!!f.C?.~!?!.~... .. .............. .,. ............................ . 

~ .. 9.!?!.<?.~~-q~·-·····l·································l········ ················-································ 
t .. 9.9.'1Q~.9.~~9.~!) ................................. i ................. . ·······t·································! 

f.P.~!.~.W.?!f.~ ...... ~-·······························+······· ·······················f································i 

i.E.to.rirl.a. ........... ; ................................ .L....... . ............ ; ................................ : 
t.~.~S!W.~~---····.J ............................... .J ................................. l ····················· 
i,,.l .. d .. a .. h ... o ............... l,,.--- ! . ···············•· ···············+·---················! 
L ...... ........... L ..... 0!9(Q ........ L .. . O!.O!Q L 9(9/.0. ......... ; 
Note: Belmont no longer operates company owned stores. 

PROJECTED OPENINGS AS OF DECEMBER 31, 1992 
;·························:·································;········ ····················r···································: 

i : PROJECTED ; PROJECTED 
; FRANCHISE ; FRANCHISED ; COMPANY 
! AGREEMENTS ! NEW ! OWNED 
! SIGNED BUT ; STORES IN ! OPENINGS IN 
! STORE NOT ! THE NEXT ! NEXT FISCAL l STATE ! OPEN (J) ! FISCAL YEAR ! YEAR ; 

~·························l·································~······························+····································l 

l!',l~~~.a. ........... l ............... L........ ; .......................... L ...............................• 

:.!;::;:••:::•:·········· ................. : : •::::.: : . . . 
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~- ........................ r. .. . ........................ ··~ 
t Colorado : :·························:··········· 

2 ~ .. 9<?.~!!~.9.{!.9Ht i 
l_J?elaware 

·····!································~··························· 

Florida 

l--~-~~!.9.!~. 
f.J.daho 

[_Totals 

i i ·•································•················· . . 

!································~················· ················· 
: .. .0. 

2 

Note (1) As of December 31, 1992 

Item 21 
FINANCIAL STATEMENTS 

PREPARE FINANCIAL STATEMENTS IN ACCORDANCE 
WITH GENERALLY ACCEPTED ACCOUNTING 
PRINCIPLES. THESE FINANCIAL STATEMENTS MUST 
BE AUDITED BY AN INDEPENDENT CERTIFIED PUBLIC 
ACCOUNTANT. UNAUDITED STATEMENTS MAY BE 
USED FOR INTERIM PERIODS. INCLUDE THE 
FOLLOWING FINANCIAL STATEMENTS. 

A. THE FRANCHISOR'S BALANCE SHEETS FOR THE 
LAST TWO FISCAL YEAR ENDS BEFORE THE 
APPLICATION DATE. IN ADDITION INCLUDE 
STATEMENTS OF OPERATIONS, OF 
STOCKHOLDERS EQUITY AND OF CASH FLOWS 
FOR EACH OF THE FRANCHISOR'S LAST THREE 
FISCAL YEARS. IF THE MOST RECENT BALANCE 
SHEET AND STATEMENT OF OPERATIONS ARE AS 
OF A DATE MORE THAN 90 DAYS BEFORE THE 
APPLICATION DATE, THEN ALSO SUBMIT AN 
UNAUDITED BALANCE SHEET AND STATEMENT OF 
OPERATIONS AS OF A DATE WITHIN 90 DAYS OF 
THE APPLICATION DATE. 

B. AFFILIATED COMPANY STATEMENTS. INSTEAD OF 
THE DISCLOSURE REQUIRED BY ITEM 21A. THE 
FRANCHISOR MAY INCLUDE FINANCIAL 
STATEMENTS OF ITS AFFILIATED COMPANY IF THE 
AFFILIATED COMPANY'S FINANCIAL STATEMENTS 
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SATISFY ITEM 21A AND THE AFFILIATED COMPANY 
ABSOLUTELY AND UNCONDIT/ONALL Y 
GUARANTEES TO ASSUME THE DUTIES AND 
OBLIGA T/ONS OF THE FRANCHISOR UNDER THE 
FRANCHISE AGREEMENT. 

C. CONSOLIDATED AND SEPARATE STATEMENTS: 

(1) WHEN A FRANCHISOR OWNS A DIRECT OR 
BENEFICIAL, CONTROLLING FINANCIAL 
INTEREST IN ANOTHER CORPORATION, ITS 
FINANCIAL STATEMENTS SHOULD REFLECT 
THE FINANCIAL CONDITION OF THE 
FRANCHISOR AND ITS SUBSIDIARIES. 

(2) IF THE APPLICANT IS A SUBFRANCHISOR 
INCLUDE SEPARATE FINANCIAL STATEMENTS 
FOR THE FRANCHISOR AND SUBFRANCHISOR 
RELATED ENTITY. 

(3) PREPARE CONSOLIDATED AND SEPARATE 
FINANCIAL STATEMENTS IN ACCORDANCE 
WITH GENERALLY ACCEPTED ACCOUNTING 
PRINCIPLES. 

Item 21 Instructions: 

i. Financial statements additional to those listed in this 
Item may be required. 

ii. A company controlling 80% or more of a franchisor may 
be required to include its financial statements. 

iii. Present required financials in a format of columns which 
compare at least 2 fiscal years. 

iv. In Item 21A, the required financial statements for a 
franchisor with a calendar fiscal year end and a July 15, 
1989 application filing date are: 

a) Unaudited balance sheet as of either April 30, May 
31 or June 30, 1989 with an unaudited income 
statement for the period from January 1, 1989 to the 
date of the balance sheet; 

b) Balance sheets, statements of operations, of 
stockholders equity and of cash flaw. The balance 
sheets should be audited and as of December 31, 
1987 and 1988. The remaining statements should 
be audited and should be for periods ending 
December 31, 1986, 1987 and 1988; and 

c) If the franchisor has never had an audit, it need not 
supply the financial statement required by (b) if it 
supplies either an audit as of its fast fiscal year end 
or the statements required by (a) in an audited form. 

v. In the Item 218 response, the affiliate's guarantee need 
cover only the franchisor's obligations to the franchisee. 
The guarantee need not extend to third parties. For a 
sample guarantee refer to Form F. 

vi. Disclose the existence of a guarantee. 

Item 22 
CONTRACTS 

ATTACH A COPY OF ALL AGREEMENTS PROPOSED FOR 
USE· OR IN USE IN THIS STATE REGARDING THE 

OFFERING OF A FRANCHISE, INCLUDING, THE 
FRANCHISE AGREEMENT, LEASES, OPTIONS AND 
PURCHASE AGREEMENTS. 

Item 22 Instructions: 

i. Copies of agreements attached to the offering circular 
under Item 22 are part of the offering circular. Each 
offering circular delivered to a prospective franchisee 
must include copies of all agreements to be offered. 

ii. The franchisor may cross reference Item 10 for financing 
agreements. · 

Item 23 
RECEIPT 

THE LAST PAGE OF THE OFFERING CIRCULAR IS A 
DETACHABLE DOCUMENT ACKNOWLEDGING RECEIPT 
OF THE OFFERING CIRCULAR BY THE PROSPECTIVE 
FRANCHISEE. IT MUST CONTAIN THE FOLLOWING 
STATEMENT IN BOLDFACE TYPE: 

THIS OFFERING CIRCULAR SUMMARIZES CERTAIN 
PROVISIONS OF THE FRANCHISE AGREEMENT AND 
OTHER INFORMATION IN PLAIN LANGUAGE. READ 
THIS OFFERING CIRCULAR AND ALL AGREEMENTS 
CAREFULLY. 

IF __ OFFERS YOU A FRANCHISE, __ MUST 
PROVIDE THIS OFFERING CIRCULAR TO YOU BY 
THE EARLIEST OF: 

(1) THE FIRST PERSONAL MEETING TO DISCUSS 
OUR FRANCHISE; OR 

(2) TEN BUSINESS DAYS BEFORE THE SIGNING OF 
A BINDING AGREEMENT; OR 

(3) TEN BUSINESS DAYS BEFORE A PAYMENT TO 

YOU MUST ALSO RECEIVE A FRANCHISE 
AGREEMENT CONTAINING ALL MATERIAL TERMS 
AT LEAST FIVE BUSINESS DAYS BEFORE YOU SIGN 
A FRANCHISE AGREEMENT. 

IF __ DOES NOT DELIVER THIS OFFERING 
CIRCULAR ON TIME OR IF IT CONTAINS A FALSE OR 
MISLEADING STATEMENT, OR A MATERIAL 
OMISSION, A VIOLATION OF FEDERAL AND STATE 
LAW MAY HAVE OCCURRED AND SHOULD BE 
REPORTED TO THE FEDERAL TRADE COMMISSION, 
WASHINGTON, D.C. 20580 AND (STATE AGENCY). 

Item 23 Instructions: 

1. Place the name of the franchisor in the blank and in the 
case of a mufti-state offering, the state agency may be 
included as an exhibit. 

2. Make two copies of the Receipt: one for retention by the 
franchisee and one by the franchisor. 

3. Disclose the name, principal business address and 
telephone number of the subfranchisor or franchise 
broker offering the franchise in this state. 
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4. List the title of all attached exhibits. 

5. Effective Date: (Leave blank until notified of 
effectiveness by state regulatory authority. [ f ] In a 
multi-state offering the effective date may refer to an 
exhibit.) 

6. The name and address of the franchisor's registered 
agent authorized to receive service of process if not 
disclosed in Item 1. 

Sample Answer 23 

RECEIPT 

THIS OFFERING CIRCULAR SUMMARIZES PROVISIONS 
OF THE FRANCHISE AGREEMENT AND OTHER 
INFORMATION IN PLAIN LANGUAGE. READ THIS 
OFFERING CIRCULAR AND ALL AGREEMENTS 
CAREFULLY. 

IF BELMONT OFFERS YOU A FRANCHISE, BELMONT 
MUST PROVIDE THIS OFFERING CIRCULAR TO YOU BY 
THE EARLIEST OF: 

(1) THE FIRST PERSONAL MEETING TO DISCUSS OUR 
FRANCHISE; OR 

(2) TEN BUSINESS DAYS BEFORE SIGNING OF A 
BINDING AGREEMENT; OR 

(3) TEN BUSINESS DAYS BEFORE ANY PAYMENT TO 
BELMONT. 

YOU MUST ALSO RECEIVE A FRANCHISE AGREEMENT 
CONTAINING ALL MATERIAL TERMS AT LEAST FIVE 
BUSINESS DAYS BEFORE YOU SIGN ANY FRANCHISE 
AGREEMENT. 

IF BELMONT DOES NOT DELIVER THIS OFFERING 
CIRCULAR ON TIME OR IF IT CONTAINS A FALSE OR 
MISLEADING STATEMENT, OR A MATERIAL OMISSION, A 
VIOLATION OF FEDERAL AND STATE LAW MAY HAVE 
OCCURRED AND SHOULD BE REPORTED TO THE 
FEDERAL TRADE COMMISSION, WASHINGTON, D.C. 
20580 AND (STATE AGENCY). 

Belmont authorizes Legal Process Corp at 448 West 
Washington Avenue, City, State to receive service of process 
for Belmont. 

I have received a Uniform Franchise Offering Circular dated 
This offering circular included the 

following Exhibits: 

A License Agreement 

B. Equipment Lease 

C. Lease for Premises 

D. Loan Agreement 

Date Franchisee 
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State Corporation Commission 

Form A - Facing Page 

711195 

UNIFORM FRANCHISE REGISTRATION APPLICATION 

APPLICATION FOR (Check only one): 

REGISTRATION OF AN OFFER AND SALE OF FRANCHISES 

REGISTRATION RENEWAL STATEMENT OR ANNUAL REPORT 

AMENDMENT NUMBER 

POST-EFFECTIVE 

PRE-EFFECTIVE 

FILED UNDER SECTION ___ _ 

DATED ______ _ 

1. Name of Franchisor. (If applicant is subfranchisor, the name of the subfranchisor.) 

Name under which the Franchisor is doing or intends to do business. 

2. Franchisor's principal business address. 

(Insert file number 

of previous filings 

of Applicant) 

FEE: ----
[ (] Enclosed when 

application is 

initially filed) 

TO APPLICATION 

Name and address of Franchisor's agent in the State of (Name of State) authorized to receive process. 

3. Name, address and telephone number of subfranchisors, if any, for this state. 

4. Name, address and telephone number of person to whom communications regarding this application 

should be directed. 
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State Corporation Commission 

Form B - Supplemental Information 

711195 

1. Disclose: 

SUPPLEMENTAL INFORMATION 

A. The states in which this proposed registration application is effective. 

B. The states in which this proposed registration application is or will be shortly on fife. 

C. The states that have refused to register this franchise offering. 

D. The states that have revoked or suspended the right to offer franchises. 

E. The states in which this proposed registration of these franchises has been withdrawn within the 

fast five years, and the reasons for revocation or suspension. 

2. Source of Funds for Establishing New Franchises 

Disclose franchisor's total costs for performing its pre-opening obligations to provide goods or services in 

connection with establishing each franchise, including real estate, improvements, equipment, inventory, 

training and other items stated in the offering. State separately the sources of all required funds. 
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State Corporation Commission 

Form C- Certification 

711/95 

I certify under penalty of law that I have read and know the contents of this application and the documents attached 

as exhibits and incorporated by reference and that the statements in all these documents are true and correct. 

Executed at __________________ , 19_ 

(Signature(s) of Franchisor and/or Subfranchisor) 

By ________________________ _ 

(Seal) Title _____________ __ 

STATE OF ) 

) ss. 

COUNTY OF ) 

Personally appeared before me this ____ day of _______ , 19 ___ the above-named 

and to me 

known to be the person(s) who executed the foregoing application (as and 

--------- respectively, of the above-named applicant) and (each), being first duly sworn, 

stated upon oath that said application, and all exhibits submitted herewith, are true and correct. 

(Notary) 
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CORPORATE ACKNOWLEDGMENT 

STATE OF ) 

) ss. 

COUNTY OF ) 

On this __ day of _____ , 19 __ , before me ---;;:-;------;c;-;-c:---:-;--
. (Name of Notary) 

the undersigned officer, personally appeared ------- and _____ known personally to me to 

be the President and ____ Secretary, respectively, of the above-named corporation, and 

that they, as such officers, being authorized to do so, executed the foregoing instrument for the purposes therein 

contained, by signing the name of the corporation by themselves as such officers. 

IN WITNESS WHEREOF I have hereunto set my hand and official seal. 

(Notary Public) 

(NOTARIAL SEAL) My commission expires: _____ _ 

INDIVIDUAL [~OR] PARTNERSHIP ACKNOWLEDGMENT 

STATE OF ) 

) ss. 

COUNTY OF ) 

On this day of _______ , 19-____ , before me, , the 

undersigned officer, personally appeared ____________ to me personally known and known to 

me to be the same person(s) whose name(s) is (are) signed to the foregoing instrument, and acknowledged the 

execution thereof for the uses and purposes therein set forth 

IN WITNESS WHEREOF I have hereunto set my hand and official seal. 

(Notary Public) 

(NOTARIAL SEAL) My commission expires: _____ _ 
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State Corporation Commission 

FormD 

711195 

UNIFORM CONSENT TO SERVICE OF PROCESS 

(a corporation organized under the laws of the State of 

______ _J (a partnership) (an individual) ____________ , irrevocably appoints the 

----------------- (regulatory authority) and the successors in office, its attorney in the 

State of for service of notice, process or pleading in an action or proceeding against it arising 

out of or in connection with the sale of franchises, or a violation of the franchise laws of , and 

consents that an action or proceeding against it may be commenced in a court of competent jurisdiction and proper 

venue within ----- by service of process upon this officer with the same effect as if the undersigned was 

organized or created under the laws of and had lawfully been served with process in 

-------· It is requested that a copy of any notice, process or pleading served this consent be mailed to: 

(Name and address) 

Dated: __________ , 19_. 

By ___________ ___ 

Title ________ _ 

(SEAL) 

By ___________ ___ 

Title ________ _ 
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State Corporation Commission 

FORME 
711195 

STATE OF 

COUNTY OF 

COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

Division of Securities and Retail Franchising 

Affidavit of Compliance -- Franchise Amendment/Renewal 

) 

) ss. 

) 

---------' being duly sworn, deposes and says: 

1. This affidavit is submitted in connection with an application to amend/renew the effective franchise registration 
of in accordance with ( Rule &. VRFA 9 er 7 § 4 or 5 ] . 

(Name of Franchisor/Subfranchisor) 

2. To the best of my knowledge, the franchisor/subfranchisor on whose behalf the application to amend/renew is 
made: 

a. Has not, since the effective date of its most recent application, been convicted of any crime or been held 
liable in a civil action by final judgment involving a felony, an act of fraud, a misdemeanor involving a 
franchise, or a knowing or willful violation of the Virginia Retail Franchising Act; and 

b. Is not insolvent or in danger of becoming insolvent, either in the sense that its liabilities exceed its assets 
(determined in accordance with Generally Accepted Accounting Principles) or in the sense that it cannot 
meet its obligations as they mature. 

3. The revised franchise disclosure document submitted in connection with the application to amend/renew is, to 
the best of my knowledge, in compliance with the requirements of [ Rule S. VRFA 12 §§ 8 and 9] . 

Executed at 19 

Name of Franchisor/Subfranchisor 

By: _____________ (SEAL) 

Title: _____________ _ 

Select Amendment Effective Date Select Renewal Effective Date 

__ Immediately Upon Request __ Immediately Upon Receipt 

______ 19 ______ 19 

Note: When a renewal application includes amendments, a selection should be made for both the amendments and the 
renewal. If no selection is made, the effectiveness will be immediately upon receipt by the Commission. 

Subscribed and sworn to before me, a Notary Public, this ___ day of _____ , 19_. 

---::-:-=o=c=-c-=c-=.,..,.-,-c My Commission Expires:------- (NOTARY'S SEAL) 
(NOTARY PUBLIC) 
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State Corporation Commission 

FormF 

711195 

GUARANTEE OF PERFORMANCE 

For value received ____________________ located at 

----------;-;--:-;---,--------' absolutely and unconditionally 
(Address) 

guarantees the performance by ________________ located at 

----------,-;-:-;---..,.---------- of all of the obligations of 
(Address) 

under its franchise registration in the State of--,-,----,------,--- dated 
(Name of state or province) 

-----::=-::--c--:----;----,.---- and of its Franchise Agreement. 
(Effective date of renewal) 

This guarantee continues until all obligations of -------------- under the franchise 

registration and franchise agreement are satisfied. is not discharged from liability if a 

claim by the [ franehise franchisee ] against ________ remains outstanding. Notice of acceptance is 

waived. Notice of default on the part of is not waived. This guarantee is binding on 

-----------and on its successors and assignees. 

--ff,i>afeiiiij(,/i.fflJiai~] executes this guarantee at 
[ (Parent) (Affiliate) ] 

------------on the __ day of ______ 19 

[ (Parent) (Affiliate) ] 

By. _______ _ 

Title: _______ _ 
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State Corporation Commission 

FORMG 

711195 

COMMONWEALTH OF VIRGINIA 

STATE CORPORATION COMMISSION 

DIVISION OF SECURITIES AND RETAIL FRANCHISING 

FRANCHISOR'S SURETY BOND 

KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS, the State Corporation Commission has required _____________ to furnish 

a surety bond as a condition of registration (or renewal of registration) of its franchises as defined in Title 13. 1, 

Chapter 8, Code of Virginia (1950), as amended, and conditioned as provided by law. 

NOW, THEREFORE, , as principal and , as 

surety, acknowledge themselves indebted and firmly bound unto the COMMONWEALTH OF VIRGINIA in the penal 

sum of ____ thousand dollars to the payment of, which will and truly be made, they jointly and severally bind 

themselves, their successors and assigns, firmly by these presents. 

THE CONDITIONS of this obligation are such that if the principal satisfies all criminal and civil penalties, or 

either, provided in Title 13.1, Chapter 8, Code of Virginia (1950), as amended, for which said principal may become 

liable, then this obligation shall be null and void; otherwise to be and remain in full force and effect. 

IT IS AGREED that this obligation is to remain in force until cancelled by the surety by thirty days written 

notice to the principal and the State Corporation Commission. 

WITNESS the following signatures and seals this ____ day of ___ , 19_. 

Countersigned: 

Name of Agency 

by: _______ _ 

Registered Virginia Agent 
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State Corporation Commission 

Commentary Dated June 21, 1994 On The Unifonn Franchise 
Offering Circular 

INTRODUCTION 

On April 25, 1993, the North American Securities 
Administrators Association ("NASAA 'J adopted amendments 
to the Unifonn Franchise Offering Circular ("new UFOC'J. 
Adoption followed several years of work by the NASAA 
Franchise and Business Opportunities Committee ("NASAA 
Committee 'J. 

After adoption of the new UFOC, members of the 
Franchise Advisory Committee ("Advisory Committee'J and 
other interested parties brought to the NASAA Committee's 
attention certain issues under the new UFOC where they 
believed additional interpretation and clarification would be 
helpful. 

In response to the concerns of the Advisory Committee, 
which consulted with the NASAA Committee during the 
process of drafting the new UFOC, the NASAA Committee 
agreed that a "Commentary" to the new UFOC would be 
valuable to franchisors drafting offering circulars pursuant to 
the new UFOC and to franchise examiners and enforcement 
agencies reviewing offering circulars. The Commentary is 
not intended to change any substantive requirements of the 
new UFOC and, therefore, does not require fonnal approval 
by NASAA or by the Federal Trade Commission 

The NASAA Committee and the Advis01y Committee met in 
Richmond, Virginia in January of 1994 to discuss these 
interpretational concerns. This Commentary is a result of the 
Richmond meeting and additional discussions and drafting 
since the meeting. The Commentary is intended to clarify 
and provide interpretations of specific provisions of the new 
UFOC The issues covered by the Commentary are 
presented in a question-and-answer format. 

Issue #1 -Instruction 265- Phase-In 

The new UFOC is effective 6 months after the last 
franchise regulatory state (or the FTC) approves it, but no 
later than January 1, 1995. Can a franchisor begin using the 
new fonnat in a state which has approved the new UFOC 
(and after FTC approval) but before the national effective 
date? 

Answer 

A circular prepared in accordance with the new 
UFOC may be used in a state after that state and the 
FTC have approved the new fonnat. (FTC approval was 
given on December 30, 1993) Thus, after state and 
FTC approval, either a new or old fonnat circular may be 
used in that state. After the national effective date, only 
a new UFOC may be used in connection with an initial 
filing or renewal. 

Issue #2 - Instruction 265- Amendments 

If a franchisor files an amendment (for example, to change 
personnel in Item 2 or add litigation in Item 3) after the 
national effective date but before its next renewal date, is it 

required to change-over the entire UFOC to the new fonnat at 
that time? 

Answer 

An amendment filing is not required to be on the 
new fonnat until after the franchisor submits a new 
UFOC in its first renewal (or annual report) after the 
national effective date (however, see FTC Staff Advisory 
Opinion 94-1 CCH Business Franchise Guide 1[6457). 

It may be advisable, but is not required, for a 
franchisor to amend its registration before the national 
effective date to change-over to the new UFOC (to avoid 
potential delays in review and approval during 1995). 
Because of the nature of this type of amendment filing 
(that is, an amendment only for the purpose of changing 
over to the new UFOC), a franchisor should not have to 
stop offering franchises during the review period. 

Issue #3 -Instruction 265- "Re-Registration" 

The word "re-registration" appears in Instruction 265. What 
does it mean? 

Answer 

The word "re-registration" was intended to cover a 
franchisor who had been registered in the past but 
whose registrations have since lapsed and now is filing 
to become registered again. 

Issue #4 - Instruction 265 - Phase-In for Non-Registration 
States 

If a franchisor has not registered its offering in any state, 
when is it required to convert to the new UFOC? 

Answer 

The FTC phase-in requirements will apply 

Issue #5 - Item 1 - "Predecessor" 

Is the definition of "predecessor" in instruction iii of Item 1 
applicable to Item 1 only or is it applicable throughout the 
UFOC, for example, to the use of "predecessor" in Items 3 
and4? 

Answer 

The definition of predecessor in instruction iii to 
Item 1 should be applied throughout the UFOC 

Issue #6- Item 1 - Predecessor Disclosure Period 

Is the ten year period regarding predecessor disclosure in 
instruction iv to Item 1 applicable to Item 1 only or is it also 
applicable to predecessor infonnation in Items 3 and 4? 

Answer 

The ten year period referred to instruction iv of 
Item 1 is also applicable to predecessor disclosure in 
Items 3 and 4. 

Issue #7 -Item 1 - "Affiliate" 

What definition of "affiliate" should be used in the new 
UFOC? 
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Answer 

As a general rule in the new UFOC, an "affiliate" 
is "a person (other than a natural person) controlled by, 
controlling or under common control with the franchisor". 
This definition applies to all Items unless a particular 
Item defines it differently or limits its use. For example, 
Item 1, instruction v, limits the general definition to an 
affiliate "which is offeting franchises in any line of 
business or is providing products or services to the 
franchisees of the franchisor". Also, Item 3, instruction i, 
limits the general definition to an affiliate "offering 
franchises under the franchisor's ptincipal trademalks". 

Issue #8 - Item 1 - Government Regulations 

Item 1 E, instruction vi, refers to "regulations specific to the 
industry in which the franchise business operates." How 
broadly does this extend? How much detail is required about 
these regulations? For example, a restaurant franchisor 
might refer to food service health and sanitation codes since 
those are industry-focused. Child labor laws, while not 
industry-specific, impact on the fast food business. Should 
they be mentioned and, if so, what about other general laws 
that have a significant impact on a particular type of business 
fonnat? 

Answer 

The instruction states that it is unnecessary to 
refer to laws that "apply to businesses generally". A fast 
food franchisor, therefore, would not be required to refer 
to child labor laws or other general categoties of laws 
even if those laws have a substantial or disproportionate 
impact on the business being franchised. In addition, 
generally-applicable regulations such as local signage 
resttictions, no-fault liability insurance requirements, 
business licensing laws (as opposed to professional 
licensing laws), tax regulations and labor laws need not 
be disclosed. Only laws that pertain solely and directly 
to the industry sector of which the franchised business is 
a part must be disclosed in this Item. Examples include: 

A real estate brokerage franchisor should 
disclose that broker licensing laws will apply 
to the franchisee. 

An optical products franchisor should disclose 
the existence of applicable 
optomettistloptician staffing regulations and 
licensing requirements. 

A lawn care franchisor should disclose that 
certain laws regulating pesticide application 
to residential lawns will require that 
franchisees post notices on treated lawns. 

In any case where industry-specific laws are 
disclosed, statutory citation and identification are 
unnecessary; the disclosure should state that a specific 
type of regulation exists and that the prospective 
franchisee should investigate the matter further. 

Issue #9 - Item 3 - Confidential Settlements 

Under the old UFOC, franchisors were not required to 
disclose the tenns of confidential settlements. Are the tenns 
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of confidential settlements required to be disclosed under the 
newUFOC? 

Answer 

If a settlement agreement must be disclosed 
under Item 3B of the new UFOC, all matetial settlement 
tenns must be disclosed, whether or not the agreement 
is confidential. However, because of difficulties in 
rettieving infonnation and/or obtaining releases from 
confidentiality agreements, for confidential settlements 
entered into before Aptil 25, 1993 (the date of NASAA 's 
approval of the new UFOC), a franchisor may disclose 
only the infonnation required under the old UFOC. 

Issue #10 -Item 3- Dismissals 

Based on the last sentence of section ii of Item 3, 
Definitions, may actions which are dismissed in the context of 
a settlement be omitted from Item 3? 

Answer 

The last sentence of section ii of Item 3, 
Definitions, allows the omission of an action which is 
dismissed as a result of a concluded adversatial 
proceeding, but is not intended to cover dismissal of an 
action in connection with a settlement. The standards for 
detennining whether a settlement must be disclosed (or 
may be omitted) are described in section iv of Item 3, 
Definitions. 

Issue #11 - Item 3 - Other Matetial Actions 

Are only actions of the types enumerated in Item 3 required 
to be disclosed? 

Answer 

The requirement that a franchisor disclose actions 
which include allegations of violations of franchise, 
antitrust or secutities law, or fraud, unfair or deceptive 
practices, or comparable allegations should not be 
narrowly construed in drafting disclosure for Item 3. 
Most franchise laws generally prohibit, among other 
things, omissions of matetial fact. The courts have 
generally interpreted "matetial facts" or "matetiality" to 
include infonnation which a reasonable investor would 
deem to be significant when making an investment 
decision. Franchisors should not limit disclosure solely 
to those items enumerated in Item 3 if a matetiality 
analysis requires disclosure of an action. 

Issue #12 - Item 3- Foreign Litigation 

Are franchisors required to disclose foreign (outside the 
United States) actions in Item 3 of the UFOC? 

Answer 

Item 3 is not limited to disclosure of actions which 
have been filed in the United States. Franchisors must 
disclose all matetiallitigation, even if the actions are in a 
foreign court or arbitration forum. 

Issue #13 - Item 4 - Bankruptcy 

Item 4 requires disclosure of bankruptcy infonnation about 
"officers." Does this include everyone listed in Item 2? 

Monday, July 10, 1995 

3645 



State Corporation Commission 

Answer 

Only "officers" are required to make bankruptcy 
disclosures in Item 4, not every person listed in Item 2. 
"Officers" includes those individuals whose duties 
include some or all of the duties typically performed by 
the chief executive and chief operating, financial, 
franchise marketing, training and seNice officers. It also 
includes "de facto" officers, those individuals who have 
management responsibility in connection with the 
operation of the franchisor's business relating to the 
franchises offered by the offering circular but whose title 
does not reflect the nature of the position. A member of 
the Board of Directors who is not also an officer (as 
described above) Is not covered by this disclosure. 

Issue #14 -Item 5 -Initial Fees Paid to Affiliates 

If the franchisee makes any payments to affiliates of the 
franchisor before the franchisee's business opens, must this 
be disclosed as an "initial fee"? 

Answer 

"Initial fees" Includes all fees and payments 
received by the franchisor and its affiliates before the 
franchisee's business opens. 

Issue #15 - Item 7- Initial Phase 

The new UI"OC requires disclosure of certain information 
during the "initial phase" of operation of the franchised 
business and indicates that it is ordinarily 3 months. Is the 
initial phase always 3 months? Or must a franchisor use a 
longer period if that is typical in its industry? Also, does the 
"initial phase" requirement apply to any line item in Item 7 
other than "additional funds"? 

Answer 

A franchisor may use either a 3 month initial 
phase, or an initial phase longer than 3 months if the 
length of time is a "reasonable period for the industry" 
and if earnings claims problems can be avoided (for 
example, by complying with Item 19). 

Only the additional funds line item is covered by 
the "initial phase" requirement, but it may also be 
appropriate in some cases to disclose real estate costs 
during the initial phase. In addition, fees paid to the 
franchisor during the initial phase may be disclosed, so 
long as earnings claims problems can be avoided (for 
example, by complying with Item 19). All other 
expenditures, such as for inventory, should only be 
stated through the franchise opening date. 

Issue #16 -Item 8- Scope 

·A variety of terminology is used throughout Item 8 to refer 
to a wide range of sourcing restrictions. For example, 
although the requirements refer to all sourcing restrictions, 
reference is made in Instruction iii to "required purchases" 
and in lnstr11ction vii to "designated" suppliers. What is the 
scope of Item 8? 

Answer 

Item 8 requires disclosure of all restrictions on the 
freedom of the franchisee to obtain goods, real estate, 
services, etc. from sources of the franchisee's choosing, 
and of all means by which a franchisor may derive 
revenue as a result of franchisee purchases or leases of 
goods and services. As a result, for example, Instruction 
iii encompasses all revenues a franchisor (or Its 
affiliates) derives from purchases and leases of products 
and services to franchisees. Also, Instruction vii requires 
the disclosure of all rebates paid by designated 
suppliers, approved suppliers and suppliers whose 
goods and services meet specifications. 

Issue #17- Item 8 - Rebates for Advertising 

If a supplier makes payments to an advertising fund or 
advertising co-op, must this be reported? 

Answer 

If the payments are made to an independent 
advertising co-op, disclosure is not required. Payments 
to an advertising fund directly or indirectly controlled by 
the franchisor must be reported. 

Issue #18 - Item 8- Rebates from Other Parties 

If the supplier of goods to franchisees is a distributor who 
buys from a manufacturer and the manufacturer pays rebates 
to the franchisor, must this be disclosed? 

Answer 

Rebates paid by all third parties involved in the 
product distribution process must be disclosed. 

Issue #19 - Item 8- Rebates to Affiliates 

If rebates are paid by suppliers to an affiliate of the 
franchisor, must these rebates be disclosed? 

Answer 

Rebates paid by suppliers to the franchisor's 
affiliates must be disclosed. 

Issue # 20- Item 8- Rebates - Identity of Suppliers 

Although the sample answer identifies suppliers who pay 
rebates, the instruction does not require such identification. 
Must the franchisor identify by name suppliers who pay 
rebates? 

Answer 

Franchisors are not required to identify by name 
any suppliers who pay rebates. 

Issue #21 - Item 8 - Product Discounts 

Instruction vii indicates that a franchisor who pays less 
than its franchisees for products bought from a common 
source has received a ''payment" from a supplier. Is this 
intended to encompass every situation where a franchisor 
pays less than a franchisee? 
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Answer 

If a franchisor receives a "special deal" on the 
purchase of products that a vendor also supplies to 
franchisees, this constitutes a "payment" to the 
franchisor for purposes of this disclosure. It is not a 
payment, however, if a franchisor takes advantage of a 
volume discount or other program which the supplier 
makes available to all other buyers, including 
franchisees. 

Issue #22 - Item 8 - Rebate Reporting 

Can a franchisor choose to report either the dollar amount 
of the rebates or the percentage paid on purchases by 
franchisees? 

Answer 

A franchisor can choose to report rebates in either 
of 2 formats: the actual dollar amounts paid or the 
percentage rebate based on franchisee purchases. 
Thus, if a number of suppliers pay rebates. and a 
franchisor chooses the latter reporting method, its 
circular might state that it received rebates from 
suppliers ranging from 1% to 5% of the amount of 
purchases by franchisees from such suppliers. 

Issue #23 - Item 8- Cooperatives 

Must cooperatives be identified under Item BF? 

Answer 

If a franchisee is required to participate in a 
purchasing or distribution cooperative, it must be 
identified. If participation is voluntary, it need not be 
identified but the franchisor must disclose that one or 
more cooperatives exist. 

Issue #24 - Item 11 -Advertising 

A franchisor must account for its use of monies in the 
advertising fund by providing a disclosure which allocates 
dollars to production, media costs, administrative expenses 
and other. If franchisor personnel are involved in production 
activities, can such expenses be allocated to production 
rather than administration? 

Answer 

A franchisor's internal costs associated with 
production of advertising materials may properly be 
characterized as production expenses. However, the 
franchisor must have a reasonable basis for claiming the 
allocation at the time the disclosure is made. 

Issue #25- Item 11 - Operating Manuals 

Can the table of contents (which may be lengthy if there 
are multiple manuals) be disclosed in an exhibit rather than in 
the body of text to Item 11? Also, can a franchisor require 
that a franchisee sign a confidentiality agreement in 
connection with the "viewing" of a manual? If so, must the 
confidentiality agreement be attached as an exhibit to the 
UFOC and do the FTC waiting periods apply? 
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Answer 

Tables of contents can be incorporated as an 
exhibit to the UFOC. A confidentiality agreement must 
be disclosed in the UFOC and the franchisor cannot 
require that it be signed until 10 business days have 
elapsed from delivery of the offering circular and 5 
business days have elapsed from delivery of the 
execution copy of the confidentiality agreement. 

Issue #26 - Item 15- Agreements by Owners 

Does Item 15 require the disclosure of all agreements that 
apply to the franchisee's owners? 

Answer 

All agreements relating to the franchise that are 
binding on the franchisee's owners must be disclosed in 
this Item. 

Issue #27 - Item 20 - Subfranchise!Area Development 
Statistics 

Does Item 20 require disclosure of data regarding area 
development, master franchise, subfranchise and similar 
arrangements in addition to unit/outlet franchise statistics? 

Answer 

All area development, master franchise, 
subfranchise or similar arrangements must be disclosed 
in Item 20 of the franchisor's offering circular. If there 
are only a few arrangements like this in a system, the 
disclosure may be provided in the text or in a 
subordinate table rather than in the main chart. 
Whatever format is used, it must include all of the 
information which would be required in the chart. 

Issue #28 - Item 20 - System Statistics in Subfranchisor 
Offering Circulars 

In an offering circular prepared by a subfranchisor in a 
particular region, must its Item 20 also reflect national 
statistics for the franchisor in addition to the statistics from 
the subfranchisor's region? 

Answer 

In the example, Item 20 must contain 2 sets of 
charts: one set for statistics from the subfranchisor's 
region and one set reflecting national data for the 
franchise being offered by the franchisor and other 
subfranchisors. 

Issue #29 - Item 20- Former Franchisees 

Item 20E requires a fist of home addresses and phone 
numbers of fanner franchisees. Can a franchisor answer this 
to the best of its knowledge? If the former franchisee is a 
corporation, is the corporate headquarters a home address? 

Answer 

A franchisor must disclose the last known home 
address of a former franchisee. Where the former 
franchisee is a corporation, the franchisor must disclose 
either the business address of the corporation or the 
address of a principal officer of the corporation. 

Monday, July 10, 1995 

3647 



State Corporation Commission 

CONCLUSION 

This Commentary Is Intended to be a living document 
which provides Interpretative assistance to all members of 
the franchise community and regulatory authorities. As the 
need arises at reasonable Intervals In the future, the NASAA 
Committee may consider additions, deletions and 
amendments to the Commentary. 

The NASAA Committee acknowledges the assistance of 
many segments of the franchise community for their 
contributions to this Commentary and, In parl/cular, Its 
Advisory Committee, whose current members are as follows: 

Dennis Wieczorek, Chair Mark Hamer 
Ruperl Berkoff H. Brei Lowell 
Anita Blair George Rummel 
Petrick Cerler Andrew Selden 
James Conahan Nell Simon 
Mark Forseth Leonard Swartz 

Eileen Harrington (Federal Trade Commission) ex officio 

The Advisory Committee provided substantial assistance In 
the drafting of the new UFOC and has helped to educate the 
franchise community and ease the transition to the new 
format. The Commentary Is a product of the cooperative 
efforls of the NASAA Committee and the Advisory Committee, 
and we look forward to Increased cooperation in the future. 

NASAA Franchise and Business Opportunities Committee 

Steve Maxey, Chair (Virginia) 
Delia Burke (Maryland) 
Martin Cordal/ (Washington) 
Patricia Struck (Wisconsin) 
Jim Turner (Aibarla) 
Jocelyn Whittey (Norlh Dakota) 

VA.R. Doc. No. R95-556; Filed June 12, 1995,9:46 a.m. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by§ 9-6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF CORRECTIONS (BOARD OF) 

Title of Regulation: VR 230-30-006. Jail Work/Study 
Release Program Standards (REPEALED). 

Governor's Comment: 

I do not object to the repeal of the board's regulations 
governing jail work and study release programs since the 
provisions of this regulation are being incorporated into the 
"Minimum Standards for Jails and Lockups." However, my 
final approval will be contingent upon a review of the public's 
comments. 

/s/ George Allen 
Governor 
Date: June 12, 1995 

VA.R. Doc. No. R95-560; Filed June 15, 1995, 2:55p.m. 

Volume 11, Issue 21 

3649 

Monday, July 10, 1995 



SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS 

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive 
Order was published in The Virginia Register of Regulations on July 11, 1994 (1 0:21 VA.R. 5457-5461 July 11, 1994). The 
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by 
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The 
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies' 
review schedules. Agencies will receive public comment on the following regulations listed for review. 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

Pursuant to Executive Order 15(94), notice is hereby given 
that the Department of Conservation and Recreation will 
review the following Virginia Soil and Water Conservation 
Board regulation by July 1, 1996: 

VR 625-02-00. Erosion and Sediment Control Regulations. 

With publication of this schedule, the public comment period 
is open on this regulation. The agency is specifically seeking 
comment on the regulation to ensure the following: (i) that it 
is mandated by state or federal law or regulation, is essential 
to protect the health, safety and welfare of citizens, or is 
essential for the efficient and economical performance of an 
important governmental function; (ii) that it offers the least 
burdensome and most reasonable alternative solution that 
will satisfy any applicable state and federal legal 
requirements and achieve the essential purpose for which the 
regulatory action has been undertaken; and (iii) that it is 
clearly written and easily understandable by the individuals 
and entities affected. 

Written comments should be sent to Leon E. App, Regulatory 
Coordinator, Department of Conservation and Recreation, 
203 Governor Street, Suite 302, Richmond, Virginia 23219, 
FAX (804) 786-6124. Comments should be submitted by the 
close of business on Friday, September 15, 1995. 

The department will use an ad hoc committee and a public 
meeting to enhance the public comment period. Notices of 
the ad hoc committee meeting and the public meeting will be 
published in the Virginia Register of Regulations and sent to 
interested parties under the Virginia Soil and Water 
Conservation Board's regulatory mailing list. 

All comments received will be considered by the agency 
during the review of the regulation. In addition, a summary of 
the comments received will be included in the agency's report 
to the Secretary of Natural Resources. Anyone desiring 
further information concerning this process or to review the 
regulation listed should contact Leon E. App at the address 
above or by phone at (804) 786-4570. 

VIRGINIA DEPARTMENT OF HEALTH 

PLAN FOR THE COMPREHENSIVE REVIEW OF ALL 
EXISTING HEALTH REGULATIONS 

Tim etable for Review 

66 regulations for the State Board of Health and the 
inia Health Planning Board are divided into four groups. 

The 
Virg 
Eac h group shall be reviewed within a period of six months. 

From the start date, review should comply with the following 
timetable: 

First 2 
Weeks 

By 
Week 
2 

By 
Month 
3 

End 
Month 
5 

End 
Month 
6 

Staff develops written statement of regulation's 
statutory authority and intended purpose. 
Regulated parties are detailed. Existing advisory 
committee is notified of the review, or an ad hoc 
advisory group is formed to participate in the 
review, if appropriate. 

Notification of review and public comment period 
is identified and filed with the Registrar for 
publication in the Register. Public comment 
period shall be no less than 60 days. 

Review of regulation is begun with advisory 
groups. Public comment is received and 
analyzed; shared with advisory group. 
Development of report is undeiWay. 

Draft report with recommendation is presented to 
the commissioner. If consensus on 
recommendation is not present, staff provides oral 
briefing to review unresolved issues. Revisions 
made to the report. 

Final report is presented to Secretary James and 
copied to members of the State Board of Health 
or Virginia Health Planning Board. 

The review periods for the four groups are as follows: 

Begin by End 

Group I September 15, 1994 March 15, 1995 

Group II December 1, 1994 June 1, 1995 

Group Ill July 15, 1995 January 15, 1996 

Group 1)1 December 1 , 1995 June 1, 1996 

This schedule will facilitate staff compliance with the 
requirement that 1/2 of the regulations be evaluated by July 
1, 1995 and the remaining by July 1, 1996. 

The following table details the dates assigned to each of 
the regulations for completion of the comprehensive review. 
In addition, the VDH program area with primary responsibility 
for accomplishing the review is identified. 

REGULATION TITLE DUE PROGRAM 
AND VR NUMBER DATE RESPONSIBLE 

1 ~R 355-01-100. 3/15/95 Office of Public 
Public Participation Guidelines. Affairs 

2 VR 355-01-400. 6/1/95 Office of Public 
Human Research. V>.trairs 

.. 
Vtrgtma Reg~ster of RegulatiOns 
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3 VR 355-05-01. 1/15/96 Office of Vital 
Registration of Cremators. Records and 

Health Statistics 

2 f,IR 355-20-02. 6/1/95 Office of 
!Virginia's Radiation Protection Epidemiology 
Regulations Fee Schedule. 

VR 355-11-200. 6/1/96 Office of Family 3 fJR 355-28-100. 1/15/96 Office of 
Newborn Screening and Health Services Rules and Regulations for the Epidemiology 
Treatment. Reporting and Control of 

Diseases. 
1 VR 355-12-01. 3/15/95 Office of Family 

Virginia's Hearing Impairment Health Services 
Identification and Monitoring 

fJR 355-28-02. 6/1/96 Office of 
Rules Governing Virginia Tumor Epidemiology 

System. Registry. 

2 VR 355-12-02. 6/1/95 Office of Family 
Children's Specialty Services Health Services 
Program (Plan). 

3 f,IR 355-28-3.00. 1/15/96 Office of 
Regulations Governing the Epidemiology 
Immunization of School 
Children. 

2 :VR 355-17-01. 6/1/95 Office of Water 
Regulations for Marinas and Programs 
Boat Moorings (4th Revision). 

~R 355-29-01. 6/1/96 Office of Vital 
Regulations Governing Vital Records and 
Records and Health Statistics. Health Statistics 

~R 355-17-02. 6/1/96 Office of Water 
Sewerage Regulations. Programs 1 VR 355-30-000. 3/15/95 Office of 

Virginia Medical Care Facilities Resources 
3 f,IR 355-18-000. 1/15/96 Office of Water 
~aterworks Regulations. Programs 

Certificate of Public Need Development 
Regulations. 

3f,IR 355-18-014. 1/15/96 Office of Water 
!waterworks Operations Fee. Programs 

1 ~R 355-19-02 3/15/95 Office of Water 
Notices and Descriptions of Programs 

1 VR 355-30-1 00 - VR 355-30-114 3/15/95 Office of 
2 STATE MEDICAL FACILITIES 6/1/95 Resources 

PLAN (The 13 sets of 
1/15/96 

Development 
3 regulations will be divided 

among the 4 review groups.) 6/1/96 
Shellfish Area Condemnations 
(Each Condemnation Notice is 
VR-numbered separately; 
review will occur for process of 
condemnation.) 

1 VR 355-32-01. 3/15/95 Office of 
Rules and Regulations Emergency 
Governing Emergency Medical Medical Service 
Services. 

4 VR 355-19-04. 6/1/96 Office of Water 
Notices of Establishment and Programs 
Description of Seasonally 

2 VR 355-32-02. 6/1/95 Office of 
Regulations Governing Financia Emergency 
Assistance for EMS. Medical Service 

Condemned Areas at Marina 
Facilities. 

3 f,IR 355-32-500. 1/15/96 Office of 
EMS-Do Not Resuscitate. Emergency 

3 ~R 355-19-05. 1/15/96 Office of Water 
Rules and Regulations Programs 
Governing the Sanitary Control 

Medical Service 

~R 355-33-01. 6/1/96 Office of Health 
Rules and Regulations for the Facilities 

of Oysters, Clams and or Licensure of Convalescent and Regulation 
Shellfish. Nursing Homes. 

fJR 355-19-06. 6/1196 Office of Water 
Regulations Governing the Programs 

2 f,IR 355-33-02. 6/1/95 Office of Health 
Regulations for the Licensure of Facilities 

Sanitary Control of the Picking, Home Health Agencies. Requlation 
Packing and Marketing of Crab 
Meat. 3 VR 355-33-03. 1/15/96 Office of Health 

Regulations for the Licensure of Facilities 
1 VR 355-19-07. 3/15/95 Office of Hospices. Regulation 

Regulations Prohibiting the Epidemiology 
a king of Fish for Human 

Consumption from the North 
Fork of the Holston River. 

1 VR 355-33-04. 3/15/95 Office of Family 
Rules and Regulations Health Services 
Governing the Practice of 
Midwifery. 

2 VR 355-20-01. 6/1/95 Office of 
Virginia's Radiation Protection Epidemiology 
Regulations. 

3 fJR 355-33-500. 1/15/96 Office of Health 
Rules and Regulations for Facilities 
Licensure of Hospitals. Regulation 
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1 VR 355-34-1 00, 3/15/95 
Private Well Regulations. 

2 VR 355-34-02. 6/1/95 
Regulations Governing Sewage 
Handling and Disoosal. 

~R 355-34-03. 6/1/96 
Regulations Governing 
!APPlication Fee for Construction 
Permits for Onsite Disposal 
Systems and Private Wells. 

3 ~R 355-34-400, 1/15/96 
!Alternative Discharging Sewage 
!Treatment Services. 

1 ~R 355-35-01. 3/15/95 
Regulations Governing 
Restaurants. 

2 ~R 355-35-200. 611/95 
Transient Lodging and Hotel 
Sanitation in Vlralnia. 

3 VR 355-35-300. 1/15/96 
Regulations Governing the 
Sanitation of Summer Camos. 

3 VR 355-35-400. 1/15/96 
Rules and Regulations 
Governing Camoarounds. 

VR 355-35-500. 6/1/96 
Regulations Governing Tourist 
Establishment Swimming Pools 
and other Public Pools. 

2 VR 355-35-06. 611/95 
Rules and Regulations 
Governing the Construction and 
Maintenance of Migrant Labor 
Camps. 

~R 355-35-700. 6/1/96 
Public Swimming Pool 
Regulations. 

1 ~R 355-39-100. 3/15/95 
Regulations Governing Eligibility 
Standards and Charges for 
Medical Care Services. 

1 ~R 355-39-200. 
Charges Schedule. 

3/15/95 

1 IIIR 355-40-0Z. 
Guidelines for the General 

3/15/95 

!Assembly Nursing Scholarship 
Program .. 

Office of 
Environmental 
Health 

Office of 
Environmental 
Health 

Office of 
Environmental 
Health 

Office of 
Environmental 
Health 

Office of 
Environmental 
Health 

Office of 
Environmental 
Health 

Office of 
Environmental 
Health 

Office of 
Environmental 
Health 

Office of 
Environmental 
Health 

Office of 
Environmental 
Health 

Office of 
Environmental 
Health 

Office of 
Finance and 
General 
Services 

Office of 
Finance and 
General 
Services 

Office of Public 
Health Nursing 

1 ~R 355-40-03. 3/15/95 Office of Dental 
Regulations Governing the State Services 
Dental Scholarship Proaram. 

2 ~R 355-40-400. 6/1/95 Office of Prima() 
Regulations Governing the Care 
~irginia Medical Scholarship Development 
Proarams. 

3 ~R 355-40-500. 1/15/96 Office of Primary 
Regulations for the Identification Care 
of Medically Underserved Areas Development 
in Virginia. 

~R 355-40-700. 6/1/96 Office of Public 
Regulations Governing Nurse Health Nursing 
Practitioner Scholarship 
Proaram. 

VIRGINIA HEALTH 
PLANNING BOARD 

1 VR 359-01-01. 3/15/95 Health Policy 
Guidelines for Public 
Participation in Developing 
Regulations. 

1 VR 359-02-01, 3/15/95 Health Policy 
Regulations for Designating 
Health Plannina Reaions. 

2 ~R 359-02-02. 6/1/95 Health Policy 
Regulations Governing the 
Regional Health Planning 
Boards. 

2 ~R 359-02-03. 6/1/95 Health Policy 
Regulations for Designating 
Regional Health Planning 
~aencies. 

1 ~R 359-03-01. 3/15/95 Health Policy 
~dministration of State Funding 
or Reaional Health Planning, 

The public comment is being sought for the regulations 
assigned to Group Ill review from July 10, 1995 through 
September 8, 1995. The public comment period for the 
remaining review cycle will be published at the beginning of 
the cycle. In addition, comment will be received on Group IV 
regulations during the July 10 to September 8, 1995 period. 

Comments should be sent to: 

Office of the Commissioner 
Virginia Department of Health 
P. 0. Box 2448 
Richmond, Virginia 23218 
FAX: (804) 786-4616 

Please indicate the name of the regulation and VR number 
on your correspondence. 

Virginia Register of Regulations 

3652 



GENERAL NOTICES/ERRATA 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF HEALTH 

t Thirty-Day Comment Period Notice for Certain 
Provisions Contained in the Biosolids Use 

Regulations 
(VR 355-17-200) 

In accordance with Sections 9-6.14:7.1 J and 9-6.14:18 of the 
Code of Virginia, comments are being sought on selected 
provisions of the Biosolids Use Regulations (VR 355-17-200). 

The Board of Health through the Acting Commissioner of 
Health suspends the following provisions for an additional 30-
day public comment period: 

metals concentrations for selenium, cadmium, and 
molybdenum, found in Tables SA and 8B; and 

the limitations of Class I biosolids use and 
recordkeeping requirements for Class I biosolids use 
set forth in§ 3.11 C and D. 

The suspension of these provisions of the regulations shall 
expire upon action by the board to readopt or modify them. 

Following the public comment period, a summary of public 
comments, together with comments and recommendations of 
staff, shall be presented to the Board of Health for 
consideration and such action as the board deems 
appropriate in accordance with applicable requirements of 
the Administrative Process Act, §§ 9-6.14:1 through 9-
6.14:25 of the Code of Virginia. 

Comments may be submitted until August 9, 1995, to C. M. 
Sawyer, Division Director, Department of Health, Division of 
Wastewater Engineering, P.O. Box 2448, Richmond, VA 
23218, telephone (804) 786-1755 or FAX (804) 786-5567. 

DEPARTMENT OF MOTOR VEHICLES 

t Motor Vehicle Dealer Board 

The 1995 General Assembly adopted legislation which will 
transfer most of the administrative and regulatory 
responsibilities related to franchise (new) and independent 
(used) automobile dealers from the Department of Motor 
Vehicles (DMV) to a board composed mostly of business 
professionals. This rewrite of the Dealer Act (Chapter 15 of 
Title 46.2) establishes the composition of the 19-member, 
Governor-appointed, Motor Vehicle Dealer Board as follows: 

Nine Franchised Dealers. 
Seven Independent Dealers of which one must be 
engaged primarily in renting vehicles and another 
primarily engaged in the vehicle salvage business. 
One consumer. 
The Commissioner of the Department of Agriculture 
and Consumer Services. 
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The Commissioner of the Department of Motor 
Vehicles, who shall serve as the chairman of the 
board. 

The legislation adopted by the General Assembly provides for 
a six-month transition period. During this transition period, 
which will run from July through December of 1995, DMV and 
the board will develop and implement a transition plan. In 
order to ensure a smooth transition, the board and DMV staff 
will be meeting regularly throughout the sumrner and the fall. 
These meetings will be open to the public, and every effort 
will be made to publish in the Virginia Register the date, time 
and place of each of these meetings. 

Any individual or organization wishing to be contacted 
concerning meetings should call, write or send a FAX as 
follows: 

Gail Morykon 
Department of Motor Vehicles 
P.O. Box 27412 
Room 625A 
Richmond, VA 23269-0001 
(804) 367-6002 
FAX (804) 367-2936 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do not 
follow up with a mailed copy. Our FAX number is: (804) 692-
0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms are supplied by the office 
of the Registrar of Regulations. If you do not have any forms 
or you need additional forms, please contact: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -

RR08 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

'il' Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

July 18, 1995 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.l'.! 

An open meeting to review applications and 
correspondence, conduct review and disposition of 
enforcement cases, and discuss other matters requiring 
board action. A public comment period will be held at 
the beginning of the meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at (804) 367-8590 at least 10 days prior 
to the meeting so that suitable arrangements can be 
made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753fTDDW 

ADVISORY COMMITTEE ON AGING, DISABILITY 
AND LONG-TERM CARE SERVICES 

t July 12,1995-10 a.m.-· Open Meeting 
Monroe Towers Building, 101 North 14th Street, Room C, 
Richmond, Virginia.l'.! (Interpreter for the deaf provided upon 
request) 

The purpose of this meeting is to continue the work of 
the Advisory Committee on the development of a plan to 
enhance service delivery at the local level. 

Contact: Cathy Saunders, Director, Long-Term Care Policy 
and Development, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 225-2912, FAX (804) 225-4512 or 
toll-free 1-800-343-0634fTDDW 

VIRGINIA CODE COMMISSION 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia Horse Industry Board 

July 11,1995-10 a.m.-- Open Meeting 
t August 15, 1995 -10 a.m.·· Open Meeting 
Virginia Cooperative Extension, Charlottesville-Albemarle 
Unit, 168 Spotnap Road, Lower Level Meeting Room, 
Charlottesville, Virginia. l'.! 

The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Andrea S. Heid at least five days before 
the meeting date so that suitable arrangements can be 
made. 

Contact: Andrea S. Heid, Equine Marketing Specialist, 
Department of Agriculture and Consumer Services, 1100 
Bank St., #906, Richmond, VA 23219, telephone (804) 786-
5842 or (804) 371-6344fTDDW 

Pesticide Control Board 

July 13, 1995.9 a.m.·- Open Meeting 
Department of Agriculture and Consumer Services, 1100 
Bank Street, Board Room 204, Richmond, Virginia.l'.! 

Committee meetings and a general business meeting. 
Portions of the meeting may be held in closed session 
pursuant to § 2.1-344 of the Code of Virginia. The public 
will have an opportunity to comment on any matter not 
on the Pesticide Control Board's agenda beginning at 9 
a.m. Any person who needs any accommodations in 
order to participate in the meeting should contact Dr. 
Marvin A. Lawson at least 10 days before the meeting so 
that suitable arrangements can be made. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office of 
Pesticide Management, Department of Agriculture and 
Consumer Services, 1100 Bank St., Room 401, P.O. Box 
1163, Richmond, VA 23209, telephone (804) 371-6558. 
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Virginia Small Grains Board 

t July 18, 1995-8:30 a.m.-- Open Meeting 
t July 19, 1995-8:30 a.m.-- Open Meeting 
Williamsburg Marriott, 50 Kingsmill Road, Williamsburg, 
Virginia. !;I · . 

The board will meet to review project reports and 
consider project proposals. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person who 
needs any accommodations in order to participate at the 
meeting should contact Rosser Cobb at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Rosser Cobb, Program Director, P.O. Box 26, 
Warsaw, VA 22572, telephone (804) 333-3710. 

Virginia Soybean Board 

t July 20, 1995-2:30 p.m.-- Open Meeting 
Richard Andrews' Farm, 4899 White Marsh Road, Wakefield, 
Virginia. !;I 

The board will meet to discuss reviewing projects and 
other proposals. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Rosser Cobb at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Rosser Cobb, Program Director, P.O. Box 26, 
Warsaw, VA 22572, telephone (804) 333-3710. 

Virginia Winegrowers Advisory Board 

August 8, 1995 -10 a.m.-- Open Meeting 
State Capitol, 11th Street at Capitol Square, House Room 1, 
Richmond, Virginia. !;I 

The board will hold elections of the chairman, vice
chairman and treasurer, hear project reports and conduct 
new business. Public comment will be heard following 
the conclusion of board business. Any person who 
needs any accommodations in order to participate at the 
meeting should contact Mary Davis-Barton at least 14 
days before the meeting dale so that suitable 
arrangements can be made. 

Contact: Mary Davis-Barton, Secretary, Virginia 
Winegrowers Advisory Board, Department of Agriculture and 
Consumer Services, P.O. Box 1163, Richmond, VA 23209, 
telephone (804) 786-0481. 

STATE AIR POLLUTION CONTROL BOARD 

t July 17, 1995 -7 p.m.-- Public Hearing 
Bland High School Gymnasium, Bland, Virginia 
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A public hearing to receive comments on a permit 
application from CaseLin Systems, Inc. to construct and 
operate two medical waste incinerators in Bland County, 
Virginia. An informational briefing will be held at the 
Bland High School Gymnasium on June 19, 1995, at 7 
p.m. 

Contact: Cliff Musick, Environmental Engineer Senior, 
Department of Environmental Quality, P.O. Box 1190, 
Abingdon, VA 24212, telephone (703) 676-5582. 

******** 

July 26, 1995 - 11 a.m. -- Public Hearing 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia. 

July 27, 1995-11 a.m.-- Public Hearing 
James McCort Administration Building, One County Complex 
Court, Board Chamber Room, Prince William, Virginia. 

August 28, 1995 -- Public comments may be submitted until 
4:30p.m. on this date. 
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Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to amend regulations entitled: VR 120-01. 
Regulations lor the Control and Abatement of Air 
Pollution (Revision FF -- Rule 4-4, Emission 
Standards for Open Burning). The proposed 
regulation amendments provide for the deregulation of 
certain control measures at the stale level while 
providing an administrative mechanism to assist local 
governments in developing their own control programs. 
The proposed amendments also require a summertime 
ban on open burning in order to reduce emissions of 
volatile organic compounds in Virginia's ozone 
nonattainment areas. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on 
the proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: Although any person conducting 
open burning will be affected by the proposed 
regulation, the jurisdictions within Virginia's three Volatile 
Organic Compound Emissions Control Areas (identified 
below) will experience more impact during June, July and 
August than jurisdictions outside these areas. 

1. The Northern Virginia area: Arlington County, Fairfax 
County, Loudoun County, Prince William County, 
Stafford County, the City of Alexandria, the City of 
Fairfax, the City of Falls Church, the City of Manassas, 
and the City of Manassas Park. 

2. The Richmond area: Charles City County, 
Chesterfield County, Hanover County, Henrico County, 
the City of Colonial Heights, the City of Hopewell, and 
the City of Richmond. 

3. The Hampton Roads area: James City County, York 
County, the City of Chesapeake, the City of Hampton, 
the City of Newport News, the City of Norfolk, the City of 
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Poquoson, the City of Portsmouth, the City of Suffolk, the 
City of Virginia Beach, and the City of Williamsburg. 

Location of Proposal: The proposal, an analysis 
conducted by the department (including a statement of 
purpose, a statement of estimated impact and benefits of 
the proposed regulation, an explanation of need for the 
proposed regulation, an estimate of the impact of the 
proposed regulation upon small businesses, 
identification of and comparison with federal 
requirements, and a discussion of alternative 
approaches), and any other supporting documents may 
be examined by the public at the department's Air 
Programs Section, 629 East Main Street, 8th Floor, 
Richmond, Virginia, and the department's regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m., 
of each business day until the close of the public 
comment period. 

Southwest Regional Office 
Department of Environmental Quality 
121 Russell Road 
Abingdon, Virginia 
Ph: (703) 676-5482 

West Central Regional Office 
Department of Environmental Quality 
Executive Office Park, Suite D 
5338 Peters Creek Road 
Roanoke, Virginia 
Ph: (703) 561-7000 

Lynchburg Satellite Office 
Department of Environmental Quality 
7701-03 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (703) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
lnnsbrook Corporate Center 
4900 Cox Road 
Glen Allen, Virginia 
Ph: (804) 527-5300 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m., August 
28, 1995, to the Manager, Air Programs Section, Department 
of Environmental Quality, P.O. Box 10009, Richmond, 
Virginia 23240. 

Contact: Dr. Kathleen Sands, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4413. 

******** 

July 26, 1995-11 a.m.-- Public Hearing 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. 

July 27, 1995-11 a.m.-- Public Hearing 
James McCort Administration Building, One County Complex 
Court, Prince William, Virginia. 

August 28, 1995 -- Public comments may be submitted until 
4:30p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to amend regulations entitled: VR 120-01. 
Regulations for the Control and Abatement of Air 
Pollution (Revision RR Volatile Organic 
Compounds). The standards require owners to reduce 
emissions of volatile organic compounds from specific 
sources, and to limit those emissions to a level resulting 
from the use of reasonably available control technology. 
The following types of sources are affected: otherwise 
unregulated facilities; surface cleaning and degreasing 
operations using nonhalogenated solvents; 
rotogravure/fiexographic printing facilities emitting 25-
100 tons per year; sanitary landfill operations; and 
lithographic printing operations. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on 
the proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: The localities affected by the 
proposed regulation are as follows: 

1. The Northern Virginia area: Arlington County, Fairfax 
County, Loudoun County, Prince William County, 
Stafford County, the City of Alexandria, the City of 
Fairfax, the City of Falls Church, the City of Manassas, 
and the City of Manassas Park. 

2. The Richmond area: Charles City County, 
Chesterfield County, Hanover County, Henrico County, 
the City of Colonial Heights, the City of Hopewell, and 
the City of Richmond. 

Location of Proposal: The proposal, an analysis 
conducted by the department (including a statement of 
purpose, a statement of estimated impact and benefits of 
the proposed regulation, an explanation of need for the 
proposed regulation, an estimate of the impact of the 
proposed regulation upon small businesses, 
identification of and comparison with federal 
requirements, and a discussion of alternative 
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approaches), and any other supporting documents may 
be examined by the public at the department's Air 
Programs Section, 629 East Main Street, 8th Floor, 
Richmond, Virginia, and the department's regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m., 
of each business day until the close of the public 
comment period. 

Southwest Regional Office 
Department of Environmental Quality 
121 Russell Road 
Abingdon, Virginia 
Ph: (703) 676-5482 

West Central Regional Office 
Department of Environmental Quality 
Executive Office Park, Suite D 
5338 Peters Creek Road 
Roanoke, Virginia 
Ph: (703) 561-7000 

Lynchburg Satellite Office 
Department of Environmental Quality 
7701-03 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (703) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
lnnsbrook Corporate Center 
4900 Cox Road 
Glen Allen, Virginia 
Ph: (804) 527-5300 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m., August 
28, 1995, to the Manager, Air Programs Section, Department 
of Environmental Quality, P.O. Box 10009, Richmond, 
Virginia 23240. 

Contact: Karen G. Sabasteanski or Dr. Kathleen Sands, 
Policy Analysts, Air Programs Section, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4000. 

Volume 11, Issue 21 

Calendar of Events 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Board for Professional Engineers 

t July 28, 1995- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. !ill 

A meeting to conduct review of regulations under the 
provisions of Executive Order 15 (94). Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpretive services should contact 
the department at (804) 367-8514 at least 10 days prior 
to the meeting so that suitable arrangements can be 
made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367 -9753fTDD'li 

BOARD FOR AUCTIONEERS 

t July 19, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. !ill 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpretive services should contact 
the department at (804) 367-8514 at least 10 days prior 
to the meeting so that suitable arrangements can be 
made. The department fully complies with the 
Americans with Disab1!ities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD'li 

BOARD FOR BARBERS 

t August 7, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. !ill 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpretive services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodation at least 
two weeks in advance for consideration of your request. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2745 or (804) 367-9753fTDDfi 
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STATE BUILDING CODE TECHNICAL REVIEW 
BOARD 

t July 21, 1995-10 a.m.-- Open Meeting 
The Jackson Center, First Floor Conference Room, 501 
North Second Street, Richmond, Virginia. ~ (Interpreter for 
the deaf provided upon request) 

The Review Board will hear administrative appeals 
concerning building and fire codes and other regulations 
of the department. The board will also issue 
interpretations and formalize recommendations to the 
Board of Housing and Community Development 
concerning future changes to the regulations. 

Contact: Vernon W. Hodge, Building Code Supervisor, State 
Building Code Office, Department of Housing and Community 
Development, 501 N. Second St., Richmond, VA 23219-
1321, telephone (804) 371-7170 or (804) 371-7089ffDD2 

CHILD DAY-CARE COUNCIL 

t July 13, 1995-9:30 a.m.-- Open Meeting 
Theater Row Building, Lower Level Conference Room 1, 730 
East Broad Street, Richmond, Virginia. ~ (Interpreter for the 
deaf provided upon request) 

A meeting to discuss issues and concerns that impact 
child day centers, camps, school-age programs, and 
preschool/nursery schools. Public comment period will 
be at noon. Please call ahead of time for possible 
changes in meeting time. 

Contact: Rhonda Harrell, Division of Licensing Programs, 
Department of Social Services, 7th Floor, 730 E. Broad St., 
Richmond, VA 23219, telephone (804) 692-1775. 

STATE BOARD FOR COMMUNITY COLLEGES 

July 19, 1995 - 1 p.m. -- Open Meeting 
James Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

Committee meetings. 

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public 
Affairs, Monroe Bldg., 101 N. 14th St., 15th Floor, Richmond, 
VA 23219, telephone (804) 225-2126 or (804) 371-
8504ffDD2 

July 20, 1995 - 9 a.m. -- Open Meeting 
James Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

A regularly scheduled board meeting. 

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public 
Affairs, Monroe Bldg., 101 N. 14th St., 15th Floor, Richmond, 
VA 23219, telephone (804) 225-2126 or (804) 371-
8504ffDD2 

COMPENSATION BOARD 

July 27, 1995 -1 p.m.-- Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, 9th Floor, 
Room 913/913A, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A routine meeting to conduct board business. 

Contact: Bruce W. Haynes, Executive Secretary, 
Compensation Board, P.O. Box 710, Richmond, VA 23206-
0686, telephone (804) 786-3886, FAX (804) 371-0235 or 
(804) 786-3886ffDD2 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

July 20, 1995- Noon-- Open Meeting 
August 17, 1995- Noon-- Open Meeting 
City Hall, Planning Commission Conference Room, 5th Floor, 
Richmond, Virginia. 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899, or (804) 786-2121ffDD2 

BOARD FOR CONTRACTORS 

July 12, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A regularly scheduled quarterly meeting of the board to 
address policy and procedural issues; review and render 
decisions on applications for contractors' licenses; and 
review and render case decisions on matured complaints 
against licensees. The meeting is open to the public; 
however, a portion of the board's business may be 
discussed in Executive Session. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Geralde W. Morgan. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodations at least 
two weeks in advance for consideration of your request. 

Contact: Geralde W. Morgan, Senior Administrator, Board 
for Contractors, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-2785. 

August 1, 1995 -10 a.m.-- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A public hearing to receive public comment on the Board 
for Contractors regulations and public participation 
guidelines in accordance with Executive Order 15(94). 
The comment period will end on August 28, 1995. 
Persons desiring to participate in the meetings and 
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requiring special accommodations or interpreter services 
should contact the board office at (804) 367-2785 at 
least 10 days prior to the meeting so that suitable 
arrangements can be made. The board fully complies 
with the Americans with Disabilities Act. 

Contact: Geralde W. Morgan, Senior Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23220-4917, telephone 
(804) 367-2785. 

DEPARTMENT OF CORRECTIONS (STATE BOARD 
OF) 

t August 8, 1995- 10 a.m.-- Public Hearing 
Board of Corrections, Board Room, 6900 Atmore Drive, 
Richmond, Virginia. 

t September 8, 1995 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Corrections 
intends to adopt regulations entitled: VR 230-01-006. 
Regulations for Private Management and Operation 
of Prison Facilities. Section 53.1-266 of the Code of 
Virginia directs the Board of Corrections to promulgate 
regulations governing certain aspects of private 
management and operation of prison facilities. In 
compliance with the statute this regulation establishes 
minimum standards governing administration and 
operational issues within private prisons. 

Contact: Amy Miller, Regulatory Coordinator, P.O. Box 
26963, Richmond, Virginia 23261, telephone (804) 674-3119. 

BOARD FOR COSMETOLOGY 

t July 18, 1995 - 10 a.m. -- Open Meeting 
Mason Governmental Center, 6507 Columbia Pike, 
Annandale, Virginia. r.ll! 

A meeting to conduct a formal hearing in re: Board for 
Cosmetology v. Pazazz Hair Salon. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpretive services should contact 
the department at (804) 367-8500. The department fully 
complies with the Americans with Disabilities Act. 

Contact: Carol A. Mitchell, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524. 

t August 14, 1995 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. r.ll! 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpretive services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
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department of your request for accommodation at least 
two weeks in advance for consideration of your request. 

Contact: Karen W. O'Neal, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-0500, 
FAX (804) 367-2475, or (804) 367-9753/TDD'liii' 

BOARD OF DENTISTRY 

July 14, 1995-9 a.m.-- Open Meeting 
July 21, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A formal hearing and informal conferences. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9902 or (804) 662-
7197/TDD'liii' 

July 28, 1995- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

Informal conferences. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9902 or (804) 662-
7197/TDD'liii' 

BOARD OF EDUCATION 

t July 27, 1995- 8:30a.m.-- Open Meeting 
t September 28, 1995 - 8:30 a.m. -- Open Meeting 
General Assembly Building, Ninth and Broad Streets, 
Richmond, Virginia. r.ll! (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed on 
the agenda. The agenda is available upon request. 

Contact: James E. Laws, Jr., Administrative Assistant for 
Board Relations, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2924 or toll
free 1-800-292-3820. 

******** 

t August 8, 1995 -7 p.m.-- Public Hearing 
Thomas Edison High School, 5801 Franconia Road, 
Alexandria, Virginia. 

t August 8, 1995- 7 p.m.-- Public Hearing 
E. C. Glass High School, 2111 Memorial Avenue, Lynchburg, 
Virginia. 
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t August 8, 1995 -7 p.m.-- Public Hearing 
Godwin High School, 2102 Pump Road, Richmond, Virginia. 

t August 8, 1995 -7 p.m.-- Public Hearing 
Marion High School, 848 Stage Street, Marion, Virginia. 

t September 15, 1995-- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Education intends 
to adopt regulations entitled: VR 270-01-0064. 
Regulations Governing Guidance and Counseling 
Programs in the Public Schools of Virginia. The 
regulations address requirements for parental notification 
about the programs and the conditions under which 
parental consent must be obtained for students to 
participate. The purpose of these hearings is to receive 
comments from the public on these proposed 
regulations. Registration will begin at 6:30p.m. 

Public comments may be submitted until September 15, 
1995, to H. Douglas Cox, Virginia Department of Education, 
P.O. Box 2120, Richmond, Virginia 23216-2120. 

Contact: James E. Laws, Jr., Administrative Assistant for 
Board Relations, P.O. Box 2120, Richmond, Virginia 23216-
2120, telephone (804) 225-2540 or toll-free 1-800-292-3820. 

lOCAL EMERGENCY PlANNING COMMITTEE -
ARLINGTON COUNTY/CITY OF FALlS 

CHURCH/WASHINGTON NATIONAL AIRPORT 

July 11, 1995-5:30 p.m.-- Open Meeting 
Arlington County Fire Station #1, 500 South Glebe Road, 
Training Room, Arlington, Virginia. r.t! (Interpreter for the deaf 
provided upon request) 

A regular meeting of the committee to conduct general 
business. 

Contact: Captain Michael Kilby, Hazardous Materials 
Coordinator, 1020 N. Hudson St., Arlington, VA 22201, 
telephone (703) 358-4652, (703) 358-4644 or (703) 358-
4610ffDDif 

lOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER 

July 26, 1995-6:30 p.m.-- Open Meeting 
County Administration Office, Conference Room, Gloucester, 
Virginia. r.t! (Interpreter for the deaf provided upon request) 

A quarterly meeting of the committee to address agenda 
matters of orientation of new committee members, 
annual update of County Hazardous Materials Plan, and 
follow-up action from the spring emergency services 
exercise. 

Contact: Georgette N. Hurley, Assistant County 
Administrator, P.O. Box 329, Gloucester, VA 23061, 
telephone (804) 693-4042 or (804) 693-1476ffDD'lif 

lOCAL EMERGENCY PlANNING COMMITTEE -
PRINCE WILLIAM COUNTY, MANASSAS CITY, AND 

MANASSAS PARK CITY 

t July 17, 1995-1:30 p.m.-- Open Meeting 
1 County Complex Court, Potomac Conference Room, Prince 
William, Virginia. r.t! 

A multi-jurisdictional local emergency planning 
committee to discuss issues related to hazardous 
substances in the jurisdictions. SARA Title Ill provisions 
and responsibilities for hazardous material emergency 
response planning. 

Contact: John E. Medici, Hazardous Materials Officer, 1 
County Complex Court, Internal Zip MC470, Prince William, 
VA 22192, telephone (703) 792-6800. 

VIRGINIA EMPLOYMENT COMMISSION 

State Advisory Board 

t July 17, 1995-8:30 a.m.-- Open Meeting 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. r.t! (Interpreter for the deaf provided upon 
request) 

A regular meeting of the board. 

Contact: Nancy L. Munnikhuysen, Manager, Employee 
Relations and Customer Service, Virginia Employment 
Commission, 703 E. Main St., Richmond, VA 23219, 
telephone (804) 371-6004 or (804) 371-8050ffDD'lif 

DEPARTMENT OF ENVIRONMENTAl QUALITY 

July 19, 1995-9 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. 

A meeting of the joint panel. This meeting is designed to 
define, assess and make recommendations in more 
closely aligning the Department of Environmental 
Quality's air, water and waste permitting procedures. 
This meeting date is subject to change. Please contact 
Kim Anderson for possible changes in meeting date or 
additional information. 

Contact: Kim Anderson, Administrative Staff Assistant, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 762-4020, FAX (804) 
762-4019 or (804) 762-4021ffDD'lif 

Cost-Benefit Analysis Work Group 

July 12, 1995 -10 a.m.-- Open Meeting 
August 2, 1995 - 10 a.m. -- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
10th Floor Conference Room, Richmond, Virginia. r.t! 
(Interpreter for the deaf provided upon request) 
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A meeting to continue assisting the agency in developing 
a process for conducting cost benefit analyses for each 
of its regulations. 

Contact: Michael P. Murphy, Director, Grants Management, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240-0009, telephone (804) 762-4003, FAX 
(804) 762-4019, toll-free 1-800-592-5482 or (804) 762-
4021!TDDiii' 

BOARD OF FORESTRY 

t July 20, 1995 -10 a.m.-- Open Meeting 
Hampton Inn, Warrenton, Virginia. I!!!! 

Tour of forestry projects in Northern Virginia area from 
Hampton Inn. 

Contact: Barbara A. Worrell, Administrative Staff Specialist, 
P.O. Box 3758, Charlottesville, VA 22903, telephone (804) 
977-6555, FAX (804) 296-2369 or (804) 977-6555fTDDiii' 

t July 21, 1995 -8:30 a.m. --Open Meeting 
Hampton Inn, Warrenton, Virginia. 1!!!1 

Official board meeting to discuss general business. 

Contact: Barbara A. Worrell, Administrative Staff Specialist, 
P.O. Box 3758, Charlottesville, VA 22903, telephone (804) 
977-6555, FAX (804) 296-2369 or (804) 977-6555fTDDiii' 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

July 12, 1995 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

A general board meeting to discuss board business. 
Public comments will be received at the beginning of the 
meeting for 15 minutes. The public hearing will begin at 
10 a.m. Pursuant to Executive 15(94) requiring a 
comprehensive review of all regulations, the board will 
receive comments on the following: 

VR 320-01-2. General Regulations of the Board of 
Funeral Directors and Embalmers 
VR 320-01-3. Regulations for Preneed Funeral Planning 
VR 320-01-4. Resident Training Regulations. 

These regulations will be reviewed to ensure that (i) it is 
essential to protect the health and safety of the citizens 
or necessary tor the performance or an important 
government function; (ii) it is mandated or authorized by 
law; (iii) it offers the least burdensome alternative and 
the most reasonable solution; and (iv) it is clearly written 
and easily understandable. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
(804) 662-7197fTDDiii', or FAX (804) 662-9943. 
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BOARD OF GAME AND INLAND FISHERIES 

July 13, 1995-9 a.m.-- Open Meeting 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia. 1!!!1 (Interpreter for the deaf 
provided upon request) 

The board intends to consider regulations governing the 
1995-96 migratory game birds seasons and the early 
resident Canada goose season, based on the framework 
prov'1ded by the U.S. Fish and Wildlife Service. The 
board will also consider the agency budget proposed for 
fiscal year 1995-1996. In addition, general and 
administrative matters may be discussed. The board 
may hold an executive session. 

Contact: Phil Smith, Policy Analyst, Department of Garne 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

t August 24, 1995-9 a.m.-- Open Meeting 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia. 1!!!1 (Interpreter for the deaf 
provided upon request) 

The board will meet and intends to adopt regulations 
governing the 1995-96 migratory waterfowl seasons 
based on the framework provided by the U.S. Fish and 
Wildlife Service. The board may also propose fish and 
nongame wildlife regulation changes. In addition, 
general and administrative matters will be discussed. 
The board may hold an executive session. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

DEPARTMENT OF HEALTH 

Biosolids Use Regulations Advisory Committee 

July 20, 1995 - 9 a.m. -- Open Meeting 
The UVA Richmond Center, 7740 Shrader Road, Suite E, 
Richmond, Virginia. !!I 

A meeting to discuss issues concerning implementation 
of the Biosolids Use Regulations relating to land 
application, marketing or distribution of biosolids. 

Contact: C .M. Sawyer, Division Director, Department of 
Health, Office of Water Programs, P.O. Box 2448, Richmond, 
VA 23218, telephone (804) 786-1755 or FAX (804) 786-5567. 

Biosolids Use Committee 

July 20, 1995 - 1 p.m. -- Open Meeting 
The UVA Richmond Center, 7740 Shrader Road, Suite E, 
Richmond, Virginia. I!!!! 

A meeting to review and evaluate specific concerns 
relating to land application and agricultural use of 
biosolids including issues related to the final Biosolids 
Use Regulations recently adopted by the State Board of 
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Health to regulate the land application, marketing or 
distribution of biosolids. 

Contact: C.M. Sawyer, Division Director, Department of 
Health, Offi~e of Water Programs, P.O. Box 2448, Richmond, 
VA 23218, telephone (804) 786-1755 or FAX (804) 786-5567. 

BOARD OF HEALTH PROFESSIONS 

t July 18, 1995-9:30 a.m.-- Open Meeting 
Department of Health Professions 6606 West Broad Street, 
5th Floor, Richmond, VIrginia. fl (Interpreter for the deaf 
provided upon request) 

Ad Hoc Levels of Regulation Committee meeting. Brief 
public comment will be heard at the beginning of the 
meeting. 

Contact: Elizabeth A. Carter, Ph.D., Deputy Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA, telephone (804) 662-9942 or (804) 
662-7197/TDD'iil 

t July 18, 1995- 11 a.m.-- Open Meeting 
Department of Health Professions 6606 West Broad Street, 
5th Floor, Richmond, Virginia. fl (Interpreter for the deaf 
provided upon request) 

Regulatory Research Committee meeting. Brief public 
comment will be heard at the beginning of the meeting. 

Contact: Elizabeth A. Carter, Ph.D., Deputy Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA, telephone (804) 662-9942 or (804) 
662-7197/TDD'iil 

t July 18, 1995 • 11 :30 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. Ill! (Interpreter for the deaf 
provided upon request) 

A full board meeting. Brief public comment will be heard 
at the beginning of the meeting. 

Contact: Elizabeth A. Carter, Ph.D., Deputy Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA, telephone (804) 662-9942 or (804) 
662-7197/TDD'iil 

t July 18, 1995 - 1 p.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. Ill! (Interpreter for the deaf 
provided upon request) 

Practitioner Self-Referral Committee meeting. Brief 
public comment will be heard at the beginning of the 
meeting. 

Contact: Elizabeth A. Carter, Ph.D., Deputy Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA, telephone (804) 662-9942 or (804) 
662-7197/TDD'iil 

VIRGINIA HEALTH SERVICES COST REVIEW 
COUNCIL 

t July 25, 1995 ·9:30a.m.-- Open Meeting 
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road, 
Richmond, Virginia. ill 

A monthly meeting of council. 

Contact: Barbara Ryder, Director of Administration, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

STATE COUNCil OF HIGHER EDUCATION FOR 
VIRGIIIIIA 

July 11, 1995-9:30 a.m.-- Open Meeting 
Northern Virginia Community College, Annandale Campus, 
Annandale, VIrginia. {Interpreter for the deaf provided upon 
request) 

A general business meeting. For additional information 
about the meeting or location please contact the council. 

Contact: Anne M. Pratt, Associate Director, Monroe Bldg., 
101 N. 14th St., 9th Floor, Richmond, VA 23219, telephone 
(804) 225-2632 

VIRGINIA HISTORIC PRESERVATION FOUNDATION 

t July 12, 1995 -10:30 a.m.·· Open Meeting 
General Assembly Building, Third Floor West Conference 
Room, Richmond, Virginia. ril (Interpreter for the deaf 
provided upon request) 

A general business meeting. 

Contact: Margaret Peters, Preservation Program Manager, 
221 Governor St., Richmond, VA, telephone (804) 786-3143, 
FAX (804) 225-4261 or (804) 786-1934/TDD'iil 

VIRGINIA Hill PREVENTION COMMUNITY 
PLANNING COMMITTEE 

July 21, 1995-8:30 a.m.-- Open Meeting 
Airport Sheraton Inn, 4700 South Laburnum Avenue, 
Richmond, Virginia. Ill! (Interpreter for the deaf provided upon 
request) 

The committee will focus on reprioritizing target 
populations for the 1996 HIV Prevention Plan. 

Contact: Elaine G. Martin, Coordinator, AIDS Education, 
Department of Health, P.O. Box 2448, Richmond, VA 23218, 
telephone (804) 786-0877 or toll-free 1-800-533-4148/TDD'iil 
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HOPEWELL INDUSTRIAL SAFETY COUNCIL 

July 11,1995-9 a.m.-- Open Meeting 
t August 1,1995-9 a.m.-- Open Meeting 
t September 5, 1995-9 a.m.-- Open Meeting 
Hopewell Communi!Y_ Center, Second and City Point Road, 
Hopewell, Virginia. Ml (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

July 18,1995-11 a.m.-- Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia.~ 

A regular meeting of the Board of Commissioners to 
review and, if appropriate, (i) approve the minutes from 
the prior monthly meeting; (ii) consider for approval and 
ratification mortgage loan coinmitments under its various 
programs; (iii) review the authority's operations for the 
prior month; (iv) consider, and, if appropriate, approve 
proposed amendments to the Rules and Regulations for 
Multi-Family Housing Developments, the Rules and 
Regulations for the Acquisition of Multi-Family Housing 
Developments and the Rules and Regulations for Multi
Family Housing Developments for Mentally Disabled 
Persons; and (v) consider such other matters and take 
such other actions as it may deem appropriate. Various 
committees of the Board of Commissioners may also 
meet before or after the regular meeting and consider 
matters within their purview. The planned agenda of the 
meeting will be available at the offices of the authority 
one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

LONGWOOD COLLEGE 

Board of Visitors 

t July 28, 1995- 9 a.m.-- Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia.~ 

A meeting of the Executive Committee, Finance/Facilities 
and Services Committee, and Academic/Student Affairs 
Committee to conduct routine business of the Board of 
Visitors. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St., Farmville, VA 23909, telephone (804) 395-
2001. 
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t July 29,1995- 9 a.m.-- Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia. !I 

A meeting to conduct routine business of the Board of 
Visitors. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St., Farmville, VA 23909, telephone (804) 395-
2001. 

STATE LOTTERY BOARD 

t July 26, 1995-9:30 a.m.-- Open Meeting 
State Lottery Department, 900 East Main Street, 8th Floor 
Conference Room, Richmond, Virginia. ~ (Interpreter for the 
deaf provided upon request) 

A regular meeting of the board. Business will be 
conducted according to items listed on the agenda, 
which has not yet been determined. One period for 
public comment is scheduled. 

Contact: Barbara L. Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX 
(804) 692-7775. 

MARINE RESOURCES COMMISSION 

t July 25, 1995 - 9:30 a.m. -- Open Meeting 
Marine Resources Commission, 2600 Washin_gJon Avenue, 
4th Floor, Room 403, Newport News, Virginia. M! (Interpreter 
for the deaf provided upon request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland board 
decisions; policy and regulatory issues. The commission 
will hear and decide fishery management items at 
approximately noon. Items to be heard are as follows: 
regulatory proposals, fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 
Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues and items scheduled 
for public hearing. The commission is empowered to 
promulgate regulations in the areas of marine 
environmental management and marine fishery 
management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-8088, toll-free 1-
800-541-4646 or (804) 247-2292/TDD'li' 

Monday, July 10, 1995 

3663 



Calendar of Events 

DEPARTMENT OF MEDICAl ASSISTANCE 
SERVICES 

August 11, 1995 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 460-01-66.2. Medicaid Reimbursement 
for Administration of Vaccines under the Pediatric 
Immunization Program (§ 4.19m), The purpose of this 
proposal is to promulgate permanent regulations for the 
payment of a fee for the administration of vaccines to 
children under the Vaccines for Children Program. The 
vaccines which are covered under this program are 
routine childhood immunizations which are given to 
prevent such childhood diseases as whooping cough, 
diphtheria, tetanus, polio, measles, mumps, and German 
measles. 

The Omnibus Budget Reconciliation Act of 1993 (OBRA 
'93), Public Law 103-66, created the Pediatric 
Immunization Distribution Program (more commonly 
known and hereafter referred to as the Vaccines for 
Children (VFC) Program), which took effect on October 
1, 1994. Section 13631 of OBRA '93 added§ 1902 
(A)(62) to the Social Security Act (the Act) to require that 
states provide for a program for the purpose and 
distribution of pediatric vaccines to program-registered 
providers for the immunization of vaccine-eligible 
children in accordance with § 1928 of the Act. Section 
1928 required each state to establish a VFC Program 
(which may be administered by the State Department of 
Health) under which certain specified groups of children 
are entitled to receive qualified pediatric immunizations 
without charge for the costs of the vaccine. The 
Department of Medical Assistance Services (DMAS) has 
complied with this requirement with the exception of the 
final component, the vaccine administration fee, which is 
needed to complete all the necessary program elements. 

The establishment of a vaccine administration fee is 
essential to comply with OBRA '93's Vaccines for 
Children (VFC) Program, which ensures that certain 
specified groups of children receive qualified pediatric 
immunizations free of charge. This vaccine 
administration fee is mandated in the law and is intended 
to provided an incentive to providers to participate in the 
VFC program and provide immunizations to Medicaid 
children. Medicaid proposes to establish a fee of $11 for 
the administration of such fees. The primary advantage 
to the Commonwealth and to providers of this regulatory 
action is that the federal government will provide these 
routine childhood vaccines free of charge. Since 
Medicaid recipients do not pay for such immunizations, 
such a change in drug distribution and payment policies 
is expected to be transparent to them. Actual 
expenditures will depend on the number of Medicaid 
providers who enroll in this vaccines program, the 
number Of recipients who receive immunizations, and the 
number of administration fees that are actually paid to 
providers. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until August 11, 1995, to 
Sally Rice, Division of Client Services, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8850. 

BOARD OF MEDICINE 

July 12, 1995 -11 a.m.-- Open Meeting 
Roanoke Airport Marriolt, Hershberger Road, Roanoke, 
Virginia.~ 

t July 26, 1995-9:30 <Lm. --Open Meeting 
Sheraton Resort and Conference Center, 1-95 and Virginia 
Route 3, Fredericksburg, Virginia.~ 

The informal conference committee composed of three 
members of the board will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to § 2.1-344 (a)(7) and 
(15) of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., Richmond, 
VA 23230-1717, telephone (804) 662-7665, FAX (804) 662-
9943 or (804) 662-7197fTDD~ 

Credentials Committee 

August 12, 1995-8:15 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 3 and 4, Richmond, Virginia.~ 

The committee will meet in open and closed session to 
conduct general business, interview and review medical 
credentials of applicants applying for licensure in 
Virginia, and to discuss any other items which may come 
before the committee. The committee will receive public 
comments of those persons appearing on behalf of 
candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9923 or (804) 662-7197fTDD~ 

Executive Committee 

Augusl11, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 2 and 3, Richmond, Virginia.~ 

The committee will meet in open and closed session to 
review cases of files requiring administrative action, 
adopt amendments for approval of promulgation of 
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regulations as presented, and act upon certain issues as 
presented. The chairman will entertain public comments 
following the adoption of the agenda for 1 0 minutes on 
agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9923 or (804) 662-7197fTDD2 

Legislative Committee 

July 21, 1995 -1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 1, Richmond, Virginia.(g! 

A meeting to review and make recommendations to the 
board regarding patient-physician relationship; review 
proposed changes to VR 465-02-01 regarding 
examinations for chiropractors, medical acupuncture and 
patient sexual contact; and such other matters that may 
come before the committee. The committee will entertain 
public comments during the first 15 minutes on agenda 
items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9923 or (804) 662-7197ffDD2 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

t August 16, 1995 -10 a.m.-- Public Hearing 
James Madison Building, Main Floor Conference Room, 109 
Governor Street, Richmond, Virginia. (gil (Interpreter for the 
deaf provided upon request) 

A public hearing to receive comments on the Virginia 
Substance Abuse Prevention Treatment and Community 
Mental Health Services Block Grant applications for 
federal fiscal year 1996. Copies of this application will 
be available for review beginning August 4, 1995, at the 
Office of the Director of Planning and Policy, 8th Floor, 
James Madison Building in Richmond and at each 
community services board office. Comments may be 
made at the hearing or in writing by no later than August 
23, 1995, to the Office of Commissioner, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214. 
Persons wishing to make a presentation may contact 
Sterling Deal. Copies of oral statements should be filed 
at the time of the hearing. 

Contact: Sterling Deal, Planning Analyst, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3906 or (804) 371-8977fTDD2 
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VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

August 26, 1995-8:30 a.m.-- Open Meeting 
Smith Hall, Virginia Military Institute, Lexington, Virginia.r-1 

A regular meeting of the Board of Visitors to elect 
president, make committee appointments, and receive 
committee reports. The board will provide an opportunity 
for public comment immediately after the 
Superintendent's comments at approximately 9 a.m. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Superintendent's Office, Virginia Military Institute, 
Lexington, VA 24450, telephone (703) 464-7206 or FAX (703) 
464-7600. 

STATE NETWORKING USERS ADVISORY BOARD 

t August 9, 1995 - 10 a.m. -- Open Meeting 
Jefferson-Madison Regional Library, Madison Room, 201 
East Market Street, Charlottesville, Virginia. r.l (Interpreter for 
the deaf provided upon request) 

A meeting to discuss administrative matters. 

Contact: Jean Taylor, Secretary to the State Librarian, The 
Library of Virginia, 11th St. at Capitol Square, Richmond, VA 
23219, telephone (804) 786-2332. 

BOARD OF NURSING 

July 24, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.(g! (Interpreter for the deaf 
provided upon request) 

Two special conference committees will conduct informal 
conferences in the morning. A panel of the Board of 
Nursing will conduct formal hearings in the afternoon. 
Public comment will not be received. 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197fTDD2 

July 25, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.(g! (Interpreter for the deaf 
provided upon request) 

A regular meeting to consider matters relating to 
education programs, discipline of licensees, licensure by 
examination and other matters under the jurisdiction of 
the board. Public comment will be received during an 
open forum beginning at 11 a.m. At 1 p.m. the board will 
consider recommendations from the Committee of the 
Joint Boards of Nursing and Medicine in response to 
comments and act on proposed amendments to VR 495-
02-01 and VR 465-07-1, Regulations Governing the 
Licensure of Nurse Practitioners. 
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Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197/TDD'Iiil 

July 26, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

Two panels of the board will conduct formal hearings. 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197/TDD'Iiil 

BOARD FOR OPTICIANS 

t August 11, 1995-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulatio.!Jo 
3600 West Broad Street, 4th Floor, Richmond, Virginia. ll!il 
(Interpreter for the deaf provided upon request) 

An open meeting for regulatory review and other matters 
which may require board action. A public comment 
period will be scheduled at the beginning of the meeting. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpretative 
services should contact the department at least 10 days 
prior to the meeting so that suitable arrangements can 
be made for appropriate accommodations. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753/TDD'Iiil 

BOARD OF OPTOMETRY 

t July 26, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. ~ (Interpreter for the deaf 
provided upon request) 

Informal conference meetings. Public comment will be 
received at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9910 or 
(804) 662-7197/TDD'Iiil 

t August 30, 1995-8 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. ~ (Interpreter for the deaf 
provided upon request) 

A general board meeting. Public comment will be 
received at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9910 or 
(804) 662-7197/TDD'Iif 

t August 30, 1995-1:30 p.m.-- Open Meeting 
Department of Health Professions 6606 West Broad Street, 
4th Floor, Richmond, Virginia. ill (Interpreter for the deaf 
provided upon request) 

Formal hearings. Public comment will be received at the 
beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9910 or 
(804) 662-7197/TDD'Iiil 

BOARD OF PROFESSIONAL COUNSELORS AND 
MARRIAGE AND FAMILY THERAPISTS 

July 28, 1995 -- Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Professional 
Counselors and Marriage and Family Therapists intends 
to adopt regulations entitled: VR 560-01-04. 
Regulations Governing the Certification of 
Rehabilitation Providers. New regulations governing 
the certification of rehabilitation providers are proposed 
by the Board of Professional Counselors and Marriage 
and Family Therapists to provide for (i) fees to cover the 
application processing ($100) and annual certification 
review ($50); and (ii) standards of practice that establish 
guidelines for professional conduct, grounds for 
disciplinary action for misconduct, and reinstatement 
procedures following denial of certification or disciplinary 
action. 

Statutory Authority: §§ 54.1-2400 and 54.1-3514 of the Code 
of Virginia. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors and Marriage and Family 
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9912. 

BOARD FOR PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

July 13, 1995- 7 p.m. --Public Hearing 
Roanoke City Council Chambers, 215 Church Avenue, S.W., 
Roanoke, Virginia. ~ 

t July 19, 1995-4 p.m.-- Public Hearing 
Norfolk City Council Chambers, 810 Union Street, 11th Floor, 
Norfolk, Virginia.~ 

The Board for Professional and Occupational Regulation 
will conduct a public hearing in connection with its study 
of the feasibility of including carpenters and masons in 
the Tradesmen Certification Program. The study is the 
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result of Senate Joint Resolution 321, which passed in 
the 1995 session of the Virginia General Assembly. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpretive 
services should contact Debra L. Vought. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Debra L. Vought, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-9142, FAX 
(804) 367-2475 or (804) 367-9753!TDD'il 

REAL ESTATE APPRAISER BOARD 

t July 11, 1995-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpretive services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475 or (804) 367-9753!TDD'il 

RECYCLING MARKETS DEVELOPMENT COUNCIL 

July 14, 1995 -10 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, Board Room, 4900 Cox Road, Richmond, Virginia. 

Council will continue work on developing and monitoring 
a plan to strengthen Virginia's recycling infrastructure 
and markets; setting forth strategies primarily designed 
to improve the supply, quantity, and quality of 
recyclables; and providing strategies for increasing the 
demand for recycled products and expanding the 
capacity of collectors, processors and manufacturers to 
handle and use specified recyclable materials. 

Subcommittee meetings, if appropriate, will be held prior 
to or after the general council meeting. The 
subcommittees will meet from 10 to 11:30 a.m.; council 
will meet from 11:30 to 12:30 p.m.; followed by a lunch 
break. 

Contact: Paddy Katzen, Assistant to Secretary of Natural 
Resources, Department of Environmental Quality, 629 E. 
Main St., Richmond, VA 23219, telephone (804) 762-4488. 

BOARD OF REHABILITATIVE SERVICES 

July 13, 1995- 9:30a.m.-- Open Meeting 
Woodrow Wilson Rehabilitation Center, Route 250, 
Fishersville, Virginia. 

A meeting to conduct quarterly business. 
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Contact: Dr. Ronald C. Gordon, Commissioner, Department 
of Rehabilitative Services, 8004 Franklin Farms Dr., 
Richmond, VA 23230, telephone (804) 662-7010, toll-free 1-
800-552-5019!TDD and Voice or (804) 662-9040!TDD'il 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

July 27, 1995-4 p.m.-- Open Meeting 
Richmond Nursing Home, 1900 Cool lane, 2nd Floor 
Classroom, Richmond, Virginia. ~ 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, P.O. Box 548, Richmond, VA 23204-0548, 
telephone (804) 782-1938. 

BLUE RIBBON COMMISSION ON SCHOOL HEALTH 

t July 13, 1995- 2:30p.m.-- Open Meeting 
Randolph Macon Woman's College, Martin Building, Room 
225, lynchburg, Virginia. ~(Interpreter for the deaf provided 
upon request) 

This will be the third meeting of the Blue Ribbon 
Commission on School Health pursuant to Senate Joint 
Resolution No. 155 (1994). 

Contact: Nancy Ford, School Health Nurse Consultant, 
Department of Health, Division of Child and Adolescent 
Health, 1500 E. Main St., Room 137, Richmond, VA 23218-
2448, telephone (804) 786-7367. 

July 12, 1995 -7 p.m.-- Public Hearing 
Salem High School, 400 Spartan Drive, Salem, Virginia. 

July 18,1995-7 p.m.-- Public Hearing 
Thomas Eaton Middle School, 2108 Cunningham Drive, 
Hampton, Virginia. 

The Blue Ribbon Commission on School Health plans to 
conduct hearings to receive comment from the public 
about the following aspects of school health programs: 
(i) parent and community involvement, (ii) health 
education, (iii) health services, and (iv) healthful school 
environment. 

Contact: H. Douglas Cox, Director, Office of Student 
Services, Virginia Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2402. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

t August 9, 1995- 10 a.m.-- Open Meeting 
t August 10, 1995 -10 a.m.-- Open Meeting 
General Assembly Building, Senate Room A, Capitol Square, 
Ninth and Broad Streets, Richmond, Virginia.~ 

Monday, July 10, 1995 

3667 



Calendar of Events 

The board will hear all administrative appeals of denials 
of onsite sewage disposal systems permits pursuant to 
§§ 32.1-166.1 et seq. and 9-6.14:12 of the Code of 
Virginia and VR 355-34-02. 

Contact: Beth B. Dubis, Secretary to the Board, Sewage 
Handling and Disposal Appeals Review Board, 1500 E. Main 
St., Suite 117, P.O. Box 2448, Richmond, VA 23218, 
telephone (804) 786-1750. 

BOARD OF SOCIAL WORK 

August 4, 1995 - 11 a.m. -- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

August 11, 1995 -- Public comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Social Work 
intends to amend regulations entitled: VR 620-01-2. 
Regulations Governing the Practice of Social Work. 
The purpose of the proposed action is to clarify the 
responsibilities of a supervisor, allow candidates to be 
examined prior to completing experience requirements, 
and address problems with standards of practice. 

Contact: Evelyn Brown, Executive Director, Board of Social 
Work, 6606 W. Broad St., 4th Floor, Richmond, VA 23230, 
telephone (804) 662-9914. 

VIRGINIA SOIL AND WATER CONSERVATION 
BOARD 

t July 20, 1995-9 a.m.-- Open Meeting 
Colonial Farm Credit, Conference Room, 6526 
Mechanicsville Pike, Mechanicsville, Virginia. 

A bimonthly business meeting. 

Contact: Linda J. Cox, Administrative Assistant, 203 
Governor St., Suite 206, Richmond, VA 23219, telephone 
(804) 786-2152 or FAX (804) 786-1798. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

t July 18,1995-10 a.m.-- Public Hearing 
Virginia Department of Transportation - Northern Virginia 
District Office, 3975 Fair Ridge Drive, Fairfax, Virginia. 

t July 19, 1995 -10 a.m.-- Public Hearing 
James City County Government Office Complex, Building 
101-C, Mounts Bay Road, Board of Supervisors Room, 
James City County, Virginia. 

t July 25, 1995 -10 a.m.-- Public Hearing 
Virginia Highlands Airport, 18521 Lee Highway (Off Interstate 
81, between Exits 13 and 14), Abingdon, Virginia. 

t July 26, 1995 -10 a,m. --Public Hearing 
Virginia Department of Transportation - Salem District Office, 
731 Harrison Avenue, Salem, Virginia. 

t July 31, 1995-10 a,m. --Public Hearing 
Virginia Department of Transportation - Central Office, 1221 
East Broad Street, Auditorium, Richmond, Virginia. 

t September 8, 1995 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Commonwealth Transportation 
Board intends to amend regulations entitled: VR 385-01-8. 
Subdivision Street Requirements. The Subdivision Street 
Requirements were originally adopted in 1949 to establish 
the requirements and administrative procedures for the 
addition of subdivision streets into the secondary system of 
Virginia's highways. The geometric standards and 
specifications listed or referenced in the manual are 
consistent with the department's criteria for the design and 
construction of roadway facilities which are adequate to serve 
the traffic projected to travel over the streets involved. The 
regulation does make allowances to recognize unique 
situations concerning street development which arise during 
the process of subdividing land. 

The proposed amendments to the Subdivision Street 
Requirements reflect the findings of the department 
documented in response to Senate Joint Resolution 61, 
enacted by the 1994 General Assembly. This resolution 
directed the department to study the need for establishing 
more flexible design standards to ensure these standards 
reflect the special needs of historical districts, and to address 
the need for conservation and protection of environmentally 
sensitive areas. As a result of this effort, the department 
solicited comments from municipalities, developers, and 
other stakeholders before securing formal permission to 
revise the Subdivision Street Requirements. 

The proposed amendments provide a number of benefits for 
participants in the subdivision/development processes: 
updated nomenclature, references, and titles; additional 
definitions to reflect new conditions or design specifications; 
the establishment of new or expanded responsibilities of the 
participants; and clarifying language to resolve procedural 
issues. These amendments are intended to produce a 
document which (i) is easier to understand; (ii) provides 
additional flexibility to the overall addition process; and (iii) 
addresses economic and environmental concerns fairly. 

Public comments may be submitted until September 8, 1995, 
to James S. Givens, Secondary Roads Engineer, Department 
of Transportation, 1401 E. Broad Street, Richmond, Virginia 
23219. 

Contact: H. Charles Rasnick, Assistant Secondary Roads 
Engineer, Virginia Department of Transportation, 1401 E. 
Broad Street, Richmond, Virginia 23219, telephone (804) 
786-7314. 

July 19, 1995- 2p.m. --Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.!lll! (Interpreter for the deaf provided upon 
request) 
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A work session of the board and the Department of 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

July 20, 1995 -10 a.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
comment has not been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact VDOT Public Affairs at 
(804) 786-2715 for schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

******** 

July 12, 1995 - 4:30 p.m.-- Public Hearing 
Bluefield Rescue Squad, Bluefield, Virginia. 

July 19, 1995-4 p.m.-- Public Hearing 
Lake Taylor High School, Norfolk, Virginia. 

July 31, 1995-- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Commonwealth 
Transportation Board intends to repeal regulations 
entitled VR 385-01-05, Hazardous Materials 
Transportation Rules and Regulations at Bridge
Tunnel Facilities, and adopt regulations entitled VR 
385-01-05:1, Hazardous Materials Transportation 
Rules and Regulations at Bridge-Tunnel Facilities. 
The purpose of the proposed amendment is to change 
the existing Hazardous Materials Transportation Rules 
and Regulations at Bridge-Tunnel Facilities from a 
regulation based on a listing of hazardous materials to a 
regulation based on hazard class. All hazardous 
material transportation restrictions are to be lifted from 
the two rural interstate 77 tunnels. 

Statutory Authority: §§ 33.1-12(3) and 33.1-49 of the Code of 
Virginia. 

Contact: Perry Cogburn, Environmental Program Planner, 
Department of Transportation Maintenance Division, 
Emergency Operations Center, 1221 E. Broad St., Richmond, 
VA 23219, telephone (804) 786-6824, toll-free 1-800-367-
7623 or (804) 371-8498ffDDiil 

Volume 11, Issue 21 

Calendar of Events 

******** 

July 15, 1995-- Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Commonwealth 
Transportation Board intends to repeal regulations 
entitled: VR 385-01-12. Hauling Permit Manual, and 
adopt regulations entitled: VR 385-01-12:1. Hauling 
Permit Manual. The revised Hauling Permit Manual of 
the Commonwealth Transportation Board identifies 
conditions under which ovei\'Veight and oversize hauling 
permits may be granted, and sets forth the fee structure 
for the permits. The revised manual eliminates obsolete 
requirements and policies required to obtain overweight 
or oversize hauling permits, expands weight allowances 
under general blanket conditions, and makes obtaining 
overweight and oversize permits less restrictive. 

Statutory Authority:§§ 33.1-12(3) and 33.1-49 and Article 18 
(§ 46.2-1139 et seq.) of Chapter 10 of Title 46.2 ollhe Code 
of Virginia. 

Contact: William R. Childress, Hauling Permit Manager, 
Department of Transportation, 122t E. Broad St., Richmond, 
VA 23219, telephone (804) 225-3676 or toll-free 1-800-828-
1120ffDDiil 

VIRGINIA RESOURCES AUTHORITY 

July 11,1995-9:30 a.m.-- Open Meeting 
August 8, 1995 -9:30a.m.-- Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, Board 
Room, Richmond, Virginia. 

The board will meet to approve minutes of the prior 
monthly meeting; to review the authority's operations for 
the prior months; and to consider other matters and lake 
other actions as it may deem appropriate. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 
Public comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., The Mutual Bldg., 909 E. 
Main St., Suite 607, Richmond, VA 23219, telephone (804) 
644-3100 or FAX (804) 644-3109. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

July 28, 1995 -- Written comments may be submitted through 
this dale. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department for the Visually 
Handicapped intends to repeal regulations entitled VR 
670-01-1, Regulation Guidelines for Public 
Participation and adopt regulations entitled: VR 670-
01-100, Public Participation Guidelines. VR 670-01-1 
is being repealed so that the department can adopt new 
public participation regulations that meet the 
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requirements of the Administrative Process Act, as 
amended in 1993. VR 670-01-100 provides guidelines 
for involving the public in the development and 
promulgation of regulations of the Department for the 
Visually Handicapped. With it, the department will 
comply with the public participation requirements of the 
Administrative Process Act, as amended in 1993. These 
guidelines do not apply to regulations that are exempt or 
excluded from the provisions of the Administrative 
Process Act (§ 9-6.14:4.1 of the Code of Virginia). 

Statutory Authority:§§ 9-6.14:7.1 and 63.1-85 of the Code of 
Virginia. 

Contact: Glen R. Slonneger, Program Director, Department 
for the Visually Handicapped, 397 Azalea Avenue, Richmond, 
VA 23227, telephone (804) 371-3140 or toll-free 1-800-622-
2155. 

Advisory Committee on Services 

July 15, 1995-11 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia. rill 
(Interpreter for the deaf provided upon request) 

The committee meets quarterly to advise the board for 
the Department for the Visually Handicapped on matters 
related to services for blind and visually impaired citizens 
of the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155 or (804) 371-3140/TDD'Iil 

Vocational Rehabilitation Advisory Council 

September 16, 1995 -10 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia. rill 
(Interpreter for the deaf provided upon request. Request 
must be received no later than 9/5/95 at 5 p.m.) 

Council meets quarterly to advise the Virginia 
Department for the Visually Handicapped on matters 
related to vocational rehabilitation services for the blind 
and visually impaired citizens of the Commonwealth. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Specialist, Department for the Visually 
Handicapped, 397 Azalea Ave., Richmond, VA 23227, 
telephone (804) 371-3140, (804) 371-3140/TDD'Iil, or toll
free 1-800-622-2155. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

August 17, 1995 -10:30 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products being considered 
for inclusion in the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Bureau of Pharmacy Services, 
Department of Health, Madison Bldg., 109 Governor St., 
Room 81-9, Richmond, VA 23219, telephone (804) 786-
4326. 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

July 27, 1995 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 4 A and B, 
Richmond, Virginia.~'!~ 

There will be a general board meeting beginning at 10 
a.m., followed by a public hearing at 11 a.m. in 
compliance with Executive Order 15(94). 

Contact: David E. Dick, Assistant Director, Board for Waste 
Management Facility Operators, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367-8595, FAX (804) 
367-2475 or (804) 367-9753/TDD'Iil 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

July 13, 1995 -10 a.m.-- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 
(Interpreter for the deaf provided upon request) 

A public hearing will be held for the purpose of receiving 
comment on the board's regulations and public 
participation guidelines in accordance with Executive 
Order 15(94). The comment period will end July 31, 
1995. Persons desiring to participate in the hearing and 
requiring special accommodations or interpreter services 
should contact the board at least 10 days prior to the 
hearing. The board fully complies with the Americans 
with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for WateiWorks and Wastewater Works Operators, 3600 W. 
Broad St., 4th Floor, Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753/TDD'Iil 

July 13, 1995-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. rill 
(Interpreter for the deaf provided upon request) 

An open meeting to continue regulatory review and other 
matters requiring board action will be held immediately 
after a public hearing on Executive Order 15(94). A 
public comment period will be scheduled at the 
beginning of the meeting. Persons desiring to participate 
ln the meeting and requiring special accommodations or 
interpretative services should contact the department at 
least 10 days prior to the meeting so that suitable 
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arrangements can be made. The department fully 
complies with the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Waterworks and Wastewater Works Operators, 3600 W. 
Broad St., 4th Floor, Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753fTDD'ii' 

LEGISLATIVE 

TITLE 15.1 RECODIFICATION TASK FORCE 

July 27, 1995 -10 a.m.-- Open Meeting 
August 24, 1995 -10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor, 
Speakers Conference Room, Richmond, Virginia.~ 

A meeting to review working documents for Title 15.1 
recodification. 

Contact: Michelle Browning, Senior Operations Staff 
Assistant, Division of Legislative Services, 910 Capitol St., 
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. 

VIRGINIA CODE COMMISSION 

t Augusl16, 1995-10 a.m.-- Open Meeting 
t August 17,1995.10 a.m.-- Open Meeting 
Fort Magruder Inn, Route 60 East, Williamsburg, Virginia. 

A meeting to continue with the revision of Title 15.1 of 
the Code of Virginia and to discuss other matters as may 
be presented. 

Contact: Joan W. Smith, Registrar of Regulations, General 
Assembly Building, 2nd Floor, 910 Capitol St., Richmond, VA 
23219, telephone (804) 786-3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

July 11 
Agriculture and Consumer Services, Department of 

• Virginia Horse Industry Board 
Emergency Planning Committee - Local, Arlington 
County/City of Falls Church/Washington National Airport 
Higher Education for Virginia, State Council on 
Hopewell Industrial Safety Council 
t Real Estate Appraiser Board 
Virginia Resources Authority 

July 12 
t Aging, Disability and Long-Term Care Services, 
Advisory Committee on 
Contractors, Board for 
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Environmental Quality, Department of 
- Cost-Benefit Analysis Work Group 

Funeral Directors and Embalmers, Board of 
t Historic Preservation Foundation, Virginia 
Medicine, Board of 

July 13 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
t Child Day-Care Council 
Game and Inland Fisheries, Board of 
Rehabilitative Services, Board of 
t School Health, Blue Ribbon Commission on 
Waterworks and Wastewater Works Operators, Board 
for 

July 14 
Dentistry, Board of 
Recycling Markets Development Council, Virginia 

July 15 
Visually Handicapped, Department for the 

. Advisory Committee on Services 

Ju~17 . 
t Emergency Planning Committee - Local, Prmce 
William County, Manassas City and Manassas Park C1ty 
t Employment Commission, Virginia 

- State Advisory Board 

July 18 
Accountancy, Board for 
t Agriculture and Consumer Services, Department of 

• Virginia Small Grains Board 
t Cosmetology, Board for 
t Health Professions, Board of 
Housing Development Authority, Virginia 

July 19 
t Agriculture and Consumer Services, Department of 

- Virginia Small Grains Board 
t Auctioneers, Board for 
Community Colleges, State Board for 
Environmental Quality, Department of 
Transportation Board, Commonwealth 

July 20 
t Agriculture and Consumer Services, Department of 

- Virginia Soybean Board 
Community Colleges, State Board for 
t Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
- Virginia Soil and Water Conservation Board 

t Forestry, Board of 
Health, State Board of 

- Biosolids Use Regulations Advisory Committee 
- Biosolids Use Committee 

Transportation Board, Commonwealth 
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t Building Code Technical Review Board, State 
Dentistry, Board of 
t Forestry, Board of 
HIV Prevention Community Planning Committee, Virginia 
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Medicine, Board of 
- Legislative Committee 

July 24 
Nursing, Board of 

July 25 
t Health Services Cost Review Council, Virginia 
t Marine Resources Commission 
Nursing, Board of 

July 26 
Emergency Planning Committee - Local, Gloucester 
t Lottery Board, State 
t Medicine, Board of 
Nursing, Board of 
t Optometry, Board of 

July 27 
Compensation Board 
t Education, Board of 
Richmond Hospital Authority 

- Board of Commissioners 
Title 15.1 Recodification Task Force 
Waste Management Facility Operators, Board for 

July 28 
Dentistry, Board of 
t Longwood College 

- Board of Visitors 
t Professional Engineers, Board for 

July 29 
t Longwood College 

- Board of Visitors 

August 1 
t Hopewell Industrial Safety Council 

August2 
Environmental Quality, Department of 

- Cost-Benefit Analysis Work Group 

August7 
t Barbers, Board for 

Augusts 
Agriculture and Consumer Services, Department of 

- Virginia Winegrowers Advisory Board 
Virginia Resources Authority 

August 9 
t Networking Users Advisory Board, State 
t Sewage Handling and Disposal Appeals Review Board 

August 10 
t Sewage Handling and Disposal Appeals Review Board 

August 11 
Medicine, Board of 

- Executive Committee 
t Opticians, Board for 

August 12 . 
Medicine, Board of 

- Credentials Committee 

August 14 
t Cosmetology, Board for 

August 15 
t Agriculture and Consumer Services, Department of 

-Virginia Horse Industry Board 

August 16 
t Virginia Code Commission 

August 17 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
t Virginia Code Commission 
Voluntary Formulary Board, Virginia 

August 24 
t Game and Inland Fisheries, Board of 
Title 15.1 Recodification Task Force 

August26 
Military Institute, Virginia 

- Board of Visitors 

August30 
t Optometry, Board of 

SeptemberS 
t Hopewell Industrial Safety Council 

September 16 
Visually Handicapped, Department for the 

- Vocational Rehabilitation Advisory Council 

September 28 
t Education, Board of 

PUBLIC HEARINGS 

July 12 
School Health, Blue Ribbon Commission on 
Transportation Board 

July 13 
Professional and Occupational Regulation, Board for 
Waterworks and Wastewater Works Operators, Board 
for 

July 17 
t Air Pollution Control Board, State 

July 18 
School Health, Blue Ribbon Commission on 
t Transportation Board, Commonwealth 

July 19 
t Professional and Occupational Regulation, Board for 
t Transportation Board, Commonwealth 

July 25 
t Transportation Board, Commonwealth 

July 26 
Air Pollution Control Board, State 
t Transportation Board, Commonwealth 

July 27 
Air Pollution Control Board, State 
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July 31 
t Transportation Board, Commonwealth 

August 1 
Professional and Occupational Regulation, Department 
of 

August4 
Social Work, Board of 

August 8 
t Corrections, Board of 
t Education, Board of 

August 16 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

Calendar of Events 

Volume 11, Issue 21 Monday, July 10, 1995 

3673 



Virginia Register of Regulations 

3674 


